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INTRODUCTION

The sixth annual report of the Minister responsible for central administration of The Freedom
of Information and Protection of Privacy Act (F 175) summarizes statistically the activities of
Manitoba government departments, government agencies and local public bodies in
responding to applications for access to records and protecting personal information under the
Act during the period January 1, 2003 through December 31, 2003.

The Freedom of Information and Protection of Privacy Act was passed on June 27, 1997. It
was proclaimed for provincial government departments and Crown agencies on
May 4, 1998 and for the City of Winnipeg on August 31, 1998. On April 4, 2000 it was
proclaimed for local governments, educational bodies and health care bodies.

The Freedom of Information and Protection of Privacy Act, like its predecessor statute The
Freedom of Information Act, provides a qualified legal right of access to a record in the
custody or under the control of public bodies. The right of access is additional to any rights of
access already available under existing provincial laws.

Access to any record is subject to four mandatory and twelve discretionary exceptions to
disclosure under The Freedom of Information and Protection of Privacy Act. If an applicantis
dissatisfied with the response of a public body to an application for access, the Act provides
for review by the Manitoba Ombudsman and, ultimately, recourse to the Court of Queen’s
Bench.

The Freedom of Information and Protection of Privacy Act provides privacy protection for
personal information held by public bodies, based on internationally recognized principles of
fair information practices. It imposes obligations on public bodies respecting the collection,
protection, use and disclosure of personal information in their custody or under their control. It
also provides individuals with the right to request a correction to their personal information
held by provincial government departments, government agencies and local public bodies.
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GOVERNMENT DEPARTMENTS AND AGENCIES

Requests Received

Manitoba government departments and agencies received a total of 1,318 requests for access
to information during the period from January 1, 2003 to December 31, 2003. This was more
than the number received in 2002, when 1,188 requests were received. (Table 1) The average
number of requests received between 1994 and 2002 was 633. The increase in 2003 is due
mainly to a rise in the number of requests for access to general information which rose to
1,195, compared to 1,044 in 2002. Requests for general information accounted for 91% of all
applications in 2003. (Table 2)

Private individuals submitted more than half of the requests in 2003. They made 697 requests
(53% of the total), compared to 459 in 2002. Political parties made 244 applications (18%), a
decrease from 329 in the previous year. Media representatives submitted 165 requests
(13%), half as many as the previous year (318). Other organizations submitted 212 requests
(16%), more than twice as many as in 2002. (Table 3)

The increase in the number of requests from private individuals was the result of a single
person submitting a large number of requests for general information (306) to the Workers
Compensation Board.

The proportion of requests from Winnipeg (89%) was the same as the previous year. Of the
remainder, 8% came from outside Winnipeg and 3% from outside Manitoba.

Among the departments, Conservation received the largest number of applications (193),
followed by Health (88), Intergovernmental Affairs and Trade (79), and Justice (73). (Table 5)
Among government agencies, the largest number of applications was received by the Workers
Compensation Board which had 336, followed by Manitoba Public Insurance with 44. (Table
6)
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Access Decisions

There were 1,213 requests completed in 2003. A total of 43% of the applicants were granted
access to all the information they wanted, similar to 42% in 2002. An additional 15% were
given access to some of the information requested. In 36% of the requests, the records did
not exist. Only six percent of the applicants were denied access to all of the information that
they requested in 2003, down from 10% in the previous year. Four applicants were denied
access because their requests were repetitive or incomprehensible and in two cases, the
departments and government agencies were unable to either confirm or deny the existence of
the requested records because of concerns for individual or public safety, or law enforcement.
(Tables 4, 5 and 6)

Table 7 indicates the number of applications in which each exception to access in The
Freedom of Information and Protection of Privacy Act was used. Protection of personal
information, a mandatory exception, continued to be the most frequent reason for denying
access. It was reported to have been used in responding to 125 applications in 2003,
compared to 149 in 2002. The exception for third party’s business interests was reported to
have been used in 51 applications, compared to 69 in 2002. The exception for advice to a
public body was reported to have been used in responding to 78 requests in 2003, down
compared to 83 during the previous year.

Response Time

Nine hundred and ninety-nine (82%) of the requests were responded to within 30 days, an
increase compared to 74% in 2002. Another 16% of the applications were handled within 60
days and 2% required more than 60 days, compared to 1% in 2002. (Tables 5 and 6)
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Complaints about Access Decisions

Manitoba government departments and agencies reported that the Office of the Ombudsman
received 78 complaints about their responses to access requests in 2003. This represents
6% of all completed requests, less than in 2002. Departments reported 56 complaints and
agencies reported 22. The departments with the largest number of access complaints were
Conservation (17), Family Services and Housing (7), and Justice (5). Manitoba Public
Insurance Corporation reported 8 complaints and Manitoba Hydro had 7. (Tables 5 and 6)

The Manitoba Ombudsman reports annually to the Speaker of the Assembly on the
performance of the duties and function of this office under The Freedom of Information and
Protection of Privacy Act. This report is issued separately.

Court Appeals

Manitoba Labour and Immigration reported that one appeal was filed in the Manitoba Court of
Queen’s Bench in 2003. The matter was eventually resolved out of court.

Fees

Under The Freedom of Information and Protection of Privacy Act, there is no fee for making
an application or for the time spent by officials reviewing records to determine if any
exceptions to access apply. There is also a free records search and preparation period of two
hours. However, the Access and Privacy Regulation (64/98) does require that fees be
charged for additional search and preparation time, copying, and computer programming and
data processing costs. In 2003, a total of $7,707.00 was collected, more than six times as
much as collected in 2002. Search and preparation fees accounted for 29%, computer
programing/data processing for 58%, and copying fees for the remainder. The large Crown
corporations collected 72% of the fees: Manitoba Hydro collected $1,095.00 in search and
preparation fees; Manitoba Public Insurance Corporation collected $2,410.00 for computer
programming and the Workers Compensation Board collected $2,080.00 also for computer
programming.

Requests for general information accounted for 95% of the fees collected in 2003 compared
to 98% in 2002. (Table 8)
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The Freedom of Information and Protection of Privacy Act provides that the head of a public
body has the discretion to waive all or part of the fees in some situations, if requested to do so
by the applicant. There was 2 fee waivers reported in 2003, totalling $388.

Costs to Departments and Agencies

Departments and government agencies reported that processing requests, dealing with
Ombudsman’s investigations, and responding to appeals in the Court of Queen’s Bench cost
a total of $220,440.00 in 2003, compared to $196,126.00 in 2002. Processing (including
search and preparation costs, computer charges and legal costs) accounted for 97% of all
costs of handling applications during the year. Copying costs were less than 1%, while the
cost of departmental and agency responses to Ombudsman’s investigations amounted to
2% of the total costs. (Table 9) The average cost of responding to a request for access to
information in 2003 was $175.00 (Table 10)

Processing requests for general information cost a total of $203,276.00 compared to
$10,691.00 for requests for personal information.

The costs of central administrative services provided by the Archives of Manitoba are not
included in these figures.

Request Topics

Following is a sample of the information requested from Manitoba government departments
and agencies under The Freedom of Information and Protection of Privacy Act in 2003:

e Commerce
Costs of campaigns to attract tourists to Manitoba; site selection process for the new
Manitoba Hydro building.

e Education
Information regarding St. Boniface College; jobs created by the CareerStart Program;
reports on amalgamation of school districts; cost and educational impact of provincial
exams; the University College of the North; development of a safe school charter.

e Environment
Manure management plans; fish stocks in various lakes; drainage projects costs; costs of
funded presentations to the Clean Environment Commission; records on the reduction of
greenhouse gases; Federal/Provincial compensation program for BSE; communication
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plan regarding the new smoking by-law; costs of the drought assistance program; costs of
feasibility studies of converting a hog slaughterhouse into a cattle killing operation;
information regarding specific hydro energy projects; the proposed east/west power grid.

Health Administration

Feasibility studies on the purchase of the Pan Am Clinic; list of approved capital projects;
total cost of the cardiac care external review; records regarding the decision to fog the
Wolseley area; investigation reports under The Protection of Persons in Care Act; costs of
out-of-country medical treatment; waiting times for radiation and chemotherapy; the
Interfacility Transportation Review.

Law Enforcement

Average caseload of Crown prosecutors; policy directive concerning the investigation and
prosecution of gun control offences; number of gang-related murders in Winnipeg; costs of
mediation process; the contract and fees paid to lawyers representing Hell’'s Angels
accused; report on court backlogs.

Personal Information

Applicant’s pre-sentence report; maintenance enforcement information; social assistance
files; applicant’s complaint to the Law Enforcement Review Agency; applicant’s corrections
file; applicant’s Autopac file; applicant’s accident information.

Social Services

Safety officer records for the Manitoba Development Centre; transfer of cases to
Aboriginal and/or Metis child welfare authorities; number of reported child abuse cases;
request for proposal for child prostitute safe house; information on the ‘Integrated Services
Initiative’.

Workplace

Outstanding improvement orders of building deficiencies; correspondence and reports
concerning smoking in the workplace; Workplace, Health and Safety reports regarding
asbestos removal; reports on air quality levels; Winnipeg Fire and Paramedic Service
Report regarding specific property incident; investigation reports on workplace safety
incidents; Manitoba Labour Board records; investigation report of an elevator malfunction.

Other

Agency advertising budgets; costs of bodily injury claims with Manitoba Public Insurance;
lists of artwork and furniture purchased by the government; costs of building an all weather
road from Flin Flon to Pukatawagan; costs of the Red River Floodway expansion.
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Protection of Privacy

The Freedom of Information and Protection of Privacy Act requires that public bodies
implement standards and procedures in their day-to-day management of the personal
information in their custody or under their control. It covers matters such as why and how
personal information may be collected, the need to maintain its accuracy and allow people to
correct their own information, its storage and protection, its use by the public body, and
disclosures outside the public body.

There were no requests for correction of personal information reported in 2003.

The Freedom of Information and Protection of Privacy Act establishes a privacy assessment
review process. This process is to deal with uses or disclosures not otherwise authorized in
the Act, when a public body proposes to use or disclose personal information for linking or
matching personal information in one database with information in another, or when it receives
a request for a volume or bulk disclosure of personal information. The legislation provides
that the Minister of Culture, Heritage and Tourism establishes the Privacy Assessment Review
Committee, composed of senior civil servants, to review such proposals and provide advice to
the head of the appropriate public body. The decision whether to approve a proposal for
information linkage or data matching or a request for disclosure of personal information on a
volume or bulk basis is made by the head of the public body.

Individuals, who believe that their personal information has been collected, used or disclosed
in violation of the privacy protection provisions of The Freedom of Information and Protection
of Privacy Act may complain to the Ombudsman. Departments and agencies reported 14
complaints of privacy violations to the Ombudsman in 2003, an increase from 2 in 2002. In
addition, the Ombudsman’s office initiated 3 privacy investigations during the year.
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LOCAL PUBLIC BODIES

Requests Received

As defined in The Freedom of Information and Protection of Privacy Act, local public bodies
include educational bodies (school divisions, colleges and universities), health care bodies
(regional health authorities and non-devolved hospitals) and local government bodies
(municipalities, community councils under The Northern Affairs Act, conservation districts and
planning districts). At the end of 2003, there were a total of 368 local public bodies, a
decrease from the number in the previous year which was largely due to school division
mergers. Municipalities accounted for slightly more than half of all local public bodies.

Annual reports were received from 310 local public bodies, representing 84% of the total
number. There was a high response from most types of local public bodies, including the
small northern community councils (63% reported) (Table 11)

A total of 484 requests for access to records were made to the local public bodies in 2003,
compared to 491 in 2002. (Table 15) The number of requests received by municipalities
increased to 318, from 251 in the previous year. The regional health authorities had a total of
103 requests, down from 166, and the 15 hospitals reported only 5 requests. The thirty-five
school divisions reported 21 applications. Two of the three universities received requests but
none of the colleges received any. (Table 11)

The public bodies which received the largest number of applications in 2003 were: the City of
Winnipeg 210 requests (43% of the total received by all local public bodies), Winnipeg
Regional Health Authority 59 (12%), University of Manitoba 31 (6%), Rural Municipality of
Victoria Beach 15 (3%), and Sunrise School Division 9 (2%). (Tables 12, 13 and 14) Of the
204 applications completed by the City of Winnipeg, 91% were from individuals. The
Winnipeg Regional Health Authority reported that 75% of its requests were from political
parties and 16% were from the media.

Access Decisions

The local public bodies completed 482 requests during the year. A total of 260 applicants
(54%) were granted access to all records they requested and an additional 125 (25%) were
granted access to some records. In 2002, 50% of the requests were fully granted and 26%
were partially granted. (Table 15)

The regional health authorities granted full access to the requested records to 72% of
applicants and partial release to 13%. Hospitals granted full access to 80% and partial
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release to 20%. School divisions granted full release in 89% of the requests and partial
release in another 5%. The universities granted full release in 27% of the requests and partial
release in 42%. Among the municipalities, full release was granted to 48% of the applicants
and partial release to 30%.

When access was fully or partly denied, the exceptions most frequently cited by local public
bodies were protection of third party privacy (applied in 94 applications), disclosure harmful to
law enforcement or legal proceedings (49 applications), advice to a public body (37
applications).

Response Time

Local public bodies reported that 397 of the 482 completed requests (82%) were responded to
within 30 days. Eighty-three requests (17%) were handled within 60 days and only 2 were not
responded to within the extended time period. All local public bodies responded to 82% or
more of their applications within 30 days, except for the regional health authorities and the
hospitals who responded to 60% of their requests within 30 days. In 2002, 83% of the
requests were completed within 30 days and 17% within 60 days. (Tables 11 and 15)

Complaints to Ombudsman
Information about complaints to the Ombudsman regarding the performance of local public

bodies under The Freedom of Information and Protection of Privacy Act is provided in the
Annual Report of that Office.

Fees
Eight local public bodies charged fees totaling $2,464.00, in accordance with the Access and

Privacy Regulation (64/98). The City of Winnipeg reported the largest amount of fees
($792.00), with the Town of Lynn Lake collecting $624.00 in copying charges.

Protection of Privacy

No local public bodies reported requests for correction of personal information in 2003.
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CENTRAL ADMINISTRATION

The Archives of Manitoba, through the Government Records Office, is responsible for central
administration and coordination of The Freedom of Information and Protection of Privacy Act.
It provides procedural advice to Access and Privacy Coordinators and Officers in the
government departments and agencies, and local public bodies. It also assists members of
the public who wish to make applications for access to information held by public bodies, and
compiles statistics on use of the Act.

Training

The Government Records Office is responsible for training officials of departments,
government agencies and local public bodies on how to respond to access requests and
implement privacy protection under The Freedom of Information and Protection of Privacy Act.
In 2003, training was provided to 1,180 people through 5 workshops and 37 awareness
sessions.

Web Site

The web site for Manitoba’s Freedom of Information and Protection of Privacy Act
(www.gov.mb.ca/fippa) provides explanatory information about the Act for the public, copies of
the application and complaint forms, and the addresses of the contacts in the various public
bodies. It also includes information to assist public body officials who are charged with
responding to requests under the Act.
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