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Manitoba

The Attorney General Room 104
Legislative Building
Winnipeg, Manitoba, CANADA
R3C 0v8

His Honour
The Honourable Dr. George Johnson
Lieutenant-Governor of Manitoba

Your Honour:

Itis my pleasure to present the 1988 Annual Report of the Law Enforcement Review Agency. This report
details the Commission’s accomplishments and activities for the twelve-month period from January 1,
1988 to December 31, 1988.

I trust this meets with your approval.

Respectfully submitted,

Hon. Jim McCrae
Attorney-General for
the Province of Manitoba
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Law Enforcement 12th Floor

Review Agency Woodsworth Building
405 Broadway
Winnipeg, Manitoba, CANADA
R3C 3L6

The Honourable Jim McCrae
Attorney-General
Province of Manitoba

Dear Mr. Minister:

I am pleased to submit my report for the period January 1,1988 to December 31, 1988 in accordance with
Section 45 of The Law Enforcement Review Act.

Yours sincerely,

00, Foor

Des DePourcq
Commissioner
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Law Enforcement Review Agency
and Board Establishment

The full time staff of L.E.R.A. consists of:

Des DePourcq — Commissioner
Tammy J. Fraser — Registrar and Secretary

The following personnel attached to the Law Enforce-
ment Services Branch of the Attorney-General's
Department provide investigative servicesto L.E.R.A.
from time to time:

Del Hanson — Chief Investigator
Gerald E. Ferguson

Neville D. Shende, Q.C., Deputy Director of Legal Serv-
ices, Attorney-General’s Department, acts as legal
counsel to the Commissioner.

The Law Enforcement Review Board included the fol-
lowing members in 1987:

Sheilla Leinburd, Presiding Officer
John Scurfield, Deputy Presiding Officer

Ms. Leinburd and Mr. Scurfield are in private practice
in Winnipeg.

Lay Members:
Greg Selinger, Assistant Professor of Social Work,
University of Manitoba

Pamela Atnikov, Executive Director, Winnipeg
Humane Society.

Dolores Beaumont, Physical Education and French
Immersion teacher, Ste. Anne, Manitoba

Clark Morrissette, Provincial Co-ordinator, Manitoba
Metis Child and Family Support Program ‘

Robert Florida, Head, Department of Religion, Bran-
don University

Susan Swaigen, Parole Officer, Correctional Services
of Canada.

Former Peace Officers:
Ray Johnson, Inspector, (Retired) R.C.M.P.

Matthew Barry, Detective Sergeant, (Retired) Winni-
peg Police Department

John Gongos, Assistant Commissioner, (Retired)
R.C.M.P.

Leslie Isles, Superintendent, (Retired) Winnipeg Police
Department.

Administrative support for the Board is provided by the
Commissioner’s office.




Overview

1988 saw a change of staff in the Law Enforcement
Review Agency. The previous Commissioner, Mr.
Hans J. Schneider, retired on May 1 and was replaced
by the current Commissioner. Tammy Fraser com-
menced employment with L.E.R.A. on February 1,
1988 as Secretary/Registrar.

Exceptin the case of a handful of complaints originat-
ing outside of Winnipeg and at the Manitoba Youth
Centre, all complaints, respondents and witness offi-
cers were interviewed by the Commissioner. Investi-
gators from the Law Enforcement Branch, Attorney
General's Department were responsible for locating
and interviewing civilian witnesses and in some
cases conducted follow-up interviews with com plain-
ants. The respondent and witness officers from Win-
nipeg were interviewed in the presence of their legal
counsel or an officer of their Association.

While L.E.R.A’'s jurisdiction applies to complaints
about the conduct of members of municipal police
forces, additional assistance may be provided to any-
one relating a problem by letter, telephone or in
person. Where the matter does not involve a police
concern, the complainant is referred to the proper
authorities. Where a complaint concerns the ade-
quacy of police service but does not allege miscon-
duct, the circumstances are reported to the Chief of
Police in writing. A similar process is followed where
acomplaintis disqualified by the time limits imposed
by the legislation.

In 1988 a total of 173 citizens' representations were
received, including 101 complaints accepted for in-
vestigation. This represents a decrease of 12% in
complaints received as compared to 1987.

Acknowledgements

Hans J. Schneider retired as Commissioner of the
Law Enforcement Review Agency on May 1, 1988.
Mr. Schneider was the founding Commissioner of
L.E.R.A. when it was enacted into law in February of
1985. He was responsiblie for the organizational struc-
ture and administrative process of this Agency. Much
of the success and accomplishments of L.E.R.A. are
the results of Mr. Schneider’s untiring efforts to en-
sure that L.E.R.A. performed a useful function in the
community which was accepted as an alternative
measure to deal with conflicts between the municipal
police agencies and the public.

L.E.R.A. continues to receive good co-operation
from the municipal police departments throughout
the Province.

In particular, tribute must be paid to the Winnipeg
Police Department which accounts for 85% of the
L.E.R.A. workload. The assistance of Chief Herb
Stephen, the executive officers and Internal investi-
gation unitin providing the names of officers involved
and the reports required is greatly appreciated.

The Winnipeg Police Association, through its officers
and legal counsel, continueto assist L.E.R.A. by facili-
tating the attendance of respondent officers and wit-
ness officers for interviews. For the most part, rank
and file officers discuss their involvement in a frank
and open manner and follow through by indicating a
willingness to discuss the incidents with complain-
ants with a view to informal resolution of the com-
plaint.

The Brandon Police Department accounts for 12% of
complaints received. Chief Brian Scott, the executive
officers and rank and file members have been most
helpful and cooperative with this Agency in providing
every assistance to L.E.R.A. investigators in the proc-
essing of the complaints. Their cooperation is re-
flected in the number of informal resolutions of com-
plaints that have been received.

The excellent investigative services provided by staff
of the Law Enforcement Branch is also gratefully
acknowledged. The quality of their investigations
has contributed to the overall success in resolving
numerous complaints by informal resolution between
complainants and respondent officers.




Workload (see Table 1)

A total of 101 new files were opened during the year.
In addition 52 files were carried over from 1987. A
total of 117 case files were closed in 1988 compared
to 97 in 1987. Forty-six files were carried forward on
December 31, 1988.

Four complaints were referred to the Attorney Gen-
eral’s Criminal Prosecution Branch for consideration
of criminal charges. Criminal charges were laid in
two complaints, criminal charges were not authorized
on one complaint. One complaint is under review as
of December 31, 1988.

Board Referrals and Hearings
(see Table 3)

The Law Enforcement Review Act determines that
complaints may be disposed of in several ways.

Dismissal under Section 13(1) of the Act.
Informal Resolution

Admission by Respondent Officer

Referral to a hearing of the Board on the merits

A total of 10 board hearings were scheduled during
the year, however, only 6 were actually held. In four
hearings, the Board ruled in favour of the respondent
officer and the allegations were dismissed. In one
hearing, the Board encouraged the parties to resolve
their differences informally. In one instance the hear-
ing was scheduled to commence with ten police offi-
cers and several civilian witnesses present however
the complainant failed to appear and the complaint
was withdrawn.

Four hearings were withdrawn in advance of the
scheduled dates. Two complaints were resolved by
informal resolution between the parties. In two sched-
uled hearings, the complainants withdrew from the
process stating they lacked the personal ability to
adequately present their own case before the Board
and could not afford to hire legal counsel to represent
them.

As of December 31, 1988 there are 4 complaints
referred to the Board which are scheduled to be
heard in 1989.

Manitoba Police Commission

Section 13(1) of The Law Enforcement Review Act
allows the Commissioner after receiving and estab-
lishing the nature of a complaint, to decline to take
further action if satisfied that the nature of the com-
plaint is frivolous or vexatious, or not within the
scope of the disciplinary defaults defined in the Act.
The complainant has the right to appeal to the Mani-
toba Police Commission if not satisfied with the deci-
sion of the Commissioner.

Of the 50 complaints dismissed by the Commissioner
in 1988, there was one appeal to the Manitoba Police
Commission. The Commission heard the appeal late
in the year and in January 1989 issued an order
referring the matter to a hearing of the Board.




Table 1

Totals for the Year

1988 1987 1986
Number of Citizens’ representations received 173 196 179
Non-jurisdiction, not within scope of the Act, time expired 72 76 84
complaints accepted for investigation 101 120 95
Origin
Brandon 13 7 8
Winnipeg 85 105 85
Other 3 8 2
Flles Closed — Disposition
No further action subsection 13(1) 50 42 43
Withdrawn by Complainant 30 18 18
Admission by respondent officer 0 1 1
Informal Resolution 28 31 22
Referred to a L.E.R.A Board hearing on the merits 9 5 10
Total 117 97 94
Files open at December 31 46 52 27
Other Activity '
Referred for criminal investigation 4
Resulting in criminal charges 2

Table 2 Table 3

Type of Allegations Board Referrals and Hearings
1988 1988 1987 1986

Abuse of authority 3 Carried forward from lastyear 5 6 2

Using oppressive or abusive conduct Referrals 9 5 10

or language 39 Hearings 6 3 6

Using unnecessary violence or excessive force 38 Withdrawn 4 3 0

Being discourteous or uncivil 10 Carried forward to next year 4 5 6

Discrimination 3

Arrest without reasonable or

probable grounds 1

Failing to provide assistance 3

Making a false statement 1

Damaging property or failing to report

the damage 1

Failing to use restraint in the use of firearms 2
Totals 101

11



Table 4

Complaints Received by Month

Table 6

Location of Incident

1988 1987 1986 1988 1987
January 5 7 3 Street 48 50
February 4 13 2 Private Home 28 36
March 4 12 8 Public Building/Place or
April 8 12 9 Police Station 19 35
May 8 6 13 Police vehicle 5 7
June 5 9 19 Other (unknown) 1 _2
July 9 9 5 Total 101 130
August 14 15 12 — —
September 8 6 12
October 5 9 6
November 19 11 2
December 12 11 4
Totals 101 120 95
Table 5
Complaints by Age & Sex of Complainants or Affected Persons
Male Female Total

1988 1987 1988 1987 1988 1987
Under 18 years 9 14 2 0 11 14
18 - 30 years 38 44 16 10 54 54
Over 30 years 27 40 9 12 36 52
Totals 74 98 27 22 101 120




Table 7 Table 8
Legal Involvement of Complainant Complaints Resolved in 1988

1988 1987 1986 No. of Months to Resolution

No charges 44 45 36 3 and under 45
T 4 to 8 months 44

Traffic violation 17 27 19 910 12 months 20

Property offences 3 15 1R over 12 months 8

Intoxicated Person’s 117

Detention Act 2 6 2 Total —

Causing disturbance 3 5 4

Assault peace officer/

resist arrest 6 9 12

Impaired driving 8 5 4

Offences against

another person 2 4 2

Other 16 8 16

Total 101 124 106
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Manitoba w The Law Enforcement Review Act Form 1 DATE and TIME REPORTED
» )
COMPLAINT : N2
COMPLAINANT pay | Month | vear | Time =
[ Surname . First Name Initial(s) Date of Birth l Sex - Marital Status N
Home Address Business Address

Postal Code l Telephone No. — Residence

Postal Code l Telephone No. — Business

Date of Incident

\

Time

LLocation

|

J

DETAILS OF INCIDENT (must be typewritten or printed)

Use reverse side if more space required

(~ Details of Injuries Sustained Photographs N\
Taken NOo O ves O
Attending Physician
Name LAddress Telephone No. Hospital Attended l Date Attended
WITNESS(ES)
Name Address l Telephone No.
Affected Person (if different than complainant)
Name J Address l Telephone No.
OFFICER(S) INVOLVED ’
Form 2 given If no, state reason:
to complainant
o a
_ Yes No
Name and Rank i Number I
COMPLAINT RECEIVED BY: 1 CERTIFY THAT THE INFORMATION | HAVE GIVEN HEREIN IS TRUE.
\ Signature of Complainant J

DISTRIBUTION: Quadruplicate

L.E.R.A. Commissioner (white)
Complainant (canary)

Police Chief (pink)

MG-12259 dent Officer (g Id: vd)

OVER

| xipuaddy

sao!puaddv |






