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THE LEGISLATIVE ASSEMBLY OF MANITOBA 
2:30 o'clock, Monday, March 9th, 1964. 

Opening Praye r by Madam Speaker. 

MADAM SPEAKER: Presenting Petitions 

Reading and Receiving Petitions 
Presenting Reports by Standing and Special Committees 

N otices of Motion 

Introduction of Bills 

MR . JAMES COWAN, Q . C. (Winnipeg Centre) introduced Bill No. 48, an Act to amend 

an Act to incorporate the Sinking Fund Trustees of The Winnipe g School Division No . l. 

MR . COW AN introduced Bill No. 74, an Act to incorporate The Jewish Foundation of 
Manitoba . 

MR . D.M . STANES (St. Jame s) introduced Bill No. 62, an Act to amend an Act to 
incorporate Trafalgar Savings Corporation .  

MR . MORRIS A. GRAY llnkster) introduced Bill No. 90, an Act to incorporate 
"Tm Winnipeg Hebrew Free S chool." 

MADAM SPEAKER: Before the Orders of the Day I would like to attract your attention 

to the gallery where there are seated some 80 Grade XI and XII students from Neepawa 

Collegiate, under the direction of their teachers, Mr . Kendrick and Mr . MacDonald . This 

school is situated in the constituency of the Honourable the Member for Gladstone. There 

are some 12 Grade VI students from the The Lord Selkirk School, under the direction of 

their teacher, Mrs . Barton . This school is situated in the constituency of the Honourable 

the Member for Elmwood. There are some 26 Grade VII students from Britannia School under 

the direction of their teacher, Miss Dickin . This school is situated in the constituency of the 

Honourable the Member for St. Jame s .  We welcome you here this afternoon . We hope that 

all that you see and hear in this Legislative Assembly will be of help to you in your studies. 

May this visit be an inspiration to you and stimulate your interest in provincial affairs. Come 

back and visit us again. 

Orders of the Day. 
HON. CHARLES H. WITNEY (Minister of He alth) (F:lin Flon): Madam Speaker, I wish 

to lay on the table of the House the Annual Report of The Manitoba Hospital Commission. 

Madam Speaker while I'm on my feet I'd like to answer a :ruestio n from the Honourable the 

Leader of the Opposition relative to Deer Lodge Hospital. In October the then Minister of 

Health proposed to the Minister of Veterans Affairs that ne gotiations be instituted with the 

department to determine if 120 to 125 beds of the Deer Lodge Hospital might be made available 

to serve community needs; and the Minister of Veterans Affairs replied later on that he would 

be quite happy to have such negotiations entered into. The negotiations have been underway 

at the present time between officials of the Department of Veterans; Affairs and the officials 

of the Manitoba Hospital Commission, but since the negotiations are still on I have received 
no recommendation one way or the othe r .  

MR.· GILDAS MOLGA T (Leader of the Opposition) (Ste . Rose): I wonder Madam 
Speaker, before the Orders of the Day if I may ask a further question of the Minister in the 

light of his statement? Is it the intention then to proceed in St. James with the pre s ently 
approved plans for the Salvation Army Hospital as well. 

MR; WITNEY: Yes. 

MR . LAURENT DESJARDINS (St . Boniface): Madam Speaker, before the Orders of 

the Day may I suggest that a cable be sent to Her Majesty the Queen extending her an invi­
tation to visit Manitoba during her proposed tour of Canada and assuring her that she will be 
most welcome by all Manitobans? 

HON . DUFF ROBLIN (Premier and Provincial Treasurer _ ) (Wolseley): I think in reply 

to that suggestion, Madam Speaker, I should say that Her Majesty the Queen requires no 
assurance whatsoever from the people of Manitoba that she would be welcome here, because 
no one ever thinks of any other way in which to greet Her Gracious Majesty. However, I 

have no objection at all in inquiring of the federal government through whom we deal in these 

matters as to whether it would be possible for Her Majesty to visit Manitoba. I think however, 
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(Mr. Roblin , cont'd) . . .  in view of the specific nature of her visit , namely to commemorate the 
Centennial of the negotiations of 1864 , that probably our request may be unlikely of acceptance 

under the circumstances. 

MR . RUSSELL PAULLEY (Leader of the New Democratic Party) (Radisson): Madam 

Speaker ,  before the Orders of the Day I would like to direct a question or two to the Honour­

able the First Minister or to the Minister of Industry and Commerce. What progress has 

been made in obtaining copies of the first -- (Interjection) -- yes, it's Dickson-Speas -- but 
there's two reports , there's one consolidated report less a lot of information and then there's 

a second one even less informative. I'm referring, Madam Speaker, to the first report, the 

one that was tabled in three volumes I believe in the House of C ommons -- what progress is 
being made in obtaining copies of that report for the L eaders of the L iberal Party and the New 

Democratic Party in this Legislature ? 

HON. GURNEY EVANS (Minister of Industry & Commerce) (Fort Rouge): Madam 
Speake r ,  'I'm not aware that the full Dickson-Speas Report has been tabled in the House of 

C ommons. Manitoba has been denied a copy of that report. We have received one only copy 

of the report whose title I read onto the record the other day. There are not sufficient copies 

for Manitoba to have any more than a very small number. I'm proceeding to have further 

copies made -- we have received one copy and I'm having further copies m ade to fulfill my 

undertaking the other day to m ake copies available to at least the parties and a reasonable 
number for other people to study. 

MR. PAULLEY: I thank the Honourable Minister for giving me that information. 
Madam Speaker,  I would like to direct a further question to the front benches opposite: what 

investigations are being carried on in respect of the report that my honourable friend just 

referred to? 

MR. EVANS: My staff is at present studying it ; I haven't had a chance to talk with them 

about it since the study has started -- it is a 200 page volume and will take some little time 
for us to find out even what is in it -- or more particularly what is not in it -- and after that 

we will have some plan of further study . 

MR . PAULLEY: Madam Speake r ,  may I ask a subsequent question? Does the Minister 
intend to lay before this House the results of the studies that are being taken on by the in­

vestigating authorities that he has referred to at the present time? 

MR .  EVANS: I cannot undertake to give any indication of future government policy . 

MR . PAULL EY: A further question regarding the question of TCA, Madam Speake r .  

I s  the government contemplating consultation with the delegations that travelled t o  Ottawa in 
the interests of Manitoba respecting the domiciling or the continuous domiciling of TCA here 
in the Province of Manitoba? 

MR . EVANS: Yes .  At the moment I think that comes really under the same question 

that I answered a moment ago that until we have studied the report and determined what it 

contains , I can hardly indicate what our plans will be . We will do whatever is most effective 
in the interests of all of Manitoba to get this situation righte d. 

MR . PAULLEY: A further question then, Madam Speaker,  if I may. Does not the 
Honourable the Minister of Industry and C ommerce feel that representatives of the delegation -­

and I'm thinking at the present time particularly of the Mayor of the City of Winnipe g who 

travelled to Ottawa -- does my Honourable Friend the Minister of Industry and Comme rce not 
think that these individuals who travel to Ottawa in the interests of having this industry re­

tained in the Province of Manitoba, have anything to add or substantiate the desirability, 

indeed the necessity , of having this corporation remain in the Province of Manitoba and there­
fore should be consulted as to the next action to be taken by the Province of Manitoba in con­

j unction with the delegation that went to Ottawa. 

MR . E VANS: I think this question has been dealt with. My honourable friend will 

understand when I say that I am not in a position to announce what may grow out of a study of 

the Dickson-Speas report until we have studied it. We will not deny ourselves any advantage 

in the interests of Manitoba when we come either to make further study of the matter or make 

further representations. 

MR. PAULL EY: My question to the Minister is -- (Interjection) -- What's the point of 
order? I'm asking questions, Madam Speaker , of the front bench -- if they wish to call me to 
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(Mr. Paulley, cont'd) ... order because I'm asking questions, let them do it --but I want to 
know what the point of order is -- (Interjection) - �It certainly is an embarrassing question. 
I want to know of the front bench: are they taking into consultation those members of the 
delegation that went to Ottawa? 

MR . EVANS
-
: I have no further comment. 

MR. PAULLEY: No further comment ..... 
MR . ROBLIN: The Point of Order is that an honourable member is not allowed to 

repeat in substance the question already answered or to which an answer has been refused. 
MR . PAULLEY: Madam Speaker, on the point of order to my Honourable Friend the 

First Minister the question was not answered. It is my opinion, and I'm entitled Madam 
Speaker, in this House, to my opinion, and if my Honourable Friend the First Minister 
wants to get a little pernickety about this, let him further consult Beauchesne and he will 
find that I' m perfectly in order and perfectly correct in asking these questions. 

MADAM SPEAKER: Orders of the Day. Order for a Return standing in the name of 
the Honourable the Member for Brokenhead. 

MR. E. R. SCHREYER (Brokenhead): Madam Speaker, I believe that I moved this Order 
and it was asked to stand. It's been moved - - I really shouldn't have risen. Sorry. 

HON. GEORGE JOHNSON (Minister of Education) (Gimli): Madam Speaker, it was 
moved the other day and I stood the question until -- I hadn't had an opportunity to speak to 
the Deputy Minister of Education. The only material received by the Minister is that the 
High School Examination Board passes onto the Minister the pass rates of those students who 
write the Grade 11 and Grade 12 examinations. In making enquiries from the Deputy Minister 
I have not received, nor has I believe any Minister in his memory received, any other rates 
as referred to in (a) and (b) of this Order for Return; so I can only give the honourable 
member the failure rate in Grade 11 and Grade 12 for which examinations were written in the 
years mentioned. Of course, Madam Speaker, in the annual report on page 57 - - I'm sure 
the Honourable Member for Brokenhead is aware of this -- the percentage pass rates for the 
years mentioned is in that report but as I understand it in the Department of Education Act, 
the legislature sets out the duties and responsibilities and composition of the High School 
Examination Board. These are the only figures that are passed onto the Minister's office so 
I couldn't comply with (a) or (b) as he requests. 

MR. SCHREYER: Madam Speaker it's true that the report does give in effect the 
answer to (b) of the Order but it certainly doesn't give (a). Now if I might be allowed Madam 
Speaker, I'd just point out to the Minister that it certainly could be that he is not given the 
information that I asked for in (a) but I'm asking whether his department has the information 
at some level; and if it does, I would like to have it. 

MR . JOHNSON: Madam Speaker, I'm advised that these are the only figures that the 
department have. I cannot accept (a) of this Order for Return but I would speak to the 
department about this matter once further. This was the advice given to me in consultation 
with the department over the weekend and I am told that the High School Examination Board 
which is made up, as the Honourable Member from Brokenhead knows, of competent pro­
fessional people from the university and the teaching fraternity and the department have been 
given the task by the House of supervising and controlling the entire process of setting the 
examinations and the nature of the exams. The specific information in here I have not got, 
so I couldn't accept that (a) part at this time. 

MR .  PAULLEY: Madam Speaker in connection with this Order for Return -- and this 
of course is a debatable question -- do I gather from the Honourable the Minister of Education 
in the Province of Manitoba that he or his department do not know the actual or raw failure 
rate of the students in Grades 11 and 12 in various subjects in the Province of Manitoba? And 
may I respectfully suggest Madam Speaker, to you and through you to him that if the Minister 
of Education is not aware of the failure rates in the various subjects in Grade ll and 12 in the 
Province of Manitoba, that the whole educational system in our province is a farce; because 
I would suggest that my honourable friend should have this information, or if he hasn't got it, 
it should be readily obtainable. And is it on the basis that the Department of Education in the 
Province does not know what's going on in regard of education in Grades 11 and 12 that he is 
suggesting to my honourable friend the Member for Brokenhead that he has not got-this 
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(Mr. Paulley, cont'd) ... information? 
l\'IR. JOHNSON: Madam Speaker, I would advise the House according to the advice 

given to me by the department -- I have tried to point out that the Act under the Department 

of Education, the legislature sets out the duties and responsibilities and composition of the 

High School Examination Board -- that the Deputy Minister has advised me that in his memory 
of 20 years, no other rate has been passed onto the Minister of Education. But I will take it 

upon myself to have a statement made by the High School Examination Board in response to 
the question asked here this afternoon by the Leader of the New Democratic Party. 

MR. SCHREYER: Madam Speaker, I thank the Minister for that undertaking. 
MADAM SPEAKER: Order for Return standing in the name of the, Honourable Member 

for Brokenhead. 
MR. ROBLIN: Madam Speaker, this particular Order-- my friend-- I wonder if you 

would put the question on the first request for information which is accepted subject to the 
reservations made by the Minister. 

MR. PAULLEY: Well the Minister has agreed to supply the information and he will 
go back to his Department to try and find out what the failure rate is in the Province of 
Manitoba -- which information is proper information to be transmitted to this legislature. 

MR . ROBLIN: Madam Speaker, that's not what the Minister said. The debate on the 
item is closed, I'm asking that in order to comply with the Orders of the House we have a 
vote on this particular Order. 

Madam Speaker put the question and after a voice vote declared the motion carried. 
MADAM SPEAKER: Order for Return standing in the name of the Honourable the 

Member for Brokenhead. 
MR . SCHREYER: Madam Speaker, in the absence of the Minister of Agriculture, 

would ask it to stand, because he indicated to me he would like to have it stand last day and 
I presume he may still want to do so. 

MADAM SPEAKER: Agreed? The adjourned debate on the second reading of the 
proposed motion of the Honourable the Minister of Public Utilities. The Honourable the 

Member for Gladstone. 
!VIR. NELSON SHOEMAKER (Gladstone): Madam Speaker, I adjourned this debate 

the other day for the Honourable Member for Ethelbert Plains. 
MADAM SPEAKER: The Honourable the Member for Ethelbert Plains. 
MR. M. N. HRYHORCZUK, Q.C. (Ethelbert Plains): Madam Speaker, I spoke on the 

companion Bill to this one several days ago and nothing has been said since then to change 
my opinion. Probably I'm somewhat hard of convincing, but there are two or three little 
things that have popped up since then that just add to my conviction that this bill is not as 
innocent as it looks. With all due respect to my honourable colleague the Member for 
Lake side, I feel that if the First Minister was right in saying that we now have the authority 
and the right to refer matters to the committee -- and I agree with him entirely that we have 
in fact, we have before us now a notice of a meeting of that committee which will take place 
this coming Thursday. Madam Speaker, I believe that any matter that this House wishes to 
discuss or to be brought before that committee can be brought before that committee without 
the passage of this particular bill. If such is the case, then why the bill? I think the answer 
to that lies in what the Honourable Minister of Public Utilities had to say when he introduced 
this Bill on second reading. 

Why would he have come out with the statements that he did, if he did not believe that 
the bringing in of this bill would accomplish what he said it would. I can't understand a 
Minister of the Crown bringing in a bill telling us what he hopes that it will accomplish, and 
then have other members of the front bench get up, including the First Minister, and say that 
is not what it is intended to accomplish. Now that doesn't ring true to me Madam Speaker; 
that is one reason why I'm not convinced that this bill is quite as innocent as it looks. And 
once again I would like to refer to the fact that particular reference is to the report, not any 
of the mechanical operations of this corporation, that's not what is referred to in this parti­
cular bill, it's in most part the financial aspects, that is what appears in this report that the 
amendment refers to -- and we all know Madam Speaker that the financing of this corporation 
is done through the Provincial Treasurer ; so why should matters over which the corporation 
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(Mr. Hryhorczuk, cont'd) ... has no control, be referred to it permanently. I would like to 
have that question answered and I hope that when the Honourable Minister closes debate on 
this he will give us an answer to these questions. Maybe I am off base Madam Speaker, but 
from what has been said here, and from reading of the bill, I'm still convinced that this bill 
should be withdrawn; that it is improper to take away from members of this legislature the 
right to question the Mii1ister, not only the Minister of Public Utilties, but the Honourable the 
Provincial 'Treasurer who is a very important part and parcel of our corporation. I'm sorry 
to say Madam Speaker, that I'm still opposed to this bill and I intend to vote against it. 

MADAM SPEAKER: Are you ready for the question? 
HON. ROBERT G. SMELLIE, Q.C. (Minister of Municipal Affairs) (Birtle-Russell): 

Madam Speaker, I move, seconded by the Honourable Minister of Public Works that the debate 
be adjourned. 

Madam Speaker presented the motion and after a voice vote declared the motion carried. 
MADAM SPEAKER: The adjourned debate on the second reading of the Proposed Motion 

of the Honourable the Minister of Public Utilities. The Honourable the Member for Rhineland. 
MR. J.M. FROESE (Rhineland): Madam Speaker, Bills No. 37 and 38 have been dis­

cussed quite at ,Iengih and since both of them involve a matter of Crown Corporations, it seems 
that crown corporations are causing trouble and concern to society, to individuals as well as 
to the members of this Assembly. Last year we had a real rabble rouser, if you could call it 
that, on Manitoba Hydro when we had the matter of excessive spending in connection with the 
water haul contract. It was gone into very deeply and it seems that we will have more frequent 
recurrences of such a nature. And we do.have trouble in other similar crown corporations. 
We have the matter of the TCA hanging fire which is another crown agency where economics 
dictate the removal of the repair base here in Winnipeg, and the government because of the 
effects of public opinion, they naturally moved in another direction, although I feel that this 
was done in a very weak manner as indicated by the government not advising the head of the 
crown agency concerned of the decision made by the government. 

Then last fall or early this winter we had another episode in connection with a federal 
crown agency, namely, the Canadian Wheat Board hauling people to court for infractions of 
the law because of powers given to a crown monopoly that should never have been delegat ed. 

Under Section 91 and 92 of the British North America Act 1867 the powers are set out as 
to the distribution of legislative powers, both the powers of Parliament of Canada and those 
of the provinces. What is happening is that we are delegating powers conferred on this 
legislature to appointed boards of monopolistic crown agencies, thereby depriving individuals 
and society of their basic rights and of their right to appeal. As the members well know in 
this Assembly here that when you do appeal to a board that in the first place has caused trouble 
naturally they won't retract their decision but will stick to their original decision; and there­
fore what use is it to make appeals. And it is because of these losses that there is increased 
concern right here in this Assembly that we will now have our rights restricted as legislators 
through the passing of Bills 37 and 38 dealing with the Manitoba Telephone and the Manitoba 
Hydro respectively. 

I think it should always be the right of this Assembly here to question the Minister on 
matters of policy and matters of interest in general from time to time in this House. I do 
welcome the opportunity to have discussion in committee with the heads of the commission as 
stated in Bills 37 and 38; but I feel that in order to dispel the fears of the Members of the 
Opposition in connection with these bills why not have them withdrawn or amended to spell out 
in definite terms in the bills to avoid any restrictions of this type -- the ones that I was refer­
ring to. I feel if this was done there would be no hesitancy on the part of any of the members 
to pass the bills. 

In my opinion the whole matter of setting up public utilities, or crown commissions, or 
agencies; the creating of monopolies by law; the powers that we confer on them; and the powers 
that are delegated to these corporations; the responsibilities of the boards that are appointed 
under these agencies and are exercised sometimes to the detriment of society -- I think all 
these should be taken under review. Also the manner in which these agencies are answerable 
to the Minister of the department concerned, to the Legislative Assembly as a whole, so that 
we will know just where we stand and what actions can be taken so that we will not be deprived 
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(Mr. Froese, cont'd) ... of our rights in connection with these agencies. 
I feel that this whole area needs refining because we will be running into more and more 

of these same problems as time goes along as we see more of these corporations being 
established. The way they come about is rather amusing --that for a while ,a department 
will --like for instance the Hospital Commission, for a while it will be the business of the 
department, then once they get to a certain size they'll be cutoff and set adrift to sail on their 
own; and that's when the difficulties arise. Until such a point as they're cut off we know that 
the Minister is responsible and that we can ask for any information and get the necessary 
answers. 

Under this new proposed legislation, once they're cutoff, once they're on their own, 
then we're supposed to get our information in committee. I don't think this is sufficient for 
the Members of this Assembly. We should have access to information at any and all times 
on matters concerning the various departments that have these agencies under their juris­
diction, if you could call it that. 

So, Madam Speaker, I certainly cannot support the bill as it presently stands because 
I, too, fear that certain rights are going to be taken away from us because of what has 
happened in the past. 

MADAM SPEAKER: Are you ready for the question? 
MR. DESJARDINS: Madam Speaker, I move, seconded by the Honourable Member for 

St. George that the debate be adjourned. 
Madam Speaker presented the motion and after a voice vote declared the motion carried. 
MR .  SMELLIE presented Bill No. 50, An Act to provide for Certain Exceptions to 

The Lord's Day Act (Canada) for second reading. 
Madam Speaker put the question. 
MR. SMELLIE: Madam Speaker, this Bill is introduced to allow other municipalities 

in the City of Winnipeg to pass by -laws to allow certain activities on Sunday which, but for 
this bill would be prohibited by The Lord's Day Act (Canada). It provides for similar 
machinery to that in The Liquor Control Act, providing for a petition to the Municipal Coun­
cil and for the matter to be presented to the electors of the municipality before the by-law is 
passed. 

MR. HRYHORC ZUK: Madam Speaker, I'm going to be very, very brief, but in spite 
of the briefness I feel very strongly about this bill. Probably I'm old-fashioned,Madam 
Speaker, and maybe I'm one of the few that believes that things that were true centuries ago 
could be true today • .I don't believe that all matters become out -moded or out -dated or be­
come archaic. I feel, Madam Speaker, that when The Lord's Day Act was enacted by 
federal government it at that time received very serious consideration and no doubt found its 
basis in the fact that we consider ourselves a Christian nation who believes there is such a 
thing as a seventh day, the day of rest. I feel about the bill the same way that I feel about 
the "death of a thousand cuts," that I'm sure that most members have heard about; any one 
individual cut does not bring about any severe pain and far from bringing about death, but 
when you have enough of those cuts you eventually bring about death. And I cannot help but 
feel, Madam Speaker, that this could very easily be one of the thousand amendments that 
will eventually kill The Lord's Day Act. It may be insignificant in itself but is chipping away 
at the very foundation of Christianity. Take away the Lord's Day and what have you left? 
And I say, Madam Speaker, that whether we do it in piecemeal or whether we do it at one 
fell swoop does not make too much difference. In fact, probably if we feel that eventually 
The Lord's Day Act, as well as its meaning may disappear, why don't we have the courage 
just to ask for its repeal. 

We have seen other times and other places where little bits were taken away from time 
to time until the whole structure toddled and fell over. Now I know that there are going to 
be arguments that this does not mean too much just giving the localities or the municipal 
corporations an opportunity to say what they want. But, Madam Speaker, are we passing 
on our responsibility? If we are to allow the municipalities to decide pn matters as impor­
tant as this one is, then why not let them look after the Criminal Code and everything else 
as they feel; why not let them legislate on morals within their o\vn boundaries? 

I said I was going to be brief and I am going to be brief. I'm just wondering, Madam 
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(Mr. Hryhorczuk, cont'd) ... Speaker, whether this bill is one of those that was not only 

overlooked by the government caucus, or is it possible that the Minister brought it in with­

out reference to the cabinet itself? We've had instances, we've had instances of bills coming 

before this House that made us wonder whether the cabinet ever saw them before when they 

got into the Law Amendments Committee. It wouldn't surprise me one bit if this bill probably 

falls into that category -- I don't know. But I think this is just as good an opportunity as any 

to stand up and be counted. And I think that on this one issue which does not seem to be very 

serious we'll be fbl e to find out how many firm believers we have in our way of life, in our 

freedoms, and in the seventh day being Lord's Day, a day of rest. 

MADAM SPEAKER: Are you ready for the question? 

MR. W. G. MAR TIN (St. Matthews): Madam Speaker, I would llke to say a few things 

on this bill, perhaps one reason that we took such an active part in the discussions '1\hich 

transpired in this Chamber a year ago. I don't agree with those who suggest ed it was chaotic. 

I think that we had a very useful discussion of the whole question. 

I want to say immediately as I get up to speak that I'm quite in favour of this bill going 

to the Law Amendments Committee to be thoroughly discussed and thrashed out in all its 

details. And likewise, I am in favour of the principle of the bill, namely, dealing with this 

whole question on a local option basis as the only fair and equitable way in which to deal with 

it. And in saying that, Madam Speaker, I'm just repeating the stand that I took in this debate, 

a similar debate, last year, when we felt that it wasn't fair that one municipality should enjoy 

certain privileges which were denied at the present time other municipalities. I know that 

we were severely criticized because we argued against the referendum of the City of Winnipeg 

and when it came before the House there was a very earnest discussion about it. 

This is a highly controversial question and it bristles with difficulties and pe:rplexities. 

Everyone will agree with that. But I don't think that there is anyone in this Chamber who 

would stand up and deny that The Lord's Day Act has been a sheet anchor holding the Ship of 

State on an even keel. When we pick up our papers or we listen to the radio, watch the tele­

vision, we have grim and dramatic presentations of political upheavals in many parts of the 

earth, reducing life for millions of men and women and little children to a condition of abject 

despair. When we come to the end of our drama, I'm sure each one of us thanks God that we 

live in a land of freedom, well-being and justice, fair play, and we must acknowledge that 

one of the factors bringing us to that goal is the observance of the sanctity of the Lord's Day 

and our allegiance to the principles and ideals which it represents. That is the answer I would 

give to those who would suggest that it is obsolete, out-moded and has out-lived its purpose. 

I say otherwise. I consider, Madam Speaker, that this Lord's Day Act should remain. to 

impress the minds of the people that there is a day set apart to give special and particular 

consideration to values other than the material things of life --values, Madam Speaker, 

which we recognize at the beginning of every sitting of this legislature. Madam Speaker, I 

believe that the prayer that you offer as the Speaker of this Assembly is not just an exercise 

of idle words; it's intimately and vitally related to the processes of good government. 

I am aware of something else, though; and that is that we are living in a rapdily chang­

ing age. I believe it was the Honourable Member for Duffer in the other day who said, "This 

is the jet age." It's an age wherein there is a newer approach -- sometimes radical and 

sometimes a revolutionary approach to the problems and enterprises of life. Hence we are 

not surprised that there should from time to time come demands for changes in The Lord's 

Day Act. 

Across the years we have liberalized the Sunday laws. It is a far cry from the day of 

the straight-laced rules and regulations which characterized Puritan Sunday and the Blue 

Sunday laws, regulations which were the sub"ject of many jokes and much hilarious ridicule. 

And also I would like to say has been a burden, an intolerable burden, to·all men and women 

and children in that age. 

The story is told of John Ruskin who said once that he would have been a clergyman had 

it not been for the fact that when he was a boy he had to eat cold mutton on Sundays. I did hear 

of a bachelor preacher who refused to baptize a child because it was born on Sunday; and for 

the man who had been away on a long journey and came back and was greeted at the door by his 

wife, greeted with a kiss, and he was put in the stocks for two hours as a penalty for his 
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(Mr. Martin, cont'd) . .. misdemeanor; and for the farmer who sowed a field of potatoes 
thinking it was Saturday and someone reminded him it was Sunday so he went out and 
gathered them all up again. The time when it was wrong to whistle on Sunday; to shine your 
shoes, and not to read the newspaper -- although Madam Speaker, I think that prohibition may 
be a valuable contribution to an orderly day of rest. 

But within the life of this government we have brought in-several amendments. In 

1959 we ·brought in a Bill dealing with amateur sports; and we made so much of the fact that 
this was "amateur" sport and not professional sport. We were seeking to get the confidence 
of the legislature by making that distinction. In 1963 came the amendment of The City of 
Winnipeg Act and that was discussed in committee, some sections of the bill were thrown out 
and the bill was watered down, suffered a defeat in the Committee of the Whole, sent back to 
the Law Amendments Committee, and when it returned to the House it just squeeked through 
by a couple of votes -- rather indicating, I think, that this House considered that we had gone 
far enough in liberalizing our Sunday laws. 

Now we have the amendment of the Lord's Day Act on the local option basis. I don't 

agree with the Member for Ethelbert that we are passing by our responsibility in this matter 
by bringing this thing before the municipal corporations. We did that in The Liquor Control 
Act. These are corporations who know their own local situations, whether they want a thing 
or whether they don't want it. We are not saying you must and we are not saying you must 
not. We are saying to the municipalities, here is an amendment to The Lord's Day Act; if 
you think that it is advisable to implement this by a by-law or referendum that is entirely 
your business; it is not ours. I fear, Madam Speaker, that if we had not approached it in this 
way, then perhaps the City of Winnipeg would have been before us again seeking something 
which I consider would have been an unfair basis, to give something as I said before, to one 
municipality. 

Now if this bill becomes law -- and I'd like to be optimistic, but I think it will become 
law, much as I may think the otherwise. I haven't had any pressure of letters as come to us 
sometimes on certain issues -- that has rather surprised me that some groups of Ministers 
have been very loath to pass much of an opinion about this matter. But I am still wondering, 
Madam Speaker, how many municipalities will take advantage of the provisions of this Act. 
I feel quite sure that some will be stoutly against it and others will move slowly. I think 
that's the careful way to approach this question; to study minutely everything that is involved 

whether it is coming before them as a municipal by-law or as a referendum. Study everything 
that's involved, the commercial aspect of it, the giving of the green light to commercial enter­
prises - - for that is what it means; the movie houses aren't in it for the good of their health 
and they are not in it to entertain or edify the people -- I'm afraid sometimes movies do very 
little by way of edifying the people -- but they are in it for financial gain, and unless the box­
office returns warranted it they would shut up shop. The green light to commercial enter­
prises and business for profit on the Lord's Day -- I think that is something to which they 

should give very careful consideration. And I think in studying this thing, realizing the rights 
of the municipalities and so forth under this Act -- and I think it is a very just right -- the 
peril of a wide-open Sunday. There will of course be demands from other forms of Sunday 
operation and activities. That may come. I don't think these people are dead, asleep, to 
what may be the possibilities; the dance hall or the pool room; the race tracks, which are 
not included now; stock car racing, wrestling and boxing. If they say yes to one it is diffi-
cult for them to say no to the other. I think that is something they should keep in mind. 

Then I think they should keep in mind the fact that the beverage rooms may one day be 
open on Stmday; and the stores be open. A letter appeared in the paper the other night where 
a lady said, "Isn't it possible for me to go to the store and buy goods, if they are going to 
open places of entertainment on Stmdays." And the supermarkets - - I've no doubt but what 
they will come along with their request; and the factories with the smoke belching from the 
factory chimneys and the construction work with the diamond drills chugging away on our 
thoroughfares. I think that the municipalities in their study of this whole thing when the 
opportunity is placed before them, should give very careful consideration to these aspects of 
it. And then also the fact that it will deprive many of the Sunday day of rest -- I mean it is 
the employees of the movie house that will have to bear the brunt of this legislation. You see 
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(Mr. Martin, cont' d) ... the people that work in offices finish at 5:00 on Friday and they are 
off until Monday, that is a five day week. Labour has its 40-hour week. The stores close 
Saturday and open Monday, but they have their Sunday in addition to some other day in the 
week to which they are entitled. But the people who will work in the motion picture theatres 
are on a seven day a week operation; they have surrendered their claim to this one day of 
rest as their own, and they can never say from henceforth "Never on Sunday." I don't want it 
to appear -- last year some one said that they thought the Member for St. Matthews was 
sermonizing. Well, I was rather pleased to find there was somebody who knew a sermon when 
they saw it or read it. I think there are some people that wouldn't know much difference between 
a sermon and a lullaby by the Beatles quartet -- but they thought the Minister was sermonizing. 

Now, Madam Speaker, my only purpose in standing here and saying that I believe in the 
principle of the Bill being dealt with on the local option basis is the sincere hope that City 
Councils, if they are going to pass a by-law, or municipalities or citizens generally, should 
keep ever before them the importance of maintaining the dignity of a day which has been the 
brightest gem in the diadem of our religious values; to see that nothing happens that will molest. 
its sovereignty, that they shall hand it on to those who follow after, is a rich legacy. Tragic 
commentary on what prevails in communist countries where anti-God, anti-religion, anti­
church crusades are going on unabated, comes in Reuters Dispatch which appeared in our 
Saturday paper. It's very very important: "An institute of scientific atheism" -- scientific 
atheism -- "will be set up in Russia to help speed the task of completely eliminating religious 
prejudices the Communist party newspaper Pravda reported. Pravda said religious prejudices 
could not be overcome at one stroke by administrative measures. It called for an ideological 
campaign "to deliver the consciences of devout people from spiritual dregs." The central 
committee of the Communist party decided to set up the institute of scientific atheism to 
intensify the atheistic indoctrination of the population. At humanities faculties of the institutes 
and universities some of the students will specialize in scientific atheism, and a program for 
the atheistic indoctrination of school children has been set up. Pravda said as a result of the 
immense educational work by the party an "overwhelming number of Soviet people have broken 
with religion," but the task of the complete elimination of religious prejudices was still to be 
faced." And on another page, Wfl.S this dispatch from Moscow: "The City of Leningrad will 
soon have a "palace of baptism: to combat church christenings which many Soviet parents still 
prefer, it was announced here recently. Writing in the Trade Union Organ, the party secretary 
of Leningrad Industrial Area said "a wonderful palace" would soon be built for the ceremony. 

Now Madam Speaker, that wonderful "Palace of Christening" to my mind is symbolic of 
the purpose of Russia to completely immerse the population in the waters of atheistic indoctrin­
ation. I hope that Russia may turn the pages of French history and read that the national con­
vention at the time of the French revolution voted to abolish Sunday, but the experiment was 
tried and it failed and after a few years the penitent nation picked up the discarded day. Madam 
Speaker, I can imagine members present saying, "That couldn't happen here, not with our demo­
cratic way of life." Let us make sure. One way to make sure is to guard with jealous care the 
Lord's Day, the Sabbath, as one of humanity's indispensible possessions --the very core of our 
civilization. 

MR . ELMAN GUTTORMSON (St. George): Madam Speaker, would the honourable member 
permit a question? Would you tell me whether you are for the bill or against it? 

MR. MARTIN: I'm certainly for the bill when it says that it should be amended to be 
based upon local option method of dealing with this question -- giving the municipalities. That's 
what I'm in favour of. That is the right and the privilege. If one municipality has been able to 
do it, let them all have the privilege to do it and leave it to their good judgment to decide. 

MADAM SPEAKER: Are you ready for the question? 
MR .  GUTTORMSON: Madam Speaker, I move, seconded by the Honourable Member for 

Emerson that the debate be adjourned. 
Madam Speaker presented the motion and after a voice vote declared the motion carried. 
MADAM SPEAKER: The second reading of Bill No. 58. The Honourable the Minister 

of Labour. 
MR . SMELLIE: Madam Speaker, in the absence of the Honourable Minister of Labour, 

could this matter stand? 
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MADAM SPEAKER: Agreed? 
HON. J. B. CARROLL (Minister of Welfare) (The Pas) presented Bill No. 70, an Act 

to amend the Child Welfare Act for second reading. 
Madam Speaker put the question. 
MR . CARROLL: Madam Speaker, the explanation was given at resolution stage. It 

just makes it possible to pass retroactive regulations with respect to this particular Act and 
clears up a few minor typographical errors in the original Statute. 

Madam Speaker presented the motion and after a voice vote declared the motion carried. 
MADAM SPEAKER: Second reading of Bill No. 40, the Honourable the Minister of 

Public Utilities. 
HON. MAITLAND B. STEINKOPF, Q.C. (Minister of Public Utilities) (River Heights): 

Madam Speaker, in view of the fact that there will be some companion bills to No. 40 presented 
to this House within the next few days, I wonder if I could have the indulgence of the House to 
let this matter stand. 

MADAM SPEAKER: Agreed? 
MR. ROBLIN: Madam Speaker, I'm going to suggest now that you call the resolution 

standing in the name of the Honourable Minister of Health with respect to Dental Policy. We 
can introduce that resolution and initiate the debate on a highly interesting subject. And after 
that has been adjourned, a3 I suppose it will be, we could then take the Committee of Ways and 
Means and hear from the Honourable Member from Rhineland, and any others who wish to speak 
on that interesting subject. And after that I would propose to bring in a message from His 
Honour ; bringing in the supplementary estimates and interim supply, and if it met with the wish 
of the legislature they could be referred at once to the Committee of Supply, dealt with, put 
through the Committee of Ways and Means and perhaps first and second reading of the bills 
that follow could then be put. Members will recognize that these are relatively routine items. 
Then when that was done we would then go back to Committee of Supply to consider the main 
estimates in the name of the Minister the Honourable Attorney-General. 

MADAM SPEAKER: The proposed resolution standing in the name
-

of the Honourable the 
l\Hnister of Health. 

MR . WITNEY: Madam Speaker I move, seconded by the Honourable the Minister of 
Education, that whereas Dental Health policy is a matter of important concern to the people 
of Manitoba; and whereas substantial improvements in dental services have been put in train 
through the School of Dentistry, the Departments of Health and of Welfare and the Manitoba 
Denture Clinic; and whereas wide public interest has been evidenced as to the correct role of 
dental technicians and denturists in the dental service field; and whereas it is desirable to 
provide for a full investigation of this latter question; therefore be it resolved that a Special 
Committee of the House consisting of nine members be appointed to examine, investigate, 
inquire into, study and report on all matters relating to the determination of the proper role 
to be filled by dental technicians and denturists in the provision of dental services consistent 
with sound public health policy and to make such findings and recommendations as are deemed 
advisable with respect thereto. 

Madam Speaker put the question. 
lVIR .  \}'ITNEY: Madam Speaker, the resolution that is before the House today is one that 

I am sure the honourable members will be able to get their teeth into or me. It's another 
resolution that calls for a special committee; it's a resolution that calls for a study; and in my 
consideration of this matter I have had some rather interesting facts and information come to 
my attention which led me to believe that this House should have a special committee and 
should have a special study. 

I would like first <Jf all Madam Speaker, to take the members of the House back into 
history a bit -- not as far back as we have been taken during some of the debates in this House 
but I would like to take you back to the middle of the 1950's , back to the time when El vis 
Presley was beginning and back to the time when a northern delegation came down to a spectal 
committee on power and said that the Nelson River should be developed and to advise you of 
what took place at that time. For I am sure that there are many in this House who can re­
member the numbers of people who were saying we need more -dentists; the number of people 
who were saying we need better dental health for the people of this province -- labour bodies, 
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(Mr. Witney, cont'd) ... Chambers of Commerce, Home and School, and other interested 
organizations all were putting pressure on the Government and the MLA's at that time to do 
something about dental health and the fact that we have a shortage of dentists. And what 
resulted was a study concerning the establishment of a School of Dentistry in Manitoba. That 
study was made by a Dr. Paynter and Dr. Paynter brought down various recommendations and 
he came to some conclusions; and I think that it would be advisable at this stage, Madam Speaker, 
just to review them, so that we can start this resolution off right from the beginning. 

Dr. Paynter said: "(1) He said a serious dental health problem exists in Manitoba." 
And then in his recommendp.tion he said, "it is recommended that a School of Dentistry be 
established in the Province ·of Manitoba as a Faculty of the University of Manitoba and that 
it be located close to the existing medical school. The Dental College should be capable of 
graduating 30 dentists per year. Dr. Paynter said that a School of Dental Hygiene should be 
established within the Dental School capable of graduating 15 dental hygienists per year. And 
then he said that planning should begin as soon as possible to organize training programs for 
further types of ancillary personnel for dentistry in the fields of both operative and prosthetic 
dentistry; and he called for a staff training program for a dental school." These were the 
major recommendations that he made and since that time there has been progress made 
Madam Speaker. There is a School of Dentistry that is associated with the University of 
Manitoba annexed to the Dental College -- and perhaps some of the figures that I have here will 
be of interest to the Members of the House. That School of Dentistry was established at a cost 
of about $2-1/2 million. The annual operating budget of the School of Dentistry is $400, 000 
and in Dental Research there is some $100, 000, or a total of roughly half a million dollars a 
year. And what has it accomplished? In 1962 there were 15 graduate dentists come from the 
School of Dentistry -- in 1962 15 graduate dentists; in 1963 there were 22. That was for a 
total of 37. And what happened to these men when they graduated· in '62 and '63? Approxi­
mately 71 percent of them went into the field of dentistry in the Province of Manitoba; 49 percent 
of them went in Metro Winnipeg; eight percent in rural Manitoba; three percent in the Depart­
ment of Health; three percent in City Health; and eight percent of them went back into the 
Faculty of Dentistry here in Manitoba; and the other 29 percent went to such places as the 
Canadian Army, Ontario, Saskatchewan and British Columbia. 

At the present time in the School of Dentistry in the first year there are some 30; in the 
second year some 25; in the third year 27; and the fourth year graduation class will be 19; 
and there are four post-graduate students and twelve first year hygienists on the first year of 
a two-year course. So these figures, I suggest to the House, indicate that progress has been 
made; and that progress is not easy, for when you consider what a dentist has to study in order 
to become a dentist, it is rather, to me, startling to see the degree of professionalism that is 
called for. In the first year they are called upon to study anatomy, biochemistry, physiology, 
oral histology, psychiatry, dental anatomy, dental materials, complete denture prosthesis 
and professional conduct. And so on until you come down to the fourth year, the graduating 
year, when they are called upon to study dental science, denticle nutrition, operative dentistry, 
pedantics, endodontology, six partial denture prosthesis, complete denture prosthesis, 
removable partial denture prosthesis, periodontolgy, radiology, oral diagnosis and oral medi­
cine, oral surgery, anesthesiology, orthodontics, dental public health and professional conduct. 
So dentistry is not an easy course. I suggest to you that there has been progress made since 
the public said to the legislatures of that time through their various bodies, that we need more 
dentists and we need better dental health for the people of Manitoba. And I suggest to you in 
this House that we cannot take any action that would cause an erosion on that progress. We 
must remember $2-1/2 million in a college at the present time and half a million dollars 
operating expenses. 

And now we come to another section that Dr. Paynter recommended, and it was an 
auxiliary arm to dentistry. And this is what he had to say: "It also seems reasonable to assume 
that an auxiliary arm of dentistry could be trained to serve the public in the prosthetic field." 
Again under supervision. "There is no reason why the technique for taking impressions of the 
mouth, jaw registrations, etc., and sufficient biological background for an tmderstanding of 
the principles involved could not be taught to a s!milar training period to that of the hygienist. 
After all men with no known training at all except possibley that obtained in a commercial 
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(Mr . Witney , cont'd) . . .  dental laboratory are presently engaged in performing all the 

procedures connected with the construction of artifical dentures for the public , and in con­
s iderable numbe rs . Regardless of the legality of their operat ion their numbers have 

increased so much and they have become so well organized that governments are faced wit h 

the prospect of having to legalize their operation,  in spite of the obj ections of the dental 

profe s sion -- and sometimes in spite of the better judgment of the Legislature . Nowhere is 

this more eminent than in Manitoba today. " 

And then Dr . Paynter went on -- a statement you might be inte rested in , "It is obvious 

that in spite of mistakes which m ay be made , sufficient of the Manitoba public are satisfied 

with the services they are getting from the so-called elicit practitioners othe rwise they 

would not remain in busine s s , or increase in number and prestige . "  

Now I've wondered as I contemplated this problem of the false teeth whether or not we 

could find a means whereby the dental technicians and the denturist could actually aid the 

progress that has been made in dentistry in this province over the past few year s .  I came 
to the conclusion because I was in the dental laboratory and I saw what the dental technicians 

had to do ; I saw that they were craftsmen; and then I had in the office the denturists themselves ,  

and the denturists who now call them selves the Assoc iation of Dental Technicians indicated 

that they were quite ready to have improved standards and to go to school at times if nece­

ssary to improve their own craft . And it  came to my thinking that if we were to take time and 

to study we m ight actually be able to resolve this most difficult problem to the benefit of dental 

health of the people of Manitoba. 

As I went on in these studies I was interested to learn that Manitoba i s  far from being 

alone in this problem . This problem has not only faced other jurisdictions in C anada; it's 

faced them in the United States and it has faced them in other parts of the world. I have here 

a book that was written on dentistry , "An Agency of Dental Health , "  written by an English 

dentist and possibly some o f  the things that this man i s  saying will be of interest to the com­
mittee . He says , "In discuss ing the responsibility of the dentist and the dental laboratory 
technic ian , it is imperative to consider the value of dental prosthes·is as a health service . 
Prosthetic dentistry has too often been thought of as an art or craft, rather than as health 

care equal in importance to any other branch of health service . A well made dental prosthesis 

not only restores oral health and oral function ; it is an important factor contributing to general 

health. A poorly planned or poorly made prosthe sis not only may contribute to limited 
mastication, oral disease , premature loss of remaining teeth or supporting tissue s ,  but also 

may be the direct cause of general ill health through malnutrition . C ontinued oral discomfort 

may induce neurosis and general organic disfunction. Dental prosthetic service poorly ren-

dered may contribute to impaired hearing, . . . . . . . .  , vert igo, neuralgia, malignancy , etc . 

A dental prosthesis is a special health service e qual in importance to other specialties of 

dentistry or medicine . Its practice requires thorough knowledge of all the basic science s .  

In the interest of public health and welfare its practice can never be delegated to any group 

with substandard dental training. On the contrary the importance of dental prosthe s is as 

health service should be more unive rsally recognized by dental and medical e ducators and 

greater emphasis should be placed upon it in the curricula of dental schools so that dentists 
may be bette r qualified to render that service . "  

And then again this man says , "That improved dental prosthetic service is in the 
interest of public health and welfare . To permit complete prosthetic service to be rendered 

by technicians with substandard education would be a serious retrogres s ive step in the quality 

of dental prosthetic health care . Dentistry must look forward. and ever forward. Its slogan 

must be : "Better Dentistry for More People . "  Dental prosthetics present one of the most 

complicated problems in the field. Advances in prosthetios during the past 25 years have been 

a great credit to the profe s sion. The necessity for continuallyimproved prosthetic service i s  

recognized . "  

I remember when the denturists were in the office , this question o f  the health of people 
came up and the denturists asked for some definite fi gures as to whether poor fitting dentures 

do actually cause poor health, and tho se figures cannot really be given .  But I remember one 
fellow in the office ,  too , who had a set of dentures , who said to me , "That all this busine ss 

about dentures causing poor health is more or less a lot of nonsense . "  When I began to reply, 

Page 870 March 9th, 1964. 

I 



(Mr . Witney , cont 'd) . . .  the fellow said, ''Would you please speak up , I've become hard of 
hearing lately. " 

So I figured again with inform ation such as this before me , and with the progress that 
has been made to date , that it would be unwise to take any overt action at this particular 
tim e .  And I felt that since this problem has been wrestled with by many jurisdictions all 

over the world that there was no reason why we could not take one more ye ar to see whether 
we could not turn it to our advantage in providing better dental health. 

I also noted as I travelled around the country -- I went to Saskatchewan to inquire into 
Saskatchewan why they took certain action -- that there is a great deal of concern about 
allowing people to work directly with the mouth without any form of prescription , and when I 
had some legislation analyzed for me , this is what I le arned :  that in Saskatchewan in 1959 
they had a bill which permitted anyone to engage in the p ractice of dentistry subject only to a 
person having a certificate of oral health from a dentist or a physician; but in 1960 Saskat­
chewan rescinded that legislation and a new draft was prepared which allowed only repairs 
when an impression was not needed. I went to Saskatchewan to ask, "Why did you take that 
particular action ? Why after one year did you rescind your legislation ? "  One of the answers 
that came to me was: "That we need more dentists in Saskatchewan. We had received a brief 
from the dentists themselves that was very strong and it was decided to rescind this legis­
lation and to use a set of bursaries in order to encourage more dentists , particularly into 
the rural areas of Saskatchewan. "  

In Alberta they have legislation that was passed in 196 1 which says that The Dental 
Me chanic Act provides that a dental mechanic can fabricate complete dentures and a 
certificate of oral health is required. But when you began to look into the matters surround­
ing that particular legislation, as a Health Minister I was rather surprised to learn that the 
Department of Health in Alberta will not administer ,  that it is administered by the Depart­
ment of Labour . When you look a little deeper ,  you find that the Minister in Alberta is a 
professional man; he is a doctor ; when you delve even deeper ,  you find that not everybody in 
the Department of Health in Alberta is a doctor.  The denturists say that it is working in 
Alberta; the Department of Health in Alberta indicates that it is not, and there is the evidence 
of confusion , or at least what one might call chaos . 

When you go to British Columbia they have legislation which says dental mechanics 
can make full upper or lower dentures on patient presentation of a certificate of oral health 
and within a time limit of seven days . Then they have dental technicians who work under 
prescription from a dentist -- no work in the mouth but they can do clean break repairs . 
But again , on the information that I was able to glean in the short time that I have been the 
Min ister of Health, some said it was working and some said it was not working, and there 
appeared to be confusion and chaos over there . 

And then I was interested in another matter which was drawn to my attention and that 
was the results of a technical committee of the World Health Organization . And this said: 
"The World Health Organization Technical Report Series No . 163 , 1959 . It was also 
emphasized by the expert committee that the dental technician should not take impressions 
of the mouth and he should not have contact with the patient . "  When you review the legis­
lation that is prevalent in other countries ,  in Denmark and in certain cantons in Switzerland, 
the se are the only western countries allowing denturists to work directly on the patient . 
And in Germany it was once permitted but it is now prohibited by stringent amending laws . 
In the United States ,  the United Kingdom and in Canada, what the denturists have been asking 
for is not permitted. In Norway it has not been permitted since 193 5 ;  in Sweden it has not 
been permitted and now there are severe penalties , and in Finland they allow only the re­
pairing of dentures .  In South Africa and Australia they do not allow what the denturists have 
been asking over the past period of year s .  

Now I must say when the denturists came into m y  office they appeared t o  m e  t o  be 
quite reasonable people . I asked them many questions . I asked them, for instance , the 
question of the price that they charge for dentures and one fellow said to m e ,  "We charge 
$80 for a complete set of denture s . "  The other fellow said, $ 8 0 . "  The third fellow said, 
"Well , I charge $80 and sometimes more than $80 -- sometimes perhaps up to $100 " and the 
other two came along and said at that time , "Well, we too , at times , charge more- than 
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(Mr. Witney , cont'd) . . . $80 . 00. " They agreed that they could do with some standards . 
When I say "do with standards" they agreed that they would be prepared to improve their 
standards and they drew to my attention the program that is operated in Alberta , the dental 
mechanic program in the school of the Northern Albe rta Institute of Technology which is a 
two-year course . There is a 10-month course for dental assistants program and a two-year 
course for the dental mechanic program. But the indication that we have from Albe rta is that 
no one at the present time , except for a few, and just how many that few are I don't !mow , are 
taking advantage of it. But the final thing which made me feel that perhaps we should study 
this matter a little closer ,  particularly in view of the progress that had been made at the 
University , was what took place in New Zealand. 

In New Z ealand they are considered to have one of the best dentist programs or dental 
health programs , particularly for children ,  in the world; and in 1962 they set up a similar 
study to that being called for in this Legislature . And they found that it was necessary to 
examine the present organization and operation of the dental technician industry , the con­
ditions of employment in the dental technician industry , the recruitment and training of 
dental technicians , and the effect of legislation permitting dental technicians to provide 
dentures direct to the public upon (a) the general public , (b) the practice of dentistry and , 
(c) the dental technician indus try , and I think it's interesting at this juncture to reveal some 
of the recommerd ations which they made. They pointed out that the commission on the survey 
of dentistry in the United States , recommends that dentists required by law to provide dental 
technicians with written prescriptions for the fabrication of dental appliances . It's the law 
in 33 states. And they made this recommendation , that l egislation should be introduced to 
govern the dental technicians' industry. It should provide fo r the registration of all persons 
engaged in the industry and for the setting up of a dental technicians' board responsible for 
the registration , standards of qualification and for the orderly control of the industry as a 
whole . The dentists should be required to provide dental technicians with written prescrip­
tions for the fabrication of dental appliances and that this r equirement should be strictly 
observed. 

Then we come to this other section about the general public . They say, "In assessing 
the overall effect on the general public of permitting dental technicians to make dentures for 
persons in the community without reference to a dentist , the committee found it advisable to 
think in terms of both the individual and the community as a whole . From the point of view 
of time and effort,  the construction of an artificial denture is predominantly a mechanical 
operation . It is howeve r ,  an ope ration which is based on biological principles and the com­
pleted denture is an appliance which becomes an integral part of the delicate physiological 
mechanisms of mastication, swallowing and expression . While recognizing the serious 
r esults to the individual denture wearer of inadequate denture services ,  the committee is 
aware that , although certain people may suffer ,  the health of the general public need not 
necessarily suffer to the same extent. On the other hand , the consequences of permitting 
dental technicians to provide dentures direct to the public could have far-reaching results. 
It would be extremely detrimental to the future of professional dentistry in this country 
and the ultimate effect of this upon the general public health would be very serious indeed. 
The risk to the health of the individual of allowing denture services to be provided by an 
unqualified person is only one aspect of the matter. It is perhaps more readily appreciated 
than the risk to the health of the community as a whole but considered in a wider sense the 
latter risk is very real . "  

And then this committee had this to say about the practice of dentistry: "The effect 
on the practice of dentistry of the introduction of legislation permitting dental technicians 
to provide dentures direct to the public has been men tioned .  If young men and women are 
to regard dentistry as a career with a future and security the profession must be soundly 
based . "  And I refer your attention again to the qualifications that these people must have 
in order to come a dentist. And the report shows this , "That educational requirements have 
become progressively more stringent as lmowledge of dental diseases has increased and 
their treatment become more special ized.  In order to meet these advances in dental 
science , no less than five years of university education is considered necessary by almost 
all dental schools in the world to produce a dentist . While most people now realize the 
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(Mr . Witney , cont'd) . . .  value of dental health and the important part the dentist plays in main­
taining it, the attitude still persists that some phases of dentistry are entirely mechanical and 
quite within the compass of a technician. Rel!ogation of denture work to dental technicians 
would upset the balance of dental practice which is at present maintained between the exacting 
eye -straining occupation of drilling and restoring teeth and the less physically demanding 
services of providing dentures .  Imbalance in the direction of the more arduous branches of 
dentistry would render a professional career les s  attractive and would adversely affect recruit­
ment to the dental school which has been built to meet the whole dental needs of the people 
of New Zealand. Even now , insufficient recruits are coming forward to render the school 
wholly operative . "  

In other words , this committee found that in New Zealand, where they too had established 
a school of dentistry , that there was danger that the expenditure that was made for that dental 
school would be seriously affected if legislation was passed to permit people to work directly 
with the mouth , such as the denturists . 

So these are the things which came to my attention as I tried to grapple with this problem 
of the denturists and the dentists . And finally, "The committee recommends that legislation 
should not be introduced to permit dental technicians to provide artificial dentures direct to the 
public . It considers that such legislation would not be in the interest of the general public , 
dental practice or the dental technicians ' industry. In the interests of the general public , the 
committee recommends that consideration be given to the establishment of low-cost denture 
clinics ,  organized and operated by registered dentists under the aegis of the New Zealand 
Dental Association and/or alternatively by way of hospital board dental service . "  

And so I felt that when I considered the legislation that was present in countries apart 
from C anada , legislation that ispresent in provinces of Canada at the present time , that before 
we took any action one way or the other,  that v. e should thoroughly canvass this situation and 
endeavour to find a method whereby we could use the denturist or the dental technician as 
another means of augmenting the progress that has been made and the dental health of the 
people of this province . 

And I think it is interesting to note that when most of this information was relayed to the 
denturists , they have an answer for it and it's an answer which I believe that a committee must 
hear . They say that in Alberta and in British Columbia that they are in the vanguard of progress 
of what will eventually come , so I believe that they too should have their day in court apart from 
the publicity campaign which they have developed over the year s .  And I believe that this 
committee,  when it sits , should examine facts , that it should hear from the dentists ,  it should 
hear from the denturists and it should hear from this other group that is often forgotten or 
neglected in this field and that is the dental technician , the man who ope rates with a craft , the 
man -- I believe there are some 100 in this province at the present time -- the men who I can 
see being interested in improving their present situation; and I believe that the committee must 
also hear from the public , not under the pressure of a public relations campaign , but must hear 
from the public directly and honestly in submission before them . I think this committee must 
also look to the legislation and the articles that I have presented to you, and in the interests of 
dental health of this province ,  which the people called for in the early 1950' s ,  to say to them­
selves , "What action should we take ? "  and to come back to the Legislature with a\proper pro­
posal and one which will have heard all of the pros and cons , outside of the emotional field but 
in the field of fact. I can't quite see that this committee would have to travel as has been 
suggested, or hinted at at any rate , that we would have to go to Europe . I do think that perhaps 
this committee should go to Saskatchewan as I did and to ask Saskatchewan, "Why did you rescind 
that legislation after one year " and not listen to the Minister of Health and his explanations today, 
but to find out for themselves after talking td dentists , technicians , government and the den­
turists that are operating there at the present time . I think this committee should also go to 
Alberta and determine why the Department of Health in Alberta does not want to administer 
this legislation. And that perhaps it should go to B .  C .  to see why this legislation appears , at 
any rate , to be rather chaotic . 

I think, Madam Speaker , that we have time to do this . We do have the Manitoba Denture 
Clinic which is operating at the present time and its acceptance is growing. They are producing 
dentures at $85 •, 0 0 .  I'm not sure what it is for the lowers or for the uppers . And the numbers 
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(Mr . Witney , cont'd) . . .  of people that have been going there have been increasing. 
And I also suggest to this committee finally, in considering dental health, that they 

cannot consider just the immediate problem relating to dental health , that we cannot consider 
just ourselves but we must consider our children. And going back again to the middle of the 
1950's when the people of the province were calling for more dentists , were calling for a 
School of Dentistry, they were callingfor more dentists and School of Dentistry, not necessar­
ily for themselves but for their children. We must be prepared to see that we do have , when 
our children are ready as some of them are now , to have proper dental facilities and help 
for them . 

So ,  Madam Speaker ,  I propose this resolution and will look forward to an active 
objective committee that at the next legislature will bring down a policy, which even though I 
may be naive , will provide a satisfactory solution; will continue to provide progress for the 
school of dentistry; and will bring the dental technician and the denturist into the ir proper 
scheme of dentistry in the whole of the province . 

. . . . . � . Continued on next page . 
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MR . GRAY: Madam Speaker, I am speaking on behalf of myself and not on behalf of my 
party, also not on behalf of my constituency because after all although I represent the party and 
I represent the constitue ncy, I think it is expected of me to use my own judgment rightly or 
wrongly. I ' m  going to oppose this resolution and my first m ain reason is I do not like to fool 
the denturists . They know well by now that a deal to use denturists without the supervision of 
the dentist will not be accepted by this Hous e .  I think they know it very well -- and not by the 
public. I know the shortage of dentists all over, particularly in the rural districts. Everyone 
remembers quite well for years I •ve advocated a Dental College here and finally it was estab-· 
lished. It was one of the greate st things in the world because as far as Winnipeg or Manitoba 
is c oncerned, it helps to create m ore dentists, because before they had to go to Edmonton or 
Toronto and the costs am ounted to nearly $1, 500 m ore than it costs here. The parents couldn't 
afford it and the parents are anxious to give a profession and a vocation to their c hildren. Fin­
ally, it was the happiest m oment, for me at least, and everybody here that we have a dental 
college, because there was a great shortage -- a great shortage -- and particularly as the 
Honourable lVlinister mentioned the children, and unfortunately, I don 't know why, there are so 
few going to the academy but probably they will in time, 

Now they say don •t ask the doctor but ask the patient if you want to find out something 
about the disease. If you need a doctor, you are not calling an electrician, and what right have 
me chani c s ,  no m atter how good they are, no m atter how able they are, without training in den­
tistry, which is recogniz ed now, particularly now when we have our own dental c ollege, the 
dentist is important and necessary. What right have we got to have their hands in my m outh 
and anything should happen ? They don 1t know what to do at the m oment. Maybe the dentists are 
m aking mistake s too -- 0. K. -- but at least they are trained people . Here •s a medical man 
lately left an instrum ent inside when operating on a person. These accidents do happen, but in 
general - - in general I s ay that the people wanted a trained m echanic to look after their teeth 
and their gums and their digestion, which is very important. 

We have already discussed this for years and years and years and even now the Minister 
does not recommend that the idea be accepted. This is left to a com m ittee. What will the com ­
mittee do ? They 'll do the same thing as they did a year ago, and two years ago. We know all 
this argument. If you would have suggested now that they be authorized to go ahead and proceed, 
I wouldn 't agree to it, but that m ay be a little bit of common sense, but calling a committee for 
them to wait a year, and if they are starving now they cannot starve another year. There •s 
plenty of work for them to work with the dentists so I don't see any reason of wasting the time 
of the com m ittee and go to New Zealand and go to British Columbia and go to Saskatchewan for 
part of their investigation. 

I think that they should be told right now. We have a dental college ; we must keep up 
that college . We have students ; we must train the students. The only thing that I can see here 
is that those students ,  if they are trained here at the expense partly or wholly of the province, 
should rem ain in the province at least for a certain amount of tim e .  We can •t chain them down 
here but at least this c ould be tried. 

So I feel, Madam Speaker, that the sugge stion is not necessary ; it won't bring any results . 
I do wish the Honourable Minister of Health, to thank him for all the inform ation he has given 
us, and the longer he talks the m ore he believes in his own mind that giving m ore power and 
more freedom to the denturists at the present time are not necessary. So far as I am c oncerned 
personally, I 'm going to vote against the Resolution. Would it have been a Bill perhaps I would 
have voted to go to second reading, but this being a Resolution, I must register my opposition 
now. 

MR. GI LDAS MOLGAT (Leader of the Opposition) (Ste . Rose): Madam Speaker, I beg to 
move, seconded by the Member for Ethelberr Plains , that the debate be adjourned. 

Madam Speaker presented the m otion and after a voice vote declared the m otion carried. 
MADAM SPEAKER: The adjourned debate on the Proposed Motion of the Honourable the 

First Minister and the Proposed Amendment of the Honourable the Leader of the Opposition 
and the Proposed Amendment to the Amendm ent by the Honourable Member for Brokenhead. The 
Honourable the Member for Rhineland. 

MR. ROBLIN: Madam Speaker , I enquired of the honourable member just a few minutes 
ago and he informed me that he would not be ready to proceed on this sub-amendm ent today, 
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(!VIr. Roblin cant 'd) . . • • . • •  and I think we would be glad to accord him the courtesy of allowing 
the m atter to stand once again. I would just enquire, however, if any other member, such as 
the Honourable Me mber for Radisson, might feel disposed to speak on this sub-amendment at 
the moment, I 'm certain the Honourable Member for Rhineland would not object to his intervening 
in the debate �

. 
I don •t press him if he doesn •t care to spe ak, but I am anxious to get the people 

who want to discuss the sub-amendment, to give them the opportunity to do so,  
MR. PAULLEY: Madam Speaker, the Honourable Member for Radisson would be m ost 

glad to speak, providing the Honourable Member for Wolseley spoke fir st. 
MR. ROBLIN: Yes, it 's a bit of a s aw-off isn't it? Well in that case , Madam Speaker, 

I suppose the m atter should stand, 
MADAM SPEAKER: Agreed. 
MR. ROB LIN: In which case, 
MR. MOLGA T: . . . . . .  prefer having them both speak and I might have some comments 

to m ake after that, 
MR . ROBLIN: I have a m essage from His Honour the Administrator of the Governm ent 

of the Province of Manitoba. 
MADAM SPEAKER: The Administrator of the Governme nt of the Province of Manit oba 

transmits to the Legislative Assembly of Manitoba Estimates of further sums required for the 
serVices of the Province for the fiscal year ending the 3 1st day of March 1964, and recommends 
the se Estimates to the Legislative Assembly, 

MR. ROBLIN: Madam Speaker, I m ove, seconded by the Honourable Minister of Industry 
and Commerce, that the message of His Honour the Lieutenant-Governor and the Estimates 
accompanying the same, be referred to the Committee of Supply. 

Madam Speaker pres ented the motion and after a voice vo te declared the m otion carried .  
M R .  ROBLIN: Madam Speaker, I m ove, seconded b y  the Honourable lV1inister o f  Mines 

and Natural Resources,  that Madam Speaker do now leave ·the Chair and the House res olve it­
self into a Committee to consider of the Supply to be granted to Her Majesty, 

Madam Speaker presented the motion and after a voice vote declared the m otion carried 
and the House res olved itself into a C om m ittee of Supply with the Honourable Member for St. 
Matthews in the Chair. 

MR . ROBLIN: lVIr. Chairman, I 'll just wait a minute or two until the attendants have had 
an opportunity to distribute the se ite m s .  

JIIIR, C HAIRMAN: Item 2 (a) passed, (b) passed, ( c )  passed, (d) . . . .  
MR. PAULLEY: lVIr .  Chairman, I presume that this item on Legislation, 2 (d) that we 

are at now, lVIr. Chairman -- the $9, 700, 0 0 ?  
MR. ROBLIN: I s  there a question about that ? 
MR. PAULLEY: Yes ,  I just want to ask a question on it, I presume this is to give to the 

members of the staff who are working long hours, who do work long hour s because of the fact 
that we are here for long hours, and I 'm thinking of the ushers and those who attend on us in the 
Legislature, are to receive an extra em olument for their services .. Is this the reason for the 
$9, 700 , 0 0 ?  

MR . ROBLIN: Yes, lVIr .  Chairman. It•s really for last year a s  the member will recognize, 
and it's owing to the fact that last year 's session was longer than anticipated and extended into 
the 1964 season. There wasn't enough 1964 m oney to pay for that but, in substance, I think he 
has the right point, 

MR. PAULLEY: If this was for last year, has there been any general increase in the level 
of the am ounts given to the people concerned with this estimate ? 

MR. ROBLIN: Only just the general increases that are given in last year's estimate, as 
my honourable friend w:(ll recall. 

MR. PAU LLEY: Do I understa!ld then that there has been an increase which will be applic­
able to this year as well, over what they were previously getting? 

MR . ROBLIN: I 'd have to check that to be certain, I think that should have been dealt with 
on the m ain estimates .  I haven 't, unfortunately, got the inform ation here, but subject to cor­
rection, I believe my honourable friend is right , 

MR. MOLGAT: Mr. Chairman, when we •re talking about salaries , re ally it's (c) that 
we •re referring to isn •t it and not (d) ? 
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MR. ROBLIN: Mr .  Chairman, (c) and (d) are the same, namely, the extension of last 
year 's session into the fiscal year. 

MR . MOLGAT: Well now, Mr. Chairm an, last year we were asked to appropriate for 
supplies, expenses and renewals some $6 , 000. 00,  This year we •re being asked -- I 'm speaking 
of the regular estim ates at the m oment -- we 're being asked for $6, 700, yet last year we ran 
over by $9, 7 0 0 .  0 0 .  In other words, the appropriation was 150 percent over-spent, Now how 
does this tie in with our regular estimates then? Surely we •re going to be short in our regular 
estimates this year if m erely by the exten.sion of the session by one m onth we ended up by spend­
ing 150 percent over, then we 're going to be short in our regular estim ate s, 

MR . ROB LIN: Well that m y  be if honourable members wish to sit as long as we did -- to 
the length of time necessary, there may well be an over-expenditure this year. i can •t tell 
about that, · r rm one of these optimists; I think we 1ll probably m anage to do a little better than 
that. 

MR. MOLGAT: Well, Mr. Chairman, the point is this .  When the government puts in regu­
lar estimates the figure of some $6, 700, or $6, 000 say for a normal session -- let 's s ay the 
regular session in Manitoba is something in the order of eight or nine weeks -- let 's s ay the 
ses sion goes over by two or three or four weeks, then surely the expenditure shouldn't go over 
by 150 percent, Something's wrong somewhere , Either we have under-estimated to begin with, 
because even if we extended it for double the length, it shouldn •t any more than double the expendi­
ture. 

MR. ROBLIN: It •s not quite as simple as that, It 's not only the length of time, it's in which 
fiscal year we are sitting, Because as soon as March 3 1st rolls around in this fiscal year, any 
of the m oney that 's appropriated for the sitting of the House lapses, and when you -- do you get 
the point? -- (Interjection) -- Right. I won •t beat it to death, 

MR. DOUGLAS L. CAMPBELL ( Lakeside) :  lVIr. Chairman, I have a question on (b). I 'm 
sorry I was out of the House for a m om ent, I understand that the $2, 500 in (b) and then in (c),  
the $250, is to put the m atter back in proper perspe ctive that we were discussing here a while 
ago . Now this will look after the fiscal year that we are now in. Then the one that we 're com ing 
in to, there •s no question that the estimates that we have passed is going to look after that. Is 
that correct? 

MR. ROBLIN: It goes further back than that, Mr. Chairman. What we •re doing here is, 
we •re not changing the am otmts that the House voted for this 164 session--or the '65 ses sion is being 
provided in these estimates we are studying. We are really going back to '63 and post-dating the 
cheque -- no, ante-dating the cheque as it were so that the two gentlemen c oncerned will get their -­
this will be actually taking them right back to '63 and givingit as ofthat tim e .  So that puts every­
thing in the right order , so we hopefully will not c om e  across this problem again. 

MR. CAI\II PBE LL: Mr. Chairman, we 're giving it as of the session of '63, that is, as ot 
the fiscal ye ar, That is, finishing in a two to three weeks tim e .  

M R .  ROB LIN: It •s the year before that I think. 
MR . C AI\II PBE LL: I simply can •t understand how it could be the year before that because 

-- (interjection) -- anyway, we 'll be clear about one thing and I 'm certainly clear about this, 
that if the estim ates that we 're passing now are okay for the ses sion that we 're in now, then I 
c an •t understand why the estimates that we passed last year were not okay for the ses sion we were 
in last year. That seem s to me to be the position. But we did get one thing clear. This rehabil­
tate s the situation for last ses sion when the Opposition Leader and the Chairman of Committees 
didn't get the increase that was voted, and then the Comptrvller-General is willing to say for 
the session that we •re in now that the present estimates are okay inasmuch as we will undoubtedly 
get into April. Is that the situation? 

MR. ROBLIN: At the risk of being wrong, I 'll say that m y  honourable friend is right, 
MR. CAMPB ELL: We 'll never be wrong if he takes that as his yardstick. 
MR. ROBLIN: I'm afraid that hasn•t .been my experience to date . 
MR. CAMPBELL: I ' m  afraid that it's my honourable friend's interpretation that 's at 

fault. 
MR. MOLGA T: Mr. Chairman, in any case I suppose I can speak for you and I in this 

m atter. You are som ewhat circums cribed in your present position from so doing. I suppose that 
you •re probably as confused as I am on the state of affairs .  However I think I can say that both 
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(!VIr.  Molgat cont'd) . • • • • • •  of us will say to the House that we are extremely thankful and will 
look forward to this m atter being cleared up. 

MR. CHAIRMAN: (d) -- passed, Item 2 - - passed. 3 - - passed. No. IT - Executive C oun­
cil. No. 6 --

MR . PAULLEY: Mr . Chairman, just one question in connection with this . It 's $35 , 000 . 00 .  
I noted in the estim ates of last year the re was an item of $25, 000 . 0 0 .  This m akes $6 0, 000. 00.  
As I understand it, it  dealt with one or two commissions . I wonder if we could have a breakdown 
-- not necessarily at the m om ent -- but a breakdown as to the expenditure between the various 
commissions. 

MR. ROBLIN: Yes .  I think I should tell my honourable friend that as of the present date, 
by far the m ajor prop ortion of this has been spent on the Royal Commis sion on Local Government 
Organization and Finance. There m ay be some relatively small expenditures on the other Royal 
Commission m entioned, but basically I think they're for the local governm ent organization . . . . 

MR . PAULLEY: I don't have to have them ri ght now but I would appreciate it sometime. 
MR. ROB LIN: Ye s .  
M R .  FROESE: !VIr. Chairman, will there be furthe r amounts coming forward into next 

year's supply estimates on this ite m ,  or is this the final amount that is going to be paid out? 
MR. ROB LIN : This is to provide the m oney for the expe nses we anticipate will be incur­

red up until the end of the present fiscal year. 
MR. PAULLEY: Acc ording to that, we can presum e, Mr. Chairman, that we will be re­

ceiving a complete report of the committee, particularly that on local government prior to March 
31st of this year. 

MR. ROBLIN: I would hope so; but I can offer no real assurance. 
MR. CHAIRMAN: Executive Council, Item 6 - - passed. III - Tre asury, Item 2 - - passed. 

No. 6 -- passed. IV - Provincial Secretary, No. 5 -- passed ; 6 - - passed. VI - Agriculture 
and Conservation, No.  1 -- passed. VII - - Attorney-General, (a) -- passe d ;  (b) (1) -- passe d ;  
( 2 )  --

MR . MOLGAT: !VIr. Chairman, on (2) there 's a very sizeable increase there . C ould the 
Minister explain what was the reason for that change ? 

MR . ROB LI N :  The reason was increased j ail population and increased costs of food, 
clothing and medical services for those incarcerated in prison. 

MR . C HAIRMAN: (2) -- passed ; (c) -- passed. Department VIII, 2 (b) (3) (e) (4) -- passed, 
Item (4) (c) -- passed. IX - Mines and Natural Resources, 1 (a) - - passed; 5 (b) --

MR . MOLGAT: !VIr. Chairman, under 5 (b) there 's a fairly substantial item there. I 
haven't related it to the original estimate; I haven't had time .  C ould the Minister explain why 
that one . • . . .  

MR. ROBLIN: The recoveries from C anda were over-estimated. We found we were a little 
optimistic in what we expected them to pay for and they wouldn 't do it, s o  we had to put up the 
$20, 000 ourselve s .  

M R .  PAULLEY: I t  isn 't the first time you 've been over-optimistic. 
MR. CHAIRMAN: 5 - - p as sed. XI - Public Works, 1 (a) -- passed, (b) --
MR . PAULLEY: · Mr .  Chairm an, in connection with Public Works, I noticed a news report 

the other day where our dear friends down at Ottawa are considering the likelihood of increasing 
the postal rates so far as first class m ail is concerned. I w onder if the Honourable Minister of 
Public Works has taken that into due note and m aybe during the time we 're dealing with his esti­
mates on the post office, instead of increasing the rates by supplemental a year hence, that he 
might take it into c onsideration and increase it now. Again, as I say, !VIr. Chairm an, due to 
the activities of our dear friends to the right. 

MR. C HAIRMAN: _XI - Public Works, 1 (a) - - passed;  (b) -- passed; (c) - - passed. 
XV - Welfare, 2 (a) - - passed ; (b) -- passed ; (c) -- passed, (d) -- passed ; (e) -- passed, (f) - ­

MR . PAULLEY: The $700,GOO, Mr. Chairm an, that was due to the $10. 00 a m onth in­
crease that some didn't get and some did get. Was that the reason for the $700, 000.  0 0 ?  

MR. ROBLIN: The reason for this i s  the increased rates o f  some 30 o r  40 institutions 
where we have some responsibility for carrying the cost. 

MR. PAULLEY: This is the Social Allowances, $700, 00 0 , 00.  Is that it? 
MR. ROBLIN: Yes, part of it. 
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MR . PAU LLEY: Just part of it. 
MR. MOLGAT: On (d) the Ward Maintenance ,  is what ? 
MR. ROBLIN: The rates to the Children's Aid Society were increased substantially in 

July of last year and we required m ore m oney to pay them . 

MR. PAULLEY: Has this also to do, Mr. Chairman, with the resolutions we have before 
us making retroactive the payments in respect of disability and . • • •  

MR. ROB LIN: Yes, some of them are in connection with that. 
MR. C HAIRMAN: Appropriation 3 (c) -- passed; (d) -- passed (e) -- passed. 
MR. ROBLIN: Mr . Chairman, now that we have completed Supplementaries, may I 

suggest we now have the resolution on interim . I  think we asked for one tenth of the -­
one -sixth of the 1964-65 estimates in case we should be sitting beyond the 31st of March. If 
we don •t do this we have no authority to pay our bills . This is a relatively routine item although 

it comes to many millions of dollars . It •s merely a bookkeeping authorization. --(Interjection) -­

One -sixth, you •re quite right. 

MR. HRYHORC ZUK: Mr . Chairman, if I may, I •d just like to go back to the total shown 
here in the Supplementary. Would this amount, the total amount shown in these Supplementary 
Estim ates have to be taken away from the surplus that was announced to us by the First Min­

ister in order to arrive at the correct figure ? 

MR. ROB LIN: I can assure my friend that it does not affect the surplus position declared 
in the budget. 

MR. HRYHORC ZUK: Well where does this m oney come from if it doesn't affect our 
position? It comes out of the Consolidated Revenue . 

MR. ROBLIN: They1re all taken into calculation before that figure is struck. I give my 
friend my word for it. 

MR. C HAIRMAN: Committee of Supply -- Interim Estim ates .  
Resolved that a sum not exceeding $23 , 323, 421 . 33, being one-sixth of the amount o f  the 

several item s to be voted for the departments as set forth in the m ain estimates for the fiscal 
year ending the 31st day of March, 1965, laid before the House at the present Session of the 

Legislature, be granted to Her Majesty for the fiscal year ending the 31st day of March, 1.965. 
MR. ROB LIN: Mr. Chairman, just so the Committee will be quite clear, I want to re­

peat what I said before and that "is I will now move the committee rise so that we can deal with 

concurrence of the se items. We will then go into Ways and Means to provide the money; we 
will then ask for concurrence ;  the committee of Ways and Means will rise and we will ask for 
concurrence in that respect; and then we will proceed, I should suggest, to the second re ading 

of both those bills and leave them at second reading so the members can look them over in 
case there is anything further they want to say. Then we will go back to our regular Committee 

of Supply to deal with the current estimates under study. All very clear, I trust. I move the 
Committee rise. 

MR. C HAIRMAN: Committee rise and report. C all in the Speaker. 
Madam Speaker the Committee of Supply has adopted certain resolutions, directed me to 

report the same and ask leave to sit again. 

MR. MARTIN: Madam Speaker, I beg to move, seconded by the Honourable Member for 
Springfield, that the report of the committee be received. 

Madam Speaker presented the motion and after a voice vote declared the motion carried. 
MR. ROBLIN: Madam Speaker, I m ove , seconded by the Honourable the Attorney-General, 

that the resolutions reported from the Comm ittee of Supply be now read a second time and 

concurred in. 
Madam Speaker presented the m otion. 
MR . C LERK: Supplementary Supply. I. 'Resolved there be granted to Her Majesty a sum 

not exceeding $32, 850 for legislation for the fiscal year ending 31st day of March 1965 , II. Re­

solved there be granted to Her Majesty a sum not exceeding $35, 000 for Executive Council for 
the fis cal year ending 31st day of March, 1965 . ill. Resolved there be granted to Her Majesty 
a sum not exceeding $47, 725 for the fiscal year ending 31st day of March, 1965. IV. Res olved 
there be granted to Her Majesty a sum not exceeding $12, 400 for the fiscal year ending 31st day 
of March, 196 5 .  V. Resolved there be granted to Her Majesty a sum not exceeding $2, 400 for 
Agriculture and C onservation for the fiscal year ending 31st day of March, 1965 . VI. Resolved 
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(l\1r . Clerk cont 'd) . . . . •  there be granted to Her Majesty a sum not exceeding $96, 5 0 0  for 
Attorney-General for the fiscal year ending 3 1st day of March, 196 5 .  VII. Res olved there be 
granted to Her Majesty a sum not exceeding $76 , 5 0 0  for Health for the fiscal year ending 31st 
day of March, 196 5 .  VIII. Resolved there be granted to Her Majesty a sum not exceeding 
$24, 5 0 0  for Mines and Natural Resources for the fiscal year ending 31st day of March, 1965. 
IX. Resolved there be granted to Her Majesty a sum not exceeding $13, 5 0 0  for Public Works for 
the fiscal year ending 31st day of March, 1965. X. Resolved there be granted to Her Majesty 
a sum not exceeding $1, 408, 5 0 0  for Welfare for the fiscal year ending 3 1st day of March, 196 5 ,  

Com mittee o f  Supply Interim Estimate s .  Resolved that a sum not exceeding $26, 3 23 , 421, 33, 
being one-sixth of the am ount of the several item s to be voted for departments as set forth in the 
m ain estimates for the fiscal year ending 31st day of March, 1965, laid before the House at the 
present Session of the Legislature, be granted to Her Majesty for the fiscal year ending 3 1st 
day of March, 196 5 .  · 

MR. ROBLIN: Madam Speaker, before you ask for concurren-ce ,  I point out that I suppose, 
by clerical error, the resolutions from the supplem entary budget were called as 1965. Members 
will recognize it should be 1964, 

Madam Speaker put the que stion and after a voice vote declared the m otion carried, 
MR. ROBLIN: Madam Speaker, I beg to m ove, seconded by the Honourable Minister of 

Education, that Madam Speaker do now leave the Chair and the House resolve itself into a com­
mittee to c onsider of ways and means of raising the supply to be granted to Her Majesty. 

Madam Speaker pres ented the m otion and after a voice vote declared the m otion carried 
and the 

·
House res olved itself into a Committee of Ways and Means with the Honourable Member 

for St. Matthews in the Chair . 
MR. CHAIRMAN: Resolved that towards m aking good the supply granted to Her Majesty 

on account of certain expenses of the public service for the fiscal year ending the 31st day of 
March, 1965, the sum of $23, 323, 421. 33, being one -sixth- of the amount of the s everal item s  
voted for departments as s e t  forth i n  the m ain estimates for the fiscal year ending the 3 1 s t  day 
of March 1965, laid before the House at the present Session of the Legis lature, be granted out 
of the Consolidated Fund, 

MR . PAULLEY: . . . • • . •  a technicality. The wording of that s ays "for sums voted for 
Her Majesty " and of course we haven't vot ed some sums for Her Majesty, I guess it is just 
merely a technicality is it not that I 'm raising? Actually we are a little ahead -- I don •t know 
how this comes in with the conduct of the House this year, but previously we used to get through 
the estimates and this used to come down, if I recall correctly, under Budget Supply, Maybe it 
is just a moot point that I 'm raising, I guess it doesn't mean a thing, but it is just a thought 
that I had as I was sitting here and I do like to know the correctness of . . . . .  

MR. ROBLIN: I hope I can satisfy my honourable friend, This m otion before the committee 
calls for one -sixth of the total in the estimates .  When one reflects that far m ore than one -sb;th 
has already been voted in the Committee of Supply, I think one sees that it is really all right the 
way it is, 

MR. PAU LLEY: This wouldn 't prevent you from spending any one-sixth of monies that we 
haven 't voted or haven 't passed in the estimates at the present time .  

MR. ROBLIN: This i s  a general provision, It can be spent on any item which the govern­
ment spends m oney on, 

MR. C HAIRMAN: Supplementary Supply, Ways and Means . Res olved that towards m aking 
good certain further sum s of m oney granted to Her Majesty for the public service of the province 
for the fiscal year ending the 31st day of March, 1964, the sum of $1, 749, 875 be granted out 
of the Consolidated Fund, 

· 

Committee rise 31J.d report. Call in the Speake r .  
Madam Speaker, the Committee o f  Ways and Means have adopted certain resolutions, 

directed me to report the same and ask leave to sit again. 
MR. MARTIN: Madam Speaker, f. begto m ove, seconded by the Honourable Member fqr 

Springfield, that the report of the committee be received. 
Madam Speaker presented the m otion and after a voice vote declared the m otion carried. 
MR. ROBLIN: Madam Speaker, I beg t o  move, seconded .by the Honourable Minister of 

Welfare, that the res olutions reported from the Committee of Ways and Means be now read a 
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(Mr .  Roblin cont 1d) . . . . . . .  second time and concurred in. 
Madam Speaker presented the m otion . 
MR . C LERK: Supple mentary Supply. Resolved that towards m aking good certain further 

sum s of m oney granted to Her Majesty for the public service of the province for the fiscal year 
ending the 3 1st day of March, 1964, the sum of $1, 749, 875 be granted out of the C ons olidated 
Fund, 

Interim supply. Resolved that towards m aking good the sup;Jly granted to Her Majesty on 
account of certain expenses of the public s

.
ervice for the fiscal year ending 31st day of March, 

1965, the sum of $23, 3 23 , 4 2 1 . 33,  beirig one-sixth of the am ount of the several ite m s  voted for 
departments as set forth in the m ain estimates for the fiscal year ending 31st day of March, 1965, 
laid before the House at the present Session of the .Legislature ,  be granted out of the C onsolidated 
Fund. 

Madam Speaker put the que stion and after a voice vote declared the m otion carried. 
MR. ROBLJN introdaced Bill No. 46 , an Act for granting to Her Majesty certain further 

sums of m oney for the public service of the province for the fis cal year ending the 3 1st day of 
March, 1964; and Bill No.  86, an Act for granting to Her Majesty certain sums of money for the 
public service of the province for the fiscal year ending the 31st day of March, 196 5 .  

MR. ROBLJN presented Bill N o .  4 6 ,  a n  Act for granting t o  Her Majesty certain further 
sums of m oney for the public service of the province for the fiscal year· ending the 31st day of 
March, 1964, for second re ading. 

Madam Speaker presented the m otion and after a voice vote declared the m otion carried. 
MR. ROBLJN presented Bill No. 86, an Act for granting to Her Majesty certain sum s of 

m oney for the public service of the province for the fiscal year ending the 31st day of March, 
196 5, for second re ading. 

Madam Speaker presented the motion. 
MR. HRYHORC ZUK: Madam Speaker, I have a c ouple of questions . In Section 2 of this 

Bill, the one clause reads "towards defraying the several charges and expenses of the public 
service of the province not otherwise provided for. " I would like an explanation of what that just 
means, "not otherwise provided for ", because I think it is provided for elsewhere . 

MR. ROB LJN: This is Bill 46 ? 
MR . HRYHORC ZUK: 86. The one under c onsideration right now. 
MR. ROB LJN: The second reading of 86, that's right. 
MR. HRYHORC ZUK: It appears in the second section there. It says "not otherwise pro­

vided for ". If my memory serves me right, I believe that we never went into this type of legis­
lation until pretty close to the end of March. We are still a long way from the fiscal year 
1964-6 5 .  Is there any particular reason why we should be passing this legislation this early in 
March? 

MR. ROB LJN: If ther are no further questions, I'll close the debate on this Bill. I can 
tell my honourable friend that the phrase "not othe rwise pr ovided for " me ans that after this has 
been voted, we are also voting the full estimates for the coming fiscal year, and unles s  that was 
in there we would have voted not only the full estimates but an additional one -sixth. Now that 
we do not v-i sh to do, therefore we use the words "not otherwise provided for " so that when the 
full budget is passed, we do not have authority to s pend any more than the com plete regular esti­
mates call for. My honourable friend has, well I noticed this of him -- I don •t know whether -- I 
don't s ay this in any critical sense as I suppose it's natural, but he has lately developed a rather 
suspicious turn of mind, or perhaps it 's only me that has a suspicious turn of mind, because . . • .  

MR. HRYHORC ZUK: My m ind was that way all the tim e ,  Madam Speaker. 
MR. ROBLJN: Well my honourable friend has cleared that point up for m e ,  but I assure 

him that as far as I am aware, the House will take its normal course. This is nothing more nor 
less than the normal procedure .  

I might just enquire, Madam Speaker, seeing w e  have come this far, i s  there any objection 
to going today to C ommittee of the Whole House to examine it in C om mittee and then give Third 
Reading to these Bills ? If there is no objection to that, then I will change the procedure and pro­
ceed to that extent. 

Madam Speaker put the question and after a voice vote declared the m otion carried. 
MR . ROB LJN: Madam Speaker, I move that you do now leave the Chair and the House 
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(Mr . Roblin cont 'd) . . . . . .  resolve itself into a Committee of the Whole to consider Bills 46 and 
86. My seconder is the Attorney- General. 

Madam Speaker presented the motion and after a voice vote declared the m otion carried 
and the House resolved itself into a Committee of the Whole with the Honourable Member for St. 
Matthews in the Chair. 

Bills No, 46 and 86 were read section by section and passed. 
MR. CHAIRMAN: Committee rise and report. Call in the Speaker. 
Madam Speaker , the Committee of the Whole has considered certain Bills, directed me 

to report the same without amendments and ask leave to sit again. 
MR. MAHTIN: Madam Speaker, .I beg to move, seconded by the Honourable Member for 

Brandon, that the report of the Committee be received, 
Madam Speaker presented the m otion and after a voice vote declared the m otion carried, 
Bills No. 46 and 86 were each read a third time and passed. 
MR. ROBLIN: Madam Speaker, I beg to m ove, seconded by the Honourable the Attorney­

General, that Madam Speaker do now leave the Chair and the House resolve itself into a Com­
mittee to consider of the Supply to be granted to Her Majesty. 

Madam Speaker presented the motion and after a voice vote declared the m otion carried 
and the House resolved itself into a Committee of Supply with the Honourable Member for St. 
Matthews in the Chair. 

MR. ROBLIN: Mr .  Chairman, before you commence your labours this afternoon, I under­
tookto tell the House if there would be any change in the order in which the estimates would be 
called apart from that registered in the Estimate book. I now advise that the Departm ent of 
lV!ines and Natural Resources will not be called in its accustom ed order but will be called some­
where close to the end of the estimates. I also say that I am afraid some Ministers may feel 
obliged to m ake statements on their salaries as well. 

MR. CHAIRMAN: Item 5 (a) - --
MR . GUTTORMSON: Mr. Chairman, a matter that is causing me a lot of concern and a 

great deal of others in the province is the matter of how justice is handled in this province. 
During the last six m onths we have seen in this province and in this particular judicial district 
where the Attorney-General has seen fit to make deals and to set pleas on charges against 
persons who are charged with capital murder. 

At the outset of my remarks, I wish to make it clear that I have no objection, my criticism 
is not levelled at the sentence that was imposed in any of these cases, it's the method of how the 
cases were tried, or I should say dealt with, During t he last six months, four out of five per-
sons charged with capital murder had these charges reduced by the Attorney-General. Mr. Chair-

I man, the Attorney-General has taken it upon himself to see fit to decide what charge should face 
these persons and has virtually taken the matter out of the hands of the jury, 

One case I would like to deal with is the Kozaruk murder trial, or the charge against a 
man called Kozaruk. This man was brought to Manitoba to face a charge of capital murder follow­
ing the strangling of a woman in a local hotel, Subsequently, a preliminary hearing was held 
and this man was com mitted to stand trtal on the charge of capital murder . On Friday, I asked 
the Attorney-General why this man had been so long in getting before the Courts. I haven 't got 
Hansard to repeat him verbatim but he replied that the charge of murder had been traversed to 
t he spring assizes because the man wanted the Attorney-General to set the charge of manslaughter 
a nd they were not prepared to accept this . 

HON. STEW ART E. McLEAN (Attorney-General) (Dauphin): Mr . Chairman, that was not 
my answer. 

MR. GUTTORMSON: Well I 'm sorry, Mr. Chairman, that was my interpretation of his 
remarks. lf I have misquoted him , I am sorry, This fellow Kozaruk was committed to stand 
trial. I know that negotiations were held between his counsel and the Attorney- General's Depart­
ment. At one point the counsel for the accused Kozaruk was anxious to get a commitment from 
the Attorney-General 's Department to find out whether they would look after the expenses incur­
red to bring necessary witnesses to the trial, and the answer given to him by the Attorney-Gen­
eral's Department was they would decide after the man had been brought to trial whether or 
n ot they would pay the expenses of the witness . They would give him no commitment in the first 
instance whether or not these expenses would be paid, 
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(Mr. Guttormson cont 'd) . . . . .  . 
Subsequently, because the defence counsel for Kozaruk was unhappy with the situation 

and indicated that he would not defend this m an unless he could bring witnesses to the trial, he 
was told that the Attorney-General would accept a plea of m anslaughter if the counsel for the 
accused could guarantee him that the accused Kozaruk would plead guilty when he appeared in 
court. Subsequently, on the as surance given him by the Attorney-General's Department, the 
counsel for Kozaruk went to the pentitentiary and advised his client that the Attorney-General 
would accept a plea of "guilty to manslaughter 1 1  -- and one can understand he was overjoyed by 
the word he had received from his counsel. 

A short time later the Attorney-General's Department advised the counsel for the 
accused Kozaruk that the Attorney-General had changed his m ind and would not accept a plea of 
"guilty of m anslaughte r " .  Then it was the duty of the defence counsel to go to the penitentiary 
and advise his client, who he had been appointed by the Law Society to defend, that the Attorney­
General w ould not accept this plea.  Mr . Chairman, you can understand the situation of a m an 
who faces a charge on which the maximum penalty is death if he is convicted, to be told that the 
Attorney-General will accept a plea of guilty to a much lesser charge then all of a sudden he is 
t old the Attorney-General has changed his mind and he must stand trial for capital murder.  

So the man came to trial. At this time he told the court that he wanted a change of counsel 
and the Law Society told the Attorney-Genera •s Department that they would not provide , and 
couldnotprovide legal counsel for the accused Kozaruk on such short notice. It was at this point 
when the Attorney-General 's Department was notified that the Manitoba Law Society could not 
provide counsel in such a short time, that the trial was traversed to the next assize . When the 
matter came up at this assize the Attorney-General apparently had another change of heart and 
agreed to accept plea of guilty to non-capital murder, and the m an was subsequently sentenced 
for this offence . 

And another case -- we have the More case . A man was charged with capital murder;  
brought to  trial and convicted by a jury. His case was appealed by his  counsel to  the Manitoba 
Court of Appeal, who dismissed it. The matter was further taken to the Supreme C ourt of C anada. 
It •s interesting, Mr. Chairman , to read the decisions of the judges of the Supreme Court of 
Canada, Here I have a judgment given by Mr. Justice Fauteaux . . . and concurred in by Chief 
Justice Taschereau. I'm going to take an excerpt out of it and if anyone wishes -:ne to read it, any 
m ore of it, I 'll be happy to do so. He says in part: "Subject to the considerations of m atters 
raised for the appellants on this evidence, it was manifestly open to the jury to conclude that the 
killing of Mrs . More was intended, planned and deliberate . That it was intended was found by 
the jury and all the members of the Court of Appeal. It was also by necessary implication, if 
not expressly, admitted by the appellant who did ask this court to reduce the verdict of capital 
murder to one of murder simpliciter .".  It states in other portions of his judgment that 1 1the 
murder was planned, as found by the jury and the m ajority of C ourt of Appeal is , in my respect­
ful view, uncontrovertible on the above evidence accepted by the jury. 1 1 He says a bit later: 
1 1To dispose of the merits of this appeal, this court in my respectful view must unavoidably 
determine the meaning of the word ' 'deliberate 1 1  under these provisions in the Criminal Code 
and their legal effect in thi s case . 1 1  1 1The factual 1 1  -- this is another portion of his judgment --
1 1The factual and opinion evidence in this case does not show that the ability of the appellant to 
think, reason and decide was abolished but impaired.  11 Both men say, 1 1I would dismiss the 
appeal. 1 1  

In the majority decision handed down by Mr. Justice Cartwright . . . . .  . 
MR. PAULLEY: Mr. Chairman, I wonder if the honourable member would table the docu­

ment that he has just read from, 
MR. GUTTORMSON: I have no objection, Mr. Chairman. 
In a decision handed by the majority, written by Mr. Justice Cartwright, he says in part: 

1 1The recital of the facts and the evidence of the appellant as to what occurred at the m oment of 
the discharge of the rifle, set out the reasons in my . . . . . . . .  , show that it was open to the jury 
to take the view that the act of the appellant in pulling the trigger was impulsive rather than 
considered and the refore it was not deliberate . " He says later on, "This question is one of 
fact and its solution involves an inqtliry as to the thinking of the accused at the m oment. If the 
jury accepted the evidence of the doctors, it, in conjunction vvith the accused 's own evidence, 
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(Tvir . Guttorm s on cont 'd) . . . . . • .  might well cause them to regard it as more probable than the 

accused's final act was prompted by sudden impulse rather than by c onsideration. On this ques­
tion, the accused was entitled to have the verdict of a properly instructed jury. " 

It s ays in another portion of a judgment -- this is by Justice Judson, and he said, 1 11 
agree with Freedman, J. A . , that in these circumstances the court cannot hold there was no 

substantial wrong or miscarriage of justice. I would, however, not substitute a verdict of non­

capital murder. This case has never really been considered by the jury on evidence which 

should have been before it. 1 1  

In other words, Mr. Chairman, the Supreme C ourt of Canada feels this is such a very 

important point of law that they them selves who have the right to reduce this charge to non­
capital would not take it upon thems elves to do so.  They said: 1 1Thi.s charge should go back to 

a jury and let the jury decide. " What has happened? The Attorney-General has taken it upon 
him self to decide the fate of this man; whereas the seven judges in the Supreme C ourt of 
C anada would not do so themselves. They said, and I will repeat it, it is m ost important: "I 
would not, however, substitute a verdict of non-capital murder. This case has never really 
been considered by the jury on evidence which should have been before it. " 

Mr .  Chairman, this m atter of premeditation and deliberat3 action and charges of capital 
and non-capital murder is a very important point of law, and I sugge st the Supreme Court of 

Canada was most anxious to get a decision fr om a jury on this m atter. Now what happened after 

the Supreme C ourt decision? The Attorney-General in agreem ent with the counsel for the accu­

sed agreed to accept a plea of guilty to non-capital murder, which they accepted and the m an 

was sentenced and there was no trial. 
There are two other cases in the last five m onths where the persons have been charged 

with this serious type of offence and they never appeared for trial. They were committed for 

trial by the trial judge and the m atter was never dealt with by a judge and jury. In one instance 

they brought a charge against a woman for -- it was reduced from capital murder to m anslaughter .  

I n  another case a man charged with capital murder, who had faced a charge o f  murder a few 
years ago, a plea of guilty to a non-capital charge was accepted and the m an never went to 
trial before a jury. 

Now as I want to stres s ,  Mr . Chairman, I have no quarrel with any of these cases about 
the sentence that was handed down. My quarre l  is the method of handling these cas e s .  I say 

that the jury should have dealt with these m atters . If we •re going to abolish the j ury system ,  

then I think the Attorney-General should stand up and tell this court he •s not in favour of them 
because he has virtually abolished them anyway by taking it upon him self to decide the fate 

of these accused persons. 
I did some further checking in years gone by and rarely, if ever, when a person was 

charged with a serious offence such as this did the Crown take it upon them selves to decide, 
to agree with a defence c ounsel what charge they should accept a guilty plea to. I know in m any 
cases the Crown has felt that they would not win the case because the evidence was not strong 
enough, but they let the jury decide the m atter and I think this is the proper m ethod, not for 

one m an to determine the fate of an accused in such a m atter. It is for this reason, Mr. Chair­
man, I have br ought this m atter to the attention of the Hous e .  It disturbed me no end to see 

justice handled in this m anner, and I can as sure you that the m atter has been brought to my 
attention by m any others , som e of them learned in law who are very upset over the handling 

of such case s .  It•s for this reason I would like to hear the Attorney-General's reason for handl­
ing justice in the province in this m anner. 

HON. STERIJNG R. LYON Q. C. (Minister of Mines and Natural Resources) (Fort Garry): 

Mr. Chairman, because one of the instances at least to which my honourable friend m akes refer­
ence arose during the time that I was Attorney-General, I think I should m ake some comment 

with respect to it, although I do it without the benefit of any notes or files in front of me and 

going strictly on m emory. 
I should say first of all that I am indebted to an extent to the Honourable Member for 

raising this subject, because from time to time there is enquiry as to why the Crown, regardless 
of the offense, should accept a lesser plea than that indicated by the charge, and although it's 
obviously unknown to my honourable friend even though I would have thought that he might have 
known this,  the Crown does and has for years accepted pleas on m any m any different kinds of 
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(Mr. Lyon cont 'd) . . • • .  offenses whether they be serious or of a less seri ous natur e .  
Of course when he spe aks of the offense of c apital murder t oday, i n  the very terms he 

is speaking of an offense which only three or four years was murder by itself. There was the 
offense of murder and nothing els e .  There were no degrees of murder or no ameliorations of 
that charge that could be m adE! other than the offense of manslaughter which was an included 
offense, and hence when a man was charged with murder there was no non-capital murder that 
he could plead to or anything of that nature at all. The penalty for murder was death by hanging 
and, as I mentioned, mans laughter which was the much lesser offense than murder was pro­
vided with a penalty of, I believe , life imprisonment. Some three to four yE)ars ago the Par­
liament of C anada altered the substance of sections of the Criminal Code dealing with the offense 
or murder and they created the offense first of all of capital murder, the offense of non-capital 
murder, and the third offense of manslaughter .  

Now I 'm not going t o  endeavour a t  this time t o  g o  into a long dissertation about what i s  r e ­
quired today to prove capital murder because the judicial bodies are only a t  this time beginning 
to develop a code of decision, or a common law surrounding these new statutory offens e s .  I 
think it's safe to s ay that at this stage, the definition of capital murder has not yet clearly been 
established by judicial decision, that is,  other than what appears in the Statutes .  C apital mur­
der must have certain c onstituent elements to it now such as premeditation, an opportunity to 
prepare for the event and so on and so forth. Non-capital murder connotes something different 
from manslaughte r in the old days , c onnotes a lack of - - perhaps a lack of mens rea or inten­
tion that was not present in e arlier definitions and, all in all, it has made the judicial job of 
interpreting the offense of capital or non-capital murder much m ore difficult than ever it was 
before . 

The re sult has been that -- I believe since these new sections came into force -- a relative­
ly sm all number of accused right across the country who have been charged with capital mur-
der have actually been found guilty of capital murder, and as honourable members will 
appreciate, even a very much fewer number of that group who have been found guilty of c apital 
murder have ever suffered the m aximum penalty which is provided for, that is the penalty of 
hanging. In most cases, if there is no plea for mercy on behalf of the jury, why then the Gov­
ernor-in-General at Ottawa interjects himself and commutes the penalty of hanging to one of 
life imprisonment, which, by the way, is the only penalty provided for non-capital murder. Life 
impris onment is .the penalty for non-capital murder, no period of a year or two or anything 
like that at all. If it is non-capital murder, life imprisonment. 

I don't have the statistics in front of me but I am sure that my successor c ould get them 
to s how you the relatively few cases in Canada since these new sections came in where findings 
of guilty on capital murder have taken place. There have been many many pleas of non-capital 
murder and manslaughter accepted, not only in this jurisdiction but in all jurisdictions across 
.Canada as this new jurisprudence is developing around the new statutory provisions relating 
to murder in Canada. 

And m ay I say as an aside that these new provisions that were adopted by the Parliament 
of C anada I think went a long way toward improving the rather archaic system that we had be ­
fore whereby you charged a man with murder or nothing els e ,  and it was getting to the point 
even under the old sections where it was extrem ely difficult, if not impossible, to get juries 
to convict of the pure offense of murder as it formerly was defined in the Criminal Code of 
Canada. 

Well now he comes down to a particular case and, as I say, I don •t have the memoranda 
or the files in front of me. He talks about the case of Kozaruk. I had something to do with dis­
cussions within the department on that particular case . I want to tell the committee, Mr. Chair­
man, that approximately half of what my honourable friend said verges on being accurate and 
for him that is som ething of a record. I can tell the House as well that 50 percent of what he said 
to the House today is , as usual, pure and errant nonsense. 

MR. GUTTORMSON: Mr . Chairman, on a point of privilege, he said I have not told the 
truth. I wish he would tell me where I didn •t tell the truth. 

MR. LYON: Verges on being accurate, I said. My honourable friend . . • . .  

MR. GUTTORMSON: Come on. If I 'm supposed to have not told the truth, I want you 
to tell me where I didn't tell the truth. 
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MR. LYON: My honourable friend seems to be very sensitive about the subject. 
lVIR. GUTTORiVISON: Not nearly as sensitive as you are. 
MR. LYON: I merely want to tell the committee, Mr. Chairman, that, as I mentioned, 

about half of what he says has some se mblance of accuracy to it. If my honourable friend would 
be good enough to give us perhaps the source of his information, it would be m ost inte resting 
to hear it, because he speaks apparently of convers ations that took place between -- when I 
wasn't present -- took place between a representative of the Crown and a representative of 
the defense counsel. I •d like to know where he got that information. It would be most interest­
ing to hear because then it would be easier for anybody to comment upon it, 

He s ays that there was a definite arrangement m ade between the Crown and the defense 
on a plea of m anslaughte r. I c an completely and abs olutely deny that, Mr. Chairm an. There was 
no such arrangement m ade , The Attorney- General speaking the other evening gave the explana­
tion as to why this case was traversed from one as size to another. The accused stood up in 
C ourt and said that he wished other counsel. What is true and what m y  honour able friend men­

t ioned, what the Attorney-General m entioned the other night, the Law Society of the Indigent 
Committee asked the department if they could have the case trave rsed to the next assize because 
they c ouldn't, in the short time that was available to them, obtain other couns el. 

When the case appeared at the as size that was just c om pleted, so I understand the accused 
pleaded to non-capital murder, a plea which the Crown accepted and, as I understand, he was 
acted for by the sam e counsel who acted for him at the time the case first appeared before the 
assize in the fall. But I can tell him categorically that ins ofar as the Attorney-Gene ral was con­
cerned at that time, there was no undertaking or agreem ent by the then Attorney-General to 
accept a plea of m anslaughter .  I can tell him as well that -- and I am sure he will need some­
thing m ore to bear that out -- if he needs something m ore to bear it out, all we need do is look 
at the plea that was accepted subsequently by the department, and that was the plea of non­
capital murder which carried with it the s entence that I have mentioned, the sentence of life 
imprisonment. 

He mentioned the other case from Trans cona. That was the case where a finding of capital 
murder had been m ade by the jury -- the More case. It was appealed to the C ourt of Appeal 
where the conviction was upheld and then went to the Suprem e C ourt, I wasn •t listening too 
closely to what he read but as I recall, the essence of the Judgment of the Supreme Court was 
that they ordered a new trial, bec ause they s aid the jury had been imprope rly charged. On this 
new trial the counsel for the defense de alt with the Crown Attorney, spoke to the Crown Attor­
ney at the time of the new trial and suggested that his client was willing to plead to non-capital 
murder. That plea was accepted on the advice of the department and he was sentenced then to 
life imprisonment, Unles s  I am m istaken on that particular case, Mr . Chairman, when the 
j ury found the accused guilty of c apital murder, I believe there was a recomm endation for 
me rcy attached to that finding which would have the effect, if acted upon by the Governor-in­
Council, of commuting the sentence to one of life impris onment, so the end result is exactly 
the s am e  as it would be , 

He mentions two othe r cases. Without the name s of the case s I couldn't m ake any com­
ment upon them , but he makes the point - - he quarrels with this method of handling cas e s .  I 
can only s ay in answer to that, Mr. Chairm an, that he will have to continue to quarrel with this 
m ethod of handling cases because it has gone on in this province and in every othe r province 
of C anada since they became provinces ,  with the Attorney-General acting on the advice of his 
department as to whether or not pleas will or will not be accepted in certain charge s ,  and not­
withstanding my honourable friend 's objection t o  it, this will c ontinue to go on because the 
Attorney-General from time to time does have to talk to defense c ounsel and determine on the 
basis of the evidence whethe r or not he should accept a lesser plea to a charge that has been 
laid. 

And so I am afraid that neither myself nor my successor could offer him any hope in that 
regard because I know this system will continue as it has in the past . He m entiones that rarely, 
if ever, does the Crown agree to lower charges in years gone by. Well that, Mr. Chairm an, is 
complete nonsense because I have acted for the Cr.own as a Crown Attorney without the authority 
of the Attorney-General who was my honourable friend from Ethelbert Plain s .  I have accepted 
charge s, reduced charges -- reduced pleas on behalf of the accused without the then 
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(Mr . Lyon c ont 'd) • • . . .  Attorney-General ever knowing it, and I think he accepted my judgm ent 
at the time as I, when I was Attorney-General, accepted the judgment of othe r Crown Attorneys 
who accepted a lower plea, to lesser offenses usually, but in the case of murder of c ourse these 
m atters are always discussed with the Attorney-General. 

MR. HRYHORC ZUK: Mr. Chairm an, I just w ant to ask the Honourable Minister a que s ­
tion. 'DUring that term o f  office o f  mine, w a s  he ever instructed t o  reduce the charge ? 

MR . LYON: Well I •m not s aying my ,honourable friend instructed anybody to reduce the 
charge . I•m merely s aying that Crown Attorneys, acting on their own in lesser offenses, will 
accept the pleas without the Attorney-General even knowing. In the case of murder, certainly 
the Attorney-General will hear about it -- certainly he will hear about it. The Attorney-General 
will be consulted. Thi s sytem has operated for m any m any years, as long as I know of, and it 
will c ontinue to operate , for m any m any years, as I am sure my friend from Ethelbert Plains and 
any of the other lawyers in the House know. 

So there is little else I c an say to my honourable friend except to pat him on the head to 
try to placate his normally suspcious mind. -- (Interjection) -- I don •t know. I •m open to sug­
gestions -- to try to placate his normally suspicious mind to assure him that the lawyers in the 
department of the Attorney-General are operating properly as they always have to my experience 
regardless of administration; that they do accept pleas to lesser offenses on murder c harges 
and other charges from time to time ; that they will continue to do that notwithstanding my hon­
ourable friend's concern; but that if he wishes to leave these m atter s to those who know some­
thing about them , why then he would probably be doing him self and the House a good service . 

MR. C HAIRMAN: I c all it 5 : 3 0  and leave the Chair until 8: 00 o •clock. 

March 9th, 1964. Page 887 


	1_memberlist
	Blank Page

	34

