
TIME: 1 0:00 a.m. 

OPENING PRAYER by Mr. Speaker. 

MR. SPEAKER, Honourable Peter Fox (Kildonan): Before we proceed , I should l i ke to d irect the 
attention of the honourable members to the gallery where we have 1 5  students of the Jefterson 
Junior H igh School .  These students are under the d i rection of Mrs. Rosenberg. This school i s  located 
in the constituency of the Honou rable Mem ber for Seven Oaks, the M in ister of Finance and Urban 
Affairs. On behalf of the honourable members, we welcome you here th is morning. 

Presenting Petition s; Read ing and Receiving Petition s. 

PRESENTING REPORTS BY STANDING AND SPECIAL COMMITTEES 

MR. SPEAKER: The Honourable Member for G imli .  
MR. JOHN C. GOTTFRIED: Mr. Speaker, on behalf of  the Honourable Member for St. Vital, I beg 

to present the Second Report of the Comm ittee on Econom ic Development. 
MR. CLERK: Your Committee met on Tuesday, May 1 7, 1 977, to con sider the Annual Reports of 

Channel Area Loggers Ltd . ,  Moose Lake Loggers Ltd . ,  and M inago Contractors Limited for the year 
ending March 31 , 1 976. 

Messrs. John Loxley, Orv i l le M in ish and M urray 0. Harvey, senior officers of their respective 
companies, provided information as desi red by members of the Comm ittee with respect to the 
Annual Reports and cu rrent operations of the various compan ies. 

The Annual Reports of Channel Area Loggers Ltd . ,  Moose Lake Loggers Ltd . ,  and M inago 
Contractors Lim ited were adopted by the Comm ittee as presented . 

MR. SPEAKER: The Honourable Mem ber tor G iml i .  
M R .  GOTTFRIED: M r. Speaker, I move, seconded by the Honourable Member for Point Douglas, 

that the Report of the Committee be received . 
MOTION presented and carried. 
MR. SPEAKER: M in isterial Statements and Tab l ing of Reports; Notices of Motion ; I ntroduction of 

B i l ls. 
ORAL QUESTIONS 

MR. SPEAKER: The Honourable Mem ber for R iver Heights. 
MR. SIDNEY SPIVAK: My question , Mr .  Speaker, is to the M i n ister of Finance. I wonder if he can 

ind icate whether he is in a position to report how many jobs have been created from h is  Job Creation 
Formation Program announced several weeks ago. 

MR. SPEAKER: The Honourable M in ister of Finance. 
HONOURABLE SAUL A. M ILLER (Seven Oaks): M r. Speaker, personally I am not in a position to 

indicate the numbers. I wouldn't be because i t's being handled through various agencies. In any 
case, it's too early at th is  point to indicate that because the program is just in the process of being 
launched. 

MR. SPIVAK: I wonder if the Min ister can indicate when he th inks the government wi ll be i n  a 
position to make the first in itial assessment of how many jobs have in fact been formed by the Job 
Formation Program. 

MR. MILLER: Oh , I would say it m ig ht take a couple of weeks, M r. Speaker. 
MR. SPIVAK: I wonder if the Min ister is in  a position to indicate, in  term s of government planning,  

at what point d id they bel ieve, in  terms of their  proposal ,  that they wou ld reach the peak with respect 
to job formation under th is  program . How m any weeks from the start of the announcement of the 
program or from the announcement of the program ,  did they expect to reach that peak? 

MR. M ILLER: Wel l ,  M r. Speaker, it depends  on the response. As you know, this is a m u lti-pronged 
program. We have to await the respon se from m unicipalities, from community groups, all of these wi 11 
be flowing in and it's only after that has taken hold and approvals are given that we wi ll be in a position 
to even make a guess at what the reaction is and what the respon se i s. 

MR. SPIVAK: Yes, I wonder if the M i n ister can ind icate whether the government has had second 
thoughts about the t iming of its announcement of its program with respect to the lead time requ i red 
to be able to meet a peak period of emp loyment and the short period of time for which this program 
has, in tact, been announced?. 

MR. M ILLER: Well, Mr. Speaker, whether a short t ime or not a short time is not the importantthing . 
The government felt we had to move to deal with the problem of unemployment; that's what we've 
done. The mun icipal ities, as I say, the community g roups, the various other sectors, the private 
sector, w i ll be responding and when they respond we wi l l  be ready to respond to their respon se. 

MR. SPEAKER: The Honourable Mem ber for Portage la Prairie. 
MR. GORDON E. JOHNSTON: M r. Speaker, I have a q uestion tor the Honourable the Min ister of 
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Education . Following his meeting yesterday with representatives of a group of parents concerned 
with the French B program in Man itoba, can the Minister indicate wh ether h is  policy statement on 
languages of instruction under the Publ ic Schools Act sent to the school d ivisions on April 1 3th sti l l  
stands? 

MR. SPEAKER: The Honourable M in ister of Education . 
HONOURABLE IAN TURNBULL (Osborne): M r. Speaker, th e answer to that question is yes. 
MR. SPEAKER: Th e Honourable M ember for Wolseley.  
MR. ROBERT G. WILSON: I have a question to the M inister of H ealth. Would the Minister confirm 

that there are now 54 residential care and half-way facilities in  the Wolseley constituency serving 520 
youths and adu lts? 

MR. SPEAKER: Th e Honourable M in ister of H ealth . 
HONOURABLE LAURENT L. DESJARDINS (St. Boniface): Mr. Speaker, no doubt my 

honourable friend has this information. lt cou ld wel l  be, I cou ldn't confirm the exact number but I 
would imagine that it's around that number. 

Whi le I am on my feet, I wou ld like to answer a few questions that were asked of me. On 
Wednesday, Apri l  27th the Honourable M ember for Portage asked me with respect to the proposed 
changes in th e Canada Pension Plan if this government agrees with th e change and wi l l  al low for 
credit spl itting of th e CPP in the event of a marriage breakup .  In  other words, both parties in the 
marriag e have a right to a part of the p ension that was earned by only on e party of the marriag e. I have 
checked this thing out to make sure and yes, this has been supported by the Provincial Government 
and by our departm ent. 

Then th e Honourable M ember for Fort Roug e, I th ink it was on May 4th ,  asked me about personal 
care homes. There has been no brief from the Nursing Hom e Association or any individual personal 
care home making any reference to withdrawal of services by personal care homes. With respect to 
payments, non-proprietary personal care hom es are funded on a budget basis and proprietary 
personal care hom es are paid at per diem rate related to the medium rate appl icabl e  to non­
proprietary homes. Interim adjustments retroactive to January 1 st, 1 977 in  the amount of 6 percent 
was included in there at the end of Apr i l ,  1 977. M embers of the staff of the Manitoba H ealth Services 
Commission meet regu larly with the executive committee of the Nursing Home Association wh ich 
represent proprietary homes. This comm ittee has expressed satisfaction with the arrang ement. 

MR. WILSON :  My supplementary part of it is: Would the Min ister confirm, and I guess together 
with th e M in ister of Corrections, that when the citizens through their M LA wanted the M in ister to 
examine why Wolseley was a dumping ground for government experim ents - at that time th ere were 
32 - he ind icated he would spread these experiments throughout the city and increase the rural 
settings? I wonder if he could comment on that. 

MR. DESJARDINS: Mr. Speaker, f irst of alii don't l i ke th e words "dumping g round."  I don't th ink 
th is is th e case. At the tim e I stated to my honourable friend that we were not doing the l icensing ,  this 
was someth ing that the c ity was deal ing with when my honourable friend also was a counc i l lor of the 
city. I have said to my honourable friend that we wou ld co-operate as much as we could and do 
anything that we cou ld not to have a l l  these faci l it ies in  the same area. I fol lowed through with th is. I 
have met with the city and we establ ished a committee and it was a very good m eeting. We are going 
to do everyth ing we can to try to spread these as much as possib le, but th is is a very d ifficult situation. 
I n  some areas the people are not interested, and it is the same th ing,  that these are g reat things but 
get them away from my door, I don't want to be a neighbour to th is. 

So I'm not going to tel l my friend that it's going to be easy to solve, but it's something that we have 
pledg ed fu l l  co-operation with the city, with the committee, and we wi l l  cont inue to do so. 

MR. WILSON: A final supplementary. Would the Min ister exp lain , then, what he i ntends to do 
when an area l ike East Ki ldonan refuses to accept even one or two of th em? 

MR. SPEAKER: The Honou rable M ember for Fort Garry. 
MR. L. R. (Bud) SHERMAN: Mr. Speaker, my question is to the Honourable the Min ister of Labour  

in  relation to  B i l l  (No .  65)- An Act to  amend Th e Employment Standards Act (2 ) .  And I wou ld ask the 
Minister, whi le recogn izing that he probably didn't take th e private sector into account, but before 
arriving at the proposed new overtime wag e rate of t ime-and-three-quarters, did the M in ister 
und ertake any study of the impact of such a chang e on publ ic sector costs i n  Manitoba, and 
particularly on the provincial Budget? 

MR. SPEAKER: Th e  Honourable Min ister for Labour. 
HONOURABLE RUSSELL PAULEY (Transcona): As my honourab le  friend is wel l aware, Mr. 

Speaker, the b i l l  was d istributed yesterday. I wi ll be making a statement in conn ection with the b i l l  at 
that time, wh ich is th e f irst opportun ity that properly I can p lace it before the Assembly. Th e 
Honourable M ember for Fort Garry, as a m ember of this Assembly, w i l l  have th e privi l eg e, because he 
is  an M LA, of  making comments in respect of  the b i l l ,  and I say to h im that the questions that he raises 
now under Qu estions of the Day would be more properly raised at th e t ime of the debate on the b i l l .  

MR. SPEAKER: Th e Honourable M ember for R iver H eights. 
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MR. SPIVAK: Mr. Speaker, to the Min ister of Labour. I wonder if he can ind icate i f thegovernment 
intends to make an announcement with respect to the raise in the minimum wage i n  Manitoba? 

MR. SPEAKER: Th e Honourable M in ister for Labour. 
MR. PAULLEY: Th e matter is under consideration at the present time. If there are to be changes ,  

they wi l l  be announced in due course. 
MR. SPIVAK: I wond er if the M in ister is i n  a position to ind icate whether it is the government's 

intention to raise th e min imum wag e on or about September 1 st? 
MR. SPEAKER: Repetitive. 

ORDERS OF THE DAY 

MR. SPEAKER: Th e Honourable House Leader. 
HONOURABLE SIDNEY GREEN, Minister of Mines (lnkster) : Mr. Speaker, I don't know whether I 

mentioned that Man itoba Mineral Resources will be appearing after CEDF on Thursday night. If it's 
al ready th ere, that's f ine. 

I would l ike to proceed now, Mr. Speaker, with th e Adjourn ed Debates on Second Readi ng in th e 
order in wh ich th ey appear on the Order Paper. 

MR. SPEAKER: Thank you. 

ADJOUED DEBATES ON SECOND READING 

MR. SPEAKER: On the proposed motion of the Honourable M i nister of Labour, B i l l  51 . Th e 
Honourable  M ember for Fl i n  Flon.  

MR. THOMAS BARROW: Stand, Mr .  Speaker. 
MR. SPEAKER: Bi l l  56. The Honourable M ember for Birt le-Russel l .  (Stand) 
MR ..  SPEAKER: Bi l l  59. The Honourable M ember for F l in  Flon. 
MR. BARROW: Stand , M r. Speaker. 
MR. SPEAKER: Bi ll 60. The Honourab le  M ember for B irt le-Russel l .  (Stand) 
MR. SPEAKER: Bi l l  61 . The Honourable M em ber for Gladston e. 
MR. JAMES R. FERG USON: Stand , Mr .  Speaker. 
MR. SPEAKER: Bi l l  62. Th e Honourable M ember for Fort Rouge. 
MR. LLOYD AXWORTHY: Stand, M r. Speaker. 

BILL {NO. 68) - AN ACT TO AMEND 

THE SOCIAL SERVICES ADMINISTRATION ACT 
MR. SPEAKER: The Honourabl e  M ember for Fort Rouge. -( l nterjections)-
MR. AXWORTHY: I wish they wou ldn't bash so loud so early in th e morn i ng ,  Mr. Speaker. lt's hard 

on th e ears and n erves. lt real ly is. 
Mr. Speaker, I wanted to speak on this b i l l  because it is again an exampl e  of a b i l l  that is brought i n ,  

I th ink, with very honourable and good intentions, bu t  cou ld end up havi ng a g reat deal o f  trouble 
attach ed to it un less it is looked at w ith som e care and concern . 

The f irst point I wou ld like to make, M r. Speaker, is fol lowing real ly on the latter part of the 
question period that I caught is that this bi ll addresses itself to a very i mportant matter in  the 
admin istration of social services in th e Province of Manitoba, based on the idea that there has b een a 
chang e  in phi losophy in this field in the last five or six years wh ich is to basical ly move p eopl e  away 
from institutional care to community treatm ent care. lt is assumed that the best form and means of 
enabl ing people to provide for some rehabi l itation and remedial work for those who have problems of 
mental disease, those who have been in prisons, those who suffer from i nfirmit ies and hand icaps is 
not to i ncarcerate th em or h ide them away in institutions but to provide for a h igh deg ree of 
community treatment. Smal l er un its bu i lt in areas wh ere there is presumably an opportunity to 
become integrated back into the normal form of activity. 

Added on to that, Mr .  Speaker, has been the major in itiative taken in the f ield of ch i ld care. We 
have vastly expanded the day care program in th is  province. I th ink that everyon e  now recogn izes 
that that was a very important move and one that has to be endorsed , and that the provision of chi ld 
care facilities again has vastly expanded th e number of p laces wh ere chi ld care is offered. I suppose if 
you took a look at any one day in the City of Winnipeg , or in other parts of the province, you wou ld 
find that church basements, front living rooms, different kinds of accommodations are all bei ng used 
to provid e for child care. 

Th e one th ing that has been lacking in much of this, of course, is any form of setting standards in  
th ese areas. Once we have accepted the princ ip le  and phi losophy of  th is  fairly basic chang e in  
d i rection in the social service supply and del ivery, then you have to  begin  asking about the qual ity of 
those services. I bel ieve that this b i l l  is designed to address itself to that issue. 

But in saying that, M r. Speaker, I have two very serious reservations about it. The first comes down 
to a reservation wh ich I have about a lot of legis lation,  and that is that it g ives enormous power and 
authority to the Civi l  Service to make these standards, to estab l ish these regu lations, to apply the 
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O rders without any d i rection from this Legislature. 
lt is whatthe political scientistca l le(:l the prob lem of del egate leg islation . So often it seems to be 

easi er for elected members simply to say here is a good idea, now you go and carry it out and we w i l l  
g ive you total b lanket authority without sett ing any d i rection,  any g u idel i nes, any standard ourselves 
as to what we expect them to be. And if you look at this b i l l, you see that real ly it is almost so s imple in 
its construction you would say, "Wel l ,  anyth ing that s imple must be good." I suspect however, Mr .  
Speaker, that it's not so good because what we are really saying is that we wi l l  now entrust to the n ew 
office of Continu ing Care that the M i n ister has set up,  or to whomever is g iven authority under th is 
b i l l, total complete power under this Act to set whatever standards, whatever measurem ents, 
whatever requ i rements that they want to set and as soon as that happens it beg ins to become out of 
the control and accountabi lity of this House. 

I would th ink ,  Mr .  Speaker, certain ly if we  had been able to receive from the Min ister in h is 
i ntroduction a much c learer statement of what the pol icy was going to be and what was expected or 
to be understood in th is area, there might have been some more assurance. But frankly, M r. Speaker, 
I have a g reat apprehension about simply handing over this enormous amount of power without any 
gu idel ine  being set whatsoever. I feel h ighly restricted, as a m ember of th is Legislature, in  being able 
to vote for a b i ll, which I wou ld li ke to, when I 'm g iv ing carte blanche without real ly knowing what is 
going to be don e with it. We're simply giving a b lank cheque and they can write in any amount. 

There are a lot of questions related to that, Mr .  Speaker, because for example, in the ch i ld care 
field , the C ity of Winn ipeg presently has certain requirements for licensing based upon physical 
structures. Th ey have set certain  standards in day care hom es for th e provision of certain fac i l iti es 
and th e cleanliness and h ealth and san itary conditions of a p lace. Now are these regu lations going to 
supersede th e City of Winn ipeg? Are they going to replace them? Are they going to be tougher or are 
th ey going to be weaker? 

M r. Speaker, we don't know; we have no idea and neither do any of the operators of th ese fac i lit ies. 
And surely, M r. Speaker, we shou ld know. We should really have an idea as to what we are buying 
here. I real ly th ink that a basic principle which I - I'm not mean ing to be particularly cri tical of the 
Min ister because I am critical of a l l  k inds of l eg islation which comes under this form, and to s imply 
delegate such an enormous amount of responsib i l ity to appointed public servants with very low 
opportunity therefore than to examine them back in  this House, I th ink is to a degree a dereliction of 
responsib i l ity of members of this House. lt is unfortunate, M r. Speaker, that we have so far al lowed 
this practice to develop and evolve without more concern being expressed for it. 

So that is my fi rst area of concern in  this b i l l ,  M r. Speaker, that we are basically buying - I  guess to 
use that old euphem ism "a-pig-in-a-poke" - we don't know what we're g ett ing, frankly. We really 
don't know what those standards and measurem ents are going to be and exactly how they are going 
to be applied . 

Mr. Speaker, beyond that there is even p erhaps a more serious probl em and that is that the 
government is now proposing to establ ish standards for this whole range of care faci l i t ies. Th e 
problem is that standards also impose certain  requ i rements for quality. Quality costs money. And if 
you look at the problem ,  M r. Speaker, we  are in danger real ly of setting up contrad ictory objectives in 
this b i l l, because on th e one hand, we are going to establ ish standards; on the other hand , in many 
cases we are not prepared to pay for th em. That is part icu larly tru e, Mr. Speaker, i n  the area of ch i ld 
care. Let me g ive a assume - case in point. Let's because we don't know and I can , therefore, afford 
to be som ewhat hypoth etical - that th e officials of the Department of H ealth and Social 
Development decide th ey are going to set certain  standards in the area of those fac i l it ies providing 
ch i ld care, not only in Day Care Services but i n  Lunch and After School programs. There are three or 
four working in  th e C ity; they provid e provision - I have one in  my own constituency of upwards of 
1 00 chi ldren - th ey receive a grant of som ething l ike $5,000 or $6,000 from the Provincial 
Government. Now, a l l  of a sudden ,  an inspector comes in  and says, "Okay, you people in  the Fort 
Rouge Chi ld Care Prog ram, you don't have suffici ent equipment. Your staff is not fully q ual if ied.  But 
we are not prepared to pay anyth ing to bring them up to standard ." 

So, Mr. Speaker, the point I am trying to make is how can we go about establ ishing standards 
when in many of these areas we are not prepared to provide the means of ach ieving those standards. 
You can't go about establish ing a program of licensing if you are not also prepared to g ive the m eans 
and resou rces for those care faci l i t ies to bring th emselves up to a point where they can meet those 
standards. Because if you don't provide th e resources, that m eans that your  standards are going to 
be very very low and it's almost no point in  having th em .  

I gave a n  example, Mr. Speaker, in t h e  House a wh i le back o f  t h e  larg e  number of care hom es 
which now provide, I th ink th ere are some 98 in the province, wh ich provide places for people who 
have been released from mental hospitals, o lder people who have certain psych iatric or mental 
problems. We are paying at this stage a $6.00 per day per diem which frankly, Mr. Speaker, is barely 
enough -to supply food and a min imum of faci lit ies and yet, in those care homes, many of them ,  you 
have got people admin istering med ic ine, providing for presumably certain  amounts of therapy, who 
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are untrained ,  u n l icensed, and obviously we would want to set better standards i n  those areas. But as 
th e operators of those homes say, you can't set better standards if you are only going to g ive us $6.00 
a day to do it with . You s imply can't afford it. 

Take the case even in our Day Care C entres where th ere has b een a lot of d iscussion in th is  House 
about th e support for day care. The fact of the matter is that the averag e day care worker makes a 
salary of about $600 to $700 a month as a professional wh ich is probably one of the lowest paid 
professionals of any g roup in this who le provi nce. One of the major fights that we've had , one that the 
government I th ink has played a cu rious ro le  in ,  is in  th e d ispute that the workers at th e H ealth 
Sciences Centre have had with AI B. Th e Prem i er was very enthusiastic about backing an appeal of 
th e steelworkers in Thompson. He hasn't said a word - not a peep - about the problem of the h ealth 
care workers. In many cases it was because they were setting certain standards, raising those 
standards in th e ch i ld care faci l it ies, most of whom happen ed to be women workers by the way, no 
one in  this government rose to their  defence to support them .  So here again we have a case wh ere 
th ey are trying to raise themselves up,  where people in the ch i ld care fac i l it ies were at least asking for 
the same mon ey as the order l ies in th e hospitals but cou ldn't get enough resources to pay for it. So 
here was a standard that was bei ng set, a standard of salary. We're simply saying at least there has to 
be, if you expect a certain professional requirem ent for chi ld care workers, then you have to pay them 
certain ly enough money to support it, but we weren't prepared to pay that money. So again ,  you have 
kind of a paradox or a contrad iction . 

So what I 'm rea l ly trying to poi nt out, Mr .  Speaker, is that this legislation is real ly an isolated p iece 
that could be bad ly abused un less it was put in  the context of a much more clear-cut coh erent 
approach to the whole problem of care faci l it ies .  

Let me g ive you another example, Mr .  Speaker, that cam e  up th is morning.  I just h eard the 
M ember for Wolseley talking about the probl em of  halfway homes in his rid ing. l have a larg e number 
in my own constituency. I th ink the number in my constituency is well over 30 now, i n  this case. Now 
the problem there, as the Min ister knows, and we d iscussed it in  h is Estimates, is that the movement 
towards commun ity care faci l it ies tends to take place in older n eighbourhoods because that's where 
the older bui ld ings are; th e peop le can use them .  But now when you load on community facil it ies for 
juven i les, community fac i l it ies for th e elderly, community facil it ies for p eopl e  that have b een i n  our 
prisons, commun ity fac i l it ies for th e m ental ly i l l ,  or  those being adjusted, al l  of a sudden you begin to 
realize that th ere is an awfu l lot more dem and than there is supply for the basic physical 
accommodation . And yet we're again taki ng no i n itiatives in th ese areas to balance them out to 
ensure that th ere is some formula, som e  targ et area. So that some parts of t h e  city get h eavi ly loaded 
up,  oth ers don 't g et any at a l l ,  and yet we are going to besetting standards for these places w hich wi l l  
be imposing conditions upon which they can operate without providing any of  the accom panying 
d i rections or pol icies n ecessary to ensure that that l icensing and standards takes place with a degree 
of equ ity and a d egree of fairness. 

So what we are saying about this l eg islation, M r. Speaker, is that it real ly is i ncomplete in that the 
Min ister may be prepared to say, "Wel l ,  you have to start som ewhere." Wel l ,  M r. Speaker, I 'm afraid 
though that starting at this particular point, g iv ing the kind of power that this l egislation g ives without 
any specific restraint or accountabi l ity placed on it, m eans that it  cou ld result in  the closing down of a 
number of our present care faci l it ies. 

I would say that, based upon th is l eg islation,  the standards that cou ld be set, for example, for 
lunch and after school programs cou ld m ean that they would be closed down. They kind of l ive from 
hand to mouth as it is now, you know, kind of borrowing a l ittl e  bit of a grant here, or a L IP  program 
there, or a PEP program somewhere else. If som eone com es in and starts saying, "Wel l ,  look your 
staff doesn't have sufficient train ing," or, "Your equ ipment is not up to par," or, "The basement of the 
church you are working in is too draughty, " or whatever it may be, then they would si ly have to close 
down because they have no resources to fal l  back on.  Th e same thing would be true in some of th e 
other care faci l it ies for adu lts. Th ey simply wou ldn't be able to survive. 

So 1 th ink, Mr. Speaker, the M in ister owes us a certain comm itm ent before this leg islation is 
passed. And that is that if standards are going to be set, then h e  and th e government must be 
prepared to ensure that those institutions or care fac i l it ies to wh ich the standards are being appl ied 
are th en given th e sustenance to enable them to bring th eir fac i l it ies and programs u p  to those 
standards. That's got to be a concomitant part of th e program . Otherwise it's just not fair and it would 
simply mean that many of the care fac i l it ies would be broken down.  I th ink  that has got to be part and 
parcel of it, that it has got to be a basic form u la that says standards, yes, support to enabl e  the 
institution or group to bring it up to standard as an accompanying part of that program. If  that is not 
included ,  th en th is particular b i l l  g ives the government a lot of power to close down those fac i l it ies 
wh ich they may not want to have continu ing ,  or wh ich they feel , even on l eg itimate g rounds, shou ld 
be provid ing a h igher set of standards but in their absence would be providing no service at a l l . l t does 
come back, real ly, to th e tremendous vacuum we have in pol icy in this area. 

Mr. Speaker, I was curious at one point after the Estimates that we debated with the M in ister 
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concern ing how do you pay for these things. I discovered talking to officials at the federal l evel that 
we have not made full uti l ization of anywhere n ear the kind of support that is avai lable under the 
Canada Assistance Prog ram, that they are prepared for exale to support lunch and after school 
programs, 50 cents on th e dol lar, except that the Province of Man itoba has never asked them for it. 

So there are areas in which support could be g iven to enable these faci l it ies to be brought up to a 
proper standard and provide the continuous proper service. 

Mr. Speaker, that is the position of our party. lt is that we agree with the need for l icensing and 
standards, no question about that, no reservations about that. We have serious reservations about 
having a b i l l  passed in which there is no pol icy di rection set by this Leg islature and we're simply 
hand i ng over th e power total ly to the departm entto figure out what shou ld be done. We certainly feel 
that with that kind of power being hand ed over, th ere has to be an equal commitment on the part of 
th e government to ensure that if standards are set that th ey wi l l  provid e the means by which those 
faci l ities can be brought up to those standards without forcing the closure of many of the faci l i t ies 
simply because they fall below whatever m easurements are app l ied.  

MR. SPEAKER: Th e Honourable M ember for Swan River. 
MR. JAMES H. BIL TON: Mr. Speaker, I move, seconded by th e Honourable M ember for Brandon 

West, that debate be adjourned .  
MOTION presented and carried. 

BILL (NO. 10) - AN ACT TO AMEND THE COUNTY COURTS ACT 

H ONOURABLE HOWARD PAWLEV, Attorney-General (Selkirk) presented Bi l l  (No. 1 0) ,  an Act to 
amend Th e County Courts Act, for second read ing.  

MOTION presented. 
MR. SPEAKER: Th e Honourable Attorney-General .  
MR. PAWLEY: M r. Speaker, these am endments are not s ignificant in  nature and I ' l l  deal with them 

one by one. 
Fi rst, the amount of the jurisdiction in the Smal l  C laims Act. As honourable members know, the 

Smal l  Claims Act relates to th e Smal l C laims Court wh ich provides a means by which claims can be 
dealt with in a less formal way than the regular court and with  l ess need of  a lawyer to represent the 
parties, thus on a less costly basis than the regu lar County Court or Queen's Bench. The jurisdiction 
in that court at th e present t ime is $500 - up to $500.00. 

We had a comm ittee examine this and we have taken the recommendations of the committee that 
examined the report. After examining the report of the committee it was our v iew that rather than 
$800 - the amount being increased from $500 to $800 - that we should increase the jurisd iction to 
$1 ,000 because of th e very advantage of this type of court. So we have gone a l ittle  further than wh at 
th e committee that was establ ished to exam ine the Smal l  C laims Court had recommended to us. We 
are proposing h ere $1 ,000 in p lace of $500.00. The committee, I want to advise members, had 
proposed an increase only to $800.00. But we are proposing to go to the $1 ,000.00. 

Also we are proposing a provision whereby a decision of a Smal l  Claims Court h earing should not 
be set aside  so lely b ecause the Clerk had not fol lowed the ru les of evidence. We feel that there should 
be, as much as possib le, some proper attempt to deal accord ing to ru les of evidence - accepted 
ru l es of evidence. But if we  do go strictly by ru les of evidence then we wi l l ,  in fact, end up with Smal l  
Claims Court operating on the very sam e basis as the County Court and Queen's Bench , where there 
is so much dep endent upon rul es of evidence that lawyers have to end up representing those that are 
involved in the Smal l Claims Court. We certainly are providing enough work, one way or another, to 
the legal profession now and we shouldn't provid e additional work for them. So that we are proposing 
here that a hearing should not be set aside solely because a C lerk does not fol low th e ru l es of 
evidence. 

The b i l l  also p rotects persons ignorant of the law who sue for automobi le  damages but n eg lect to 
include in the Statem ent of Claim a claim for personal injuries. Now, th ere has been som e  concern 
here that peopl e  unknowingly lose th eir rights in  a suit for automobi le damages in that in their 
Statement of Claim th ey sue for the property damage but omit reference to their personal injury. If  the 
matter is dealt with in th e Small Claims Court and there is no reference to the personal injury th en this 
is used as a defense to a later claim, solely because someone proceeded in the Small Claims Court 
ignorant in th e law as to th e possib le  fate or effect such a step wou ld accompl ish. 

I th ink those are th e principal amendm ents in the b i l l  before us, M r. Speaker, and I 'd leave it to 
members of th e House to debate and to proceed to committee with . 

MR. SPEAKER: Th e Honourable M ember for B irt le-Russel l .  
MR. HARRY E. GRAHAM: Mr. Sp eaker, I beg t o  move, seconded b y  th e Honourab le  M ember for 

Swan River, that debate be adjourn ed .  
MOTION presented and carried. 
MR. SPEAKER: The Honourable House Leader. 
MR. GREEN: M r. Speaker, I move, second ed by the Honourab le  th e Attorn ey-General ,  that Mr. 

3160 



Wednesday, May 18, 1977 

Speaker do now leave the Chair and the House resolve itself into a comm ittee to consider of th e 
Supply to be g ranted to H er Majesty. 

MOTION presented and carried, and the House resolved itself into a Committee of Supply with 
the Honourab le  M ember for Logan in the Chair .  
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COMMITTEE OF SUPPLY 

MR. GREEN : Mr.  Chairman, because Cabinet meets this morn ing,  we would reserve ourselves to 
the Com mittee inside the House. Th e other Committee wi l l  not meet unt i l  this afternoon. 

ESTIMATES- ATTORNEY-GENERAL 

MR. CHAIRMAN, Mr. William Jenkins (Logan): I wou ld refer honourable members to Page 1 2  of 
their Estimates Book, Resolution 28, Legal Aid (a) Salaries $1 ,21 2 ,300.00. The Honourabl e  M em ber 
for Bi rtle-Russel l .  

M R .  GRAHAM: Wel l, Mr.  Chairman, we did ask some questions of  th e Attorney-General and 1 
th ink he indicated at 5:30 yesterday that he was going to reply to those questions at the n ext m eeting 
of the Committee. 

MR. PAWLEY: Mr. Chairman, fi rst I wou ld liketo say that I was a l ittle  puzz led by the comm ents by 
th e Honourable M ember for Birt le-Russell yesterday pertaining to h is  grave concern that we were 
interfering with freedom of choice insofar as the provision of lawyers under Legal Aid to those 
charg ed with criminal offences. And in fact, Mr. Chairman, I must say it's probably the f irst time that I 
have heard such concern from meers opposite about the rights of those who are incapable, because 
of financial c ircumstances, to engag e their  own l egal counsel ,  that honourable members would, by 
their  comments yesterday, despite th e fact that add itional costs cou ld be involved, add itional delays 
cou ld be created , d id not wish to su pport a provision wh ich is in effect elsewhere in Canada, 
including Ontario and Alberta, British Co lumbia and oth er provinces; a provision wh ich comes with 
the unanimous recomm endation of th e Legal Aid Societies Board , which includes, by the way, four 
nominees, not four representatives in fairness, but four nom inees of the Law Society of Man itoba, 
certainly d istingu ished lawyers in their own r ight; and that honourab le  members should,  by their 
remarks yesterday, seemingly be taking up th e cause of the Trial Lawyers Association, a group of 
lawyers who special ize in the defending of crim inal matters before our courts. And Mr. Chairman, 
thus I was somewhat surprised that i n  v iew of the practice in other provinces, surprised in v iew of 
previous comments, that the honourable m embers now are sudden ly taking u p  the cudgels on behalf 
of the Trial Lawyers Association of Man itoba. 

I would just l ike to read, if I cou ld ,  from a speech that was g iven by the Honourable M ember for 
Birt le-Russel l last year on my Estimates in th e House, th e Estimates of the Department of the 
Attorn ey-General .  I would l ike to read these words into the record: On May 1 7th, 1 976, Page3,937 of 
Hansard ,  the Honourable M ember for B irt le-Russell speaking - And I want to say here that I was 
impressed by the honourable mem ber's remarks that day in the House deal ing with the Estimates of 
the Department of th e Attorney-General. 

His words were as fol lows: "I know we have gone into a dental care program today, and the care of 
teeth before has a lways been a matter of freedom of choice. You cou ld go to the dentist of your 
choice. But when th e State is providing it, you accept th e services that are provided and you do not 
have the choice. I th ink there is a very good argument that can be put forward for a sim i lar type of 
service being provided by Legal Aid. If you care to accept that service that is being provided free, that 
you have to g ive up som eth ing in so doing. So quite frankly, Mr. Chairman, I am not uptight at all over 
the loss of freedom of choice when you are providing a service that in the fi rst place the rest of the 
taxpayers in th e Province of Man itoba are paying for." 

Not uptight about a loss of freedom of choice. This was only last year, May of last year. So, M r. 
Chairman, I hope that honourable members und erstand when I said that I was somewhat perplexed 
by the sudd en 180 degree turn in approach on this important subject by th e Honourabl e  M ember for 
Birtle-Russell yesterday. l t  seems to indicate a very - like what has happen ed in some other areas­
a very sudden and a very sharp turn in policy di rection, and I don't know whether the honourable  
member has reflected on th is  since last year and has now a complete chang e of  mind on the matter 
and now wish es to d isassociate himself from his remarks last year in the House. He is certainly at 
l iberty to do so, but I wou ld like the honourabl e member to clarify the posit ion in view of the remarks 
last year, which I must say, Mr. Chai rman, I was som ewhat impressed with when those remarks were 
uttered . I took special note of them and I thought I should bring them into the House today to 
ascertain if there was an inconsistency, as it appears to be, between the position taken yesterday and 
the position a year ago by th e Honourab le  M ember for Birtle-Russel l .  

There are a number of other areas I wou ld like to deal with . Much was made yesterday o f  a case 
involving Legal Aid in which a very small sum of money was i nvolved ,  a matter wh ich apparently was 
pursued to th e Cou rt of Appeal ,  but leave was refused to appeal to the Supreme Court of Canada. 1 1
understand the honourab le  member's concern about this case, because let me say uneq u ivocal ly 
that I wou ld be concern ed if there are unnecessary appeals involving trivial matters in Legal Aid.  And 
from time to time, I have expressed personal concern that there be a very tight control, an exercise of 
control in respect to appeals that certa inly do not bear merit and do not bear suffici ent importance to 
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warrant an appeal .  
But I wou ld l ike to just point  out in  th is particular case that the honourable member referred to that 

the appeal, the request to appeal ,  was not launched frivolously by any m eans. The appeal is on ly
launched after a panel of private lawyers carefu lly weighs the pros and cons of the merits involved in 
a particu lar case and then advise wheth er or not they feel an appeal should be launched,  in  this case,
by a staff lawyer of Legal  Aid. But private lawyers were involved on a pan el in  examining the case to 
ascertain wheth er in their  view,  ( 1 )  it was suffic iently important to launch an appeal ;  and (2) whether 
there was sufficient merit to warrant an appeal. 

Now, some of th e lawyers that are on this panel ,  som e of the best lawyers in the Province of 
Man itoba, men that are on the panel that advise the director, are lawyers l i ke Vaughan Baird ,  Ken 
Houston,  Frank Alien , Sam Breen, Greg Brodsky, Martin Schwartzwald,  Sam Wi lder and others are 
on this panel that deal with these cases. And l et me say that because of that advisory board, m any 
appeals have been refused because of advice from that advisory board of private lawyers. 

In the Fin ley case, the one which is before us, the executive d irector turned to three senior 
members of the bar,  and I th ink it is fair  to not ind icate th e names of the three particular senior 
members of th e bar that were involved in exam in ing that case, but l et me assure honourable m embers 
that three sen ior members of th e bar d id exam ine  it to determ ine whether'or not there was m erit in  
seeking leave to appeal ,  and those th ree senior members of the bar advised unanimously that there 
was merit and that the executive di rector shou Id proceed with an appea l .  And it wasn't just over th e 
sum of money.  lt was a matter which did involve an issue of considerab le  impact to the entire welfare 
system, and though there was no repaym ent, there was som e question whether in the c ircumstances 

Now, I don't know. Frankly maybe if I had had the power that the honourable m ember suggested I 
have, I would probably have blocked it, but th en m aybe I wou ld not have been the most unbiased and 
impartial ind ividual, as M inister, to have  blocked it, because it involved the Crown, involved the 
Province of Man itoba as a defendant, so that I say to the honourabl e  m ember that h e  m ight have 
placed me in a very, very d ifficult position if I had the power that he wou ld have entrusted to me in th is 
particu lar case, the Crown being the d efendant. I may have b locked it, but I may not, again ,  have been 
th e most unbiased individual .  But th e three lawyers involved examined a l l  the facts of that particular 
case, sen ior members of the bar, and recomm ended that an appeal be launched,  not because there , 
was $1 0.00 or $1 2 .00 whatever it was of overpayment, but it was an issue that they felt oug ht to be 
determined because of it's total impact, not just involving F in ley but involving hund reds of other 
welfare recipients in the Province of Man itoba. Now, I don 't suspect that Legal Aid made themselves 
very popu lar w ith the Government of Man itoba because they were chal lenging the decision by 
government bureaucrats in  the Department of H ealth and Social Development but I th ink that's the 
way our  society should operate. I th ink there should be considerab l e  exercise of checks and 
balances within society and I think that we should attempt to keep the decisions by Legal Aid as to 
whether an appeal b e  launched or not, as independent as possib le of th e pol itical arm. To that extent, 
I would say to the honourable member that I would not want the power suggested yesterday that the 
Min ister, in th e final analysis, makes decision wh ether or not there should be an appeal or not. 

A lawyer is to attest to the fact that there is m eritorious basis for an appeal in  each case. There 
ought not to be any frivolous appeals and a lawyer has to ind icate and confirm that there is 
meritorious basis for an appeal before any appeal is launched on every s ingle case. 

I want to just mention to the honourable m embers and I th ink that the Honourable M ember for 
Birt le-Russel l probably would want to c larify this furth er because I would hope that I m isunderstood 
the d rift of his remarks yesterday. I und erstood the Honourable M ember for B irtle-Russell to say that 
once a matter was resolved in the fi rst court, Legal Aid should not be providing assistance for further 
appeals un less th e M in ister - please correct me if I am wrong - unless the M inister okayed that 
appeal so that th ere'd be , I th ink in h is words - wel l ,  som e  tighter contro l .  

to just warn that if we'd followed th is  logic there would be a danger that George- Peloqu in I th ink 
members are aware of the George cas e - who was f irst found gu i lty of murder, would have spent his 
l ife in prison .  Peloqu in  was al lowed to go to th e Supreme Court on a point of law and that Court 
ord ered a new trial and Peloquin  at a second trial was found not gu i lty by reason of i nsanity; it was 
found that th e lower court had been in error on a point of law and the Supreme Court of Canada 
ord ered a new tria l .  Oth erwise, this man wou ld have spent the rest of his l ife in  prison. So when we're 
proposing that we sharply curtail the right to appeal ,  where lawyers say there are meritorious 
grounds for appeal and professional people say there are m eritorious g rounds for appeal ,  we  are 
undertak ing a very very serious move, a a serious move that can affect human beings in a very very 
substantial way and th is case, in the potential loss of th e man 's l iberty for the rest of his l ife b ecause 
he wou ldn't have been able to have afforded certain ly the appea l  to the Supreme Court of Canada on 
his own . If  we hadn't been able to have launched that appeal to th e Su prem e  Court of Canada, then 
that wou ld have been the effect of it. 

1 want to, if I cou Id, just return for a moment on the question of freedom of choice, g et a comm ent 
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from th e Honourab le  M ember for Birt le-Russel l  who raised this. That if, for instance, the Honourable 
M ember for B irt le-Russell was a lawyer in  the Province of Man itoba - and I think he shou ld be 
because I must say, I am impressed by the amount of research and work that h e's put into different 
matters before us - but say the honourabl e member was a practicing lawyer in the Province of 
Man itoba deal ing in cr iminal matters and his reputation of fam e was so great that every accused 
criminal in th e Province of Man itoba said , "I want Harry Graham; I want Harry Graham to represent 
me ,"  and we had un lim ited freedom of choice. Yes. Un l im ited freedom of choice and appl icants were 
backed up all the way down Portage Avenue to see Harry Graham so that he could represent them in 
th e courts of the province and he und ertook to represent all the appl icants in  the courts of th e 
Province of Man itoba. Then Harry Graham would have to appear before the courts and attempt to 
juggle his t ime-tab l e  so that h e  could represent all th ese hundreds and thousands of appl icants, 
accused individuals, and it would be, let me say, that th e problem is that we would end up setting 
down cases so that all th ese accused cou ld have Mr. Graham as their lawyer, we would have to end up 
slotting the dates into 1980, 1981, 1982, 1 983 , som e of us might not be around by then - and possibly 
even by the year 2000. 

I say this only as an example that there must be som e attempt - and this is what was d iscovered in 
other provinces from their own experience, Conservative provinces l i ke Ontario and Alberta- to 
encourage as much freedom of choice as is possib le but to recognize because there are publ ic funds 
involved, that there has to be some exercise of som e d iscretion insofar as l im itations, keeping in m ind 
at all t imes that you want to encourag e as much choice as possib le but provide some type of 
l imitation.  That's been th e experience in other provinces and certainly from the reports that I am 
receiving from those engaged with the crim inal justice system as a whole, they are beg inn ing to find 
because a few lawyers are grabbing up most of the cases - and I say that not in  an inaffectionateway 
towards those lawyers, th ey have c l ients, people charged with crim inal offences have ind icated th ey 
wish them to represent them - but they are accepting larg e numbers of criminal cases and the 
impact that this has on the criminal justice system. 

I want to just mention ,  if I cou ld,  just on the sid e too that th ere was a . . .  when we talk  about 
impact that some cases can have, who wou ld  have thought that there wou ld be such impact from a 
$2.00 parking ticket case, the Georg es Forest case. But h ere's a case involving a very smal l sum of 
money but obviously has major l egal and constitutional impl ications to the entire province and could 
very much affect our laws in Man itoba. But if  anybody from the side had looked at it  and said , Why is 
al l  that money being spent - in th is case, on the defence side, it's being paid tor privately, not 
through Legal Aid - but why is a l l  that money being spent over a $2.00 parking ticket, yet it's got 
tremendous impact and, therefore, I th ink we have to examine  impact in  every casethat we're d eal ing 
with,  not just the amount of money that's involved but the impact because if the impact was not 
significant h ere, th en we in the Crown who are also spending much money fighting the Georg es 
Forest case, wou ld be better to say, "Wel l ,  Mr .  Forest, we're just going to tear up that parking ticket 
and you go your  own way and let's save a lot of money through our court process." Wel l ,  we don't 
operate in that fash ion .  

The Honourab le  M ember for  Wolseley had m ade some reference to a Legal Aid report and to the 
fact that in  1976 there was a lot more paid out  for  l egal a id  than in 1975. I wish to point out  to the 
Honourab le  M ember for Wolsel ey that the on ly reason for th at is that cases were encountered in 1975 
but often the payouts d idn 't occur until 1 976 and h e  shouldn't try to read into that - because it would 
be unfair to Man itobans as a whol e for him to read into that a suggestion that there has been a 
tremendous burst of legal aid between 1 975 and 1976. lt doesn 't indicate that at a l l .  

If you take your  Estimate Book before you,  you' ll f ind that there is only a very smal l  increase in the 
amount for Legal Aid 1 976 to what is requested for this year. I th ink it is 5 percent - 6 percent. 

Questions were raised too about non-residents - think it was again the Honourable M ember for 
Wolseley - and I want to just mention h ere that in order for us to recou p  the $750,000 that are 
received from Ottawa, a condition of th e agreem ent is that in serious criminal matters, murder, rape, 
very serious matters, that we - I 'm sorry, I was just looking at a sign . . .  

MR. CHAIRMAN: Th e Honourab le  M ember for Morris. 
MR. WARNER H. JORGENSON: I was wondering if th e Attorney-Gen eral would also include in 

those very serious crimes the crime now that ranks uppermost in th e minds of the government and 
that is of over-d eliveries of mi lk  on mi lk quotas. That carries with it a h eavi er penalty than murder 
today. 

MR. PAWLEY: Mr. Chairman, I am not aware of Legal Aid being involved in a case involving over­
del iveries of m i lk quotas. -( I nterjection)- I am not aware of Legal Aid's i nvolvement. 

Those are just some of th e points wh ich I would like to m ention. Commercial fraud. Questions 
were raised by the Honou rable M ember for Wolsel ey on comm ercial fraud .  During 1976, th ere were a 
total of 80 active files hand l ed by our section of the department dealing with commercial frauds; 54 of 
those were open ed in 1 976. Of these files, 30 were closed without any charges being laid by our 
department. I n  some cases, although there were no criminal charg es laid, fi les were referred to the 
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Department of Justice for prosecution under th e Federal Statute rather than by way of the Criminal 
Code. Charg es were laid in  25 f i les in  1 976; 1 5  of these f i les had been d isposed of by way of tr ial  or  
gu i lty p leas. Th e remaining 10 are at various stages of prosecution at th e present t ime. The remainder 
of th e fi les are at present stages of investigation.  Th e above figures do not include any matters 
open ed in early 1 976, d isposed of in early 1 977. 

MR. CHAIRMAN: Th e Honourable M ember for B irt le-Russel l .  
MR. GRAHAM: M r. Chairman, I th ink  t h e  Attorney-Gen eral has attempted t o  take out o f  context 

many of th e points that we are trying to make from this out of th e House. First of al l ,  the case that I 
raised yesterday, it certain ly wasn't my intention to review th e case h ere and we as a Leg islative 
Assembly try and sit in judgment on that case. That was th e last th ing that I i ntended. A l l  I was 
attempting to do was to take one case as an example- and I am sure there are many cases that do go 
to Appeal and Legal Aid is i nvolved. I'm sure there must be many of th em . l was just trying to point out 
to the Min ister that this may be one field , it just may be only one field where we can try and control 
some of the costs that are mounting in Legal Aid .  

I know th ere are many other ways that we cou ld probably cut down on the costs of Legal Aid.  We 
could attempt to probably curtail the service; we  could ,  if we wanted to ,  I suggest we cou ld maybe 
lower the l imit of el ig ib i l ity. That is another way you cou ld . There is another way and that is to reduce 
the fees. There are many ways that th e M in ister has at his d isposal but we have expressed a genu ine  
concern about th e rising cost of  Legal A id  and have made som e sugg estions to  the M inister that 
could possibly offer h im som e  asssta assistance in help ing to curtai l th e rising costs of Legal Aid .  

Another th ing I want to point out to the M in ister, or h e  has brought it  to my attention, was a 
statement that I made last year and h e  says maybe I have had a change of h eart and I would have to 
tel l th e Min ister that after consultation with many peopl e  I wi l l  adm it that last year maybe I did make a 
statement that I wou ld like to withdraw. 

We see this government constantly eroding some of the freedoms of peopl e  i n  various ways and I 
think that maybe we should be more vig i lant than ever now to preserve freedom i n  th is province. So if 
we now attempt to suggest that freedom of choice be maintain ed h ere, I don't seethat as an alarm ing 
chang e of h eart. Th e M inister must also remember that we on this side are putting forward to him 
suggestions; we're not th e government, we are j ust putting forward suggestions to him, trying to offer 
h im our help in ways and means of trying to control this rising cost of Legal Aid that has gone to 
several mi l l ions of dol lars from $500,000 a few years ago. I would say th e cost of Legal Aid is rising 
faster than th e cost of governm ent in  other departments. Th e M inister said that this year there is a 
very modest f igure involved in his Estimates and I th ink the M i n ister w i l l  be th e fi rst one to adm it that 
that is only an Estimate estimate. That is a figure that he has placed in there wh ich h e'l l bethef irstto 
admit is only an estimate and we won't know for a coup le  of years yet what theactual cost of Legal Aid 
this coming year wi l l  be. By that t ime, there could be several more m i l l ions of dollars spent in  Legal 
Aid and we're g iving the M in ister som e  suggestions that he could possibly use - he doesn't have to 
use them - they are just suggestions on our part in ways of trying to curtai l  the rising cost of Legal 
Aid. 

If h e  rejects them ,  th en that is okay. But that is h is decision and we wou ld have to say with some 
regret that th e Min ister is not then too concerned about lowering the overal l cost of the estimates of 
this province, the estimates of expend iture. 

So, I rise at th is t ime because th e M inister had attempted to find out why I had a change of h eart 
from someth ing I said last year. I have to tell h im ,  so what? I have a change of h eart. I was making 
sugg estions to h im last year; I 'm making suggestions to h im again.  Those aren't the only suggestions 
that he can follow. He can follow many oth ers but in  our own way, we are trying to offer the M in ister 
constructive sugg estions, ways that we th ink he could possibly move in ord er to curtai l  the rising cost 
of Legal Aid. 

MR. CHAIRMAN: Th e Honourab le  M ember for Wolseley. 
MR. WILSON: I rise to ask a couple of questions and it may be a case of sitt ing down and maybe 

asking th e Min ister to answer the questions as we go along, if he can. As I say he stood up to correct 
me when I read th e figures in yesterday because taking from the Legal Aid Society R eport and 
Financial Statement of March 31 st, 1 976, in that statement of receipts and disbursements it says to 
compare with the 1 975 figu res. I read out that in 1 975 they paid out $1 ,046,840, and i n  1 976th ey paid 
out $2,863,576, wh ich was more than doub le  and, as the M ember for B i rt le-Russell indicates, we may 
never know what th e tru e costs of Legal Aid w i l l  be because a lot of th ese sol icitors that have been 
given certificates, by delaying cases, w i l l  be mounting up their  b i l ls unti l  they can maximize th eir fees 
and then they wi l l  present their b i l ls. So i n  fact the cases real ly started this year but ended u p  the other 
year. 

I wanted to ask the M in ister if he could confirm that on Apri l  18th , 1 975, was Counci l lor JoeZuken 
given a legal aid certificate to represent som e Winn ipeg citizens regard ing the Anicinabe Park matter 
because it was reported in the news media that M r. Zuken had gone down to Kenora to represent 
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some people pertaining to the uprising.  
MR. CHAIRMAN: The Honourab l e  M ember for St .  Johns. 
MR. PAWLEY: Th e answer is, "No."  
MR. CHAIRMAN: Th e Honourab le  M ember for St. Johns. 
MR. SAUL CHERNIACK: Mr. Chairman, I th ink maybe the M ember for Wolseley isn't through with 

his . . . .
MR. CHAIRMAN: Th e Honou rabl e  M ember for Wolseley. 
MR. WILSON:  Would th e M inister be able to g ive the House the grants to the Law Society since the 

1 975 grant of $338,447.05? Would he be able to g ive us the 1 976 and 1 977 grants, if that is possible? 
And what is th e thin king behind th is grant if th e interest from the lawyer's trust account is supposed 
to go towards Legal Aid? Could the M inister indicate what is th e government's thinking in g iving the 
Law Society a grant. 

M R. CHAIRMAN: Th e Honou rable Attorn ey-General. 
MR. PAWLEY: Mr. Chairman, I'd l ike to point out that the interest from the trust funds are to go to 

Legal Aid and to continu ing l egal education, not just to Legal Aid, by the provisions of the Law 
Society Act which was passed by th is House in 1 971 . If the honourabl e  member will check the 
appropriate provisions of that Act he wi l l  see that the moneys are entrusted to the purposes of Legal 
Aid and continuing legal education so that there is to be this division. There was a lot of d iscussion 
back in 1 971 some honourable members w il l  probably recal l ,  as to the Law Society, when they were 
making representations, as to their desire that some of these moneys would be used in ord er to 
improve not on ly th e knowledge of the law insofar as the membersh ip of the Law Society was 
concerned, because one's knowledge of law n ever ought to cease; it should continue to grow and to 
develop. And th e Law Society has not undertaken appropriate programs in the past to ensure that 
that continues. 

But th eir  desire, principally, also is to reach out into the community and to provide considerable 
training and lectu res and information to lay peopl e with in th e community on many d ifferent matters. ! 
don't have them in front of me but I know that they have dealt with matters involving, say, fam ily law 
and commun ity education.  

I n  the current year the Law Society has produced extensive programs for the Man itoba 
Association of School Trustees, the Department of Health and Social Development, the Welfare 
Appeal Board . Each of these programs were designed to meet th e needs of a particular organization 
or institution for legal information to facil itate their operation. The programs del ivered have been 
acknowledged by th e organizations to be of the h ighest quality. 

The program , for instance, to the Manitoba Association of School Trustees of legal princip les 
involved in publ ic education was attended by apparently 1 35 schoo l trustees. A great deal of interest 
was g en erated in that particu lar program and there has been a request for a repeat of the program by 
the same association for this next com ing year. 

In add ition th e Law Society of Manitoba participated with the Department of Education in the 
preparation of a comprehensive manual of i nstruction for teachers in the publ ic school system . This 
is to provid e some further information to classes in the schools involving our  legal system . 

I n  June of th is year th e Law Society is providing a program, both for th e legal profession and the 
g eneral commun ity, on the f ig ht for I nd ian rights. A very larg e  attendance at that program is 
expected . 

Th e Law Society of Man itoba in conjunction with th e Canad ian Bar Association also presently 
publ ishes and d istributes a series of pamphlets, each of four  or five pages, d ealing with such matters 
as the Law of Succession, Family Law, Access to th e Legal Profession. Th e pamph l ets, I m ight ), 
mention, are d istributed in the waiting rooms of lawyers' offices throughout the province, as well as in 
some other institutions throughout Manitoba. 

Plans are also presently under way to expand both the q uantity of the subjects covered , the 
quality of the coverage, and th e range of distribution.  

The Law Society has also co-operated with th e Winnipeg Legal Secretaries' Association in the 
provision of programs to secretaries in law offices. 

Now, if I cou ld just add one more point. I think that th e reason that we have had the co-operation 
which we have had ,  we have had good co-operation with the Law Society in remitting interest to the 
province, has been on the basis that we didn't attempt to hog in a l l  for Legal Aid only,  that we were 
prepared to discuss and work out, in consu ltation with th e Law Society, a program by which they 
could use some of th ese moneys, and it's only a smal ler part of these moneys, for purposes of 
continu ing legal education ,  which was the intention of th e l egislators back in 1 971  as per th e statute I 
referred to earl ier. 

MR. CHAIRMAN: Th e Honourab le  M ember for Wolsel ey. 
MR. WILSON: Is th e M inister sugg esting that if we change the legislation and all this money that 

went to Legal Aid that th ey might not get that good co-operation,  that he m ight have certain prob lems 
in collecting th is money? What I 'm saying is what we have here is we have two factors. We have a 
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public opin ion , and th is is out of this issue of the N ew Democrat. i t's under the h eadi ng by the Premier 
cal l ed Legal Aid, in wh ich the NDP Party is taking cred it for Legal Aid. On the other hand, the lawyers 
are taking credit for putt ing a l l  the money into th e trust accounts and paying a larg e  portion of the 
Legal Aid.  So, we've got to get our facts straight and what I mean by that is that we've got to have the 
thoughts of the citizens, because you're raising thoughts being expressed by me and by others. We 
have got  to have an appearance of  n eutrality, of no personal gain ,  and if you admit that th is is 
unearned income then it would be n ice if the peopl e  said, "Wel l ,  look at this particular professional 
organ ization that is g iving all this money to pay for Legal Aid." But on th e other hand, you have the 
NDP taking cred it for Legal Aid.  

So I 'd l ike th e story to come out that not only is the Law Society paying part of Legal Aid but,  as the 
Min ister said , part of it is coming back to them .  Th e Min ister sti l l  d idn't g ive me the current grants but 
in  1 975 th ere was approximately $338,000 went to them as a grant from th e province. And the M in ister 
has ind icated it is part of this money. But it doesn't come out that way because what happens is a l l  the 
money goes into th e Consol idated Fund and it appears as a grant from the government to the Law 
Society. it's just not clear to the citizens of this province, and it wasn't to m e  up u nt i l  today, but I would 
l ike to read into th e record how the governm ent is . . . .  

MR. DEPUTY CHAIRMAN: The Honourable Attorney-General .  
MR. PAWLEY: Don 't misunderstand; it's not paid into the Consol idated Fund of the Province of 

Man itoba, it's paid into a trust fund impressed w ith that trust. I wouldn't l ike honourable  m embers to 
feel it is swallowed up in the hold of the Consolidated Revenues of the province. 

MR. DEPUTY CHAIRMAN: The Honourable M ember for Wolsel ey. 
MR. WILSON: By trust fund, does it m ean that i t  doesn't get any interest from any financial . . . .  Is 

there interest com ing in on that money? 
MR. PAWLEY: Well the Act doesn't provide for interest on the funds in the trust account 

apparently. I see th ere is some discussion on that in  front of me so maybe we could - ( l nterjection)­
No? Fine. 

MR. WILSON: Well , what I mean is that in the case of 1 975, this $1 .3 mi l l ion went into some 
government trust account and it doesn't b ear interest. So what th e government does with that, so 
long as th ey ind icate that they have that money set aside in trust, it's protected. 

In the Legal Aid propaganda that is printed in this issue, it real ly shows you the i nd ication of the 
members opposite to expand Legal Aid sort of almost l ike a bush fi re. Because they talk about the 
NDP opened up legal services to a l l, not just the wealthy. And h ere we go again creating that class 
warfare. lt talks about, in 1 972 the f irst Legal Aid Centre opened at 95 lsabel ;  in 1 973 Main Street 
open ed ;  in 1 974 . . .  i n  Dauphin;  in  1 975 they go on to a large number of offices opened ,  and Legal 
Aid now has 90 staff members serving M anitoba. 

Since 1 973 it is estimated that Legal Aid has h elped 96,000 Man itobans and I wonder what th ese 
96,000 Man itobans d id prior to 1 972. As wel l , 30 cases were being hand led by Legal Aid lawyers in 
private practice . In  oth er words, it wou ld i ndicate from that that 30,000 certificates had been issued, 
which means money.  So on-one hand , you have the lawyers ind icating that they are paying for part of 
Legal Aid and th is is a bit  m isleading by the Prem ier to put that in because what he has done is he 
does not take into account the $750,000 that you g et from the Federal Government. He does not take 
into account th e $1 .3 mi l lion you get from th e L egal Aid trust fund. So to me the article is a bit 
mislead ing and I th ink it's t ime that th e m embers opposite were exposed or if  I can use the term that 
the media printed th e truth. Well, they always print the stories how sensational your Legal Aid 
program is and th ey don't tel l  how you arrive at the funding of it. 

One of th e questions that I raised with your Director of Legal Aid, and I raised it several t imes, was 
in th e area of confl ict of interest. I had tried a number of t imes to g et a letter of response from both the 
Law Society and th e Director pertain ing to a matter of concern that I had pursuant to 87(3) of the City 
of Winnipeg Act. Legal  Aid was taking th e City to court on by-law infractions, on h ealth infractions, 
and usually th e by-law court was fi l led with Legal Aid lawyers and I even got a bit of the article wh ich 
was kind of m is lead ing in the paper in  wh ich it said that I charg ed that the lawyers for the city were 
two-faced. But what I was saying was that it seem ed to me they were staff lawyers working for Legal 
Aid, and Legal Aid was taking th e City to court. l t  says, "A member of Counci l  who either by h imself or 
by or with or through another takes th e C ity to court shal l  forfeit h is seat." 

That particular concern of m ine  was never ever brought to l ight and under 87(2) it says th e person 
should be d isqualified from hold ing office. That was never raised and it's th e type of concern that I 
have as a citizen that when people make inquir ies there should be som e  form of a prompt reply. I 
mean what they cou ld have done was tell m e  that my interpretation was a wrong one and left it at that 
but th ey chose not to even raise the matter. I th ink that's an area that the M inister should look at to 
make sure that either h e  is going to com e out clear that Legal Aid staff lawyers can become city 
counci llors or th ey cannot. I th ink it's important that it be cleared up .  I also felt that that was certainly 
an area of concern and th e appearance of neutrality is very very important. 

I say it wou ld be interest ing,  maybe it would call for an Order for Return but, again ,  th e Legal Aid 
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services is autonomous. So what you have there is where you al lude to the suspicion that people have 
inside information or what-have-you that a l lows th em to become- I use th e expression "ambu lance 
chasers" - pertaining to expropriations by the city and the province, and it would be very interesting 
to see how one special izes in this particular advance information to be able to go out and stir  up 
people to get certificates. I th ink sometimes th e area of group actions against government, by Legal 
Aid , it wou ld seem to me that col lectively those people cou ld pay th e $2,000 or $3,000 l egal fee that 
may be necessary to take their cases to th e expropriation court. The problem seems to be we have a 
very unexplainab le section that says that everything is at th e discretion of the d i rector. I would l ike to 
see some controversy som e t ime about the Director turn ing down som e  people and let th e publ ic 
decide as to whether he is taking a firm attitude or not. 

So basically those are my concerns under Legal Aid . I th ink that to suggest that I was trying to 
mislead the publ ic by read ing receipts into the record, by expressing th e d ifference between the $1 
mi ll ion and $2.8  m i ll ion , I was only read ing as a lay person. I was on ly read ing Page 29as it appeared 
to me. 

I would l ike to see also that the judgm ent cost settlements - because I th ink if somebody wins 
some mon ey in a court case that h e  has been represented by a Legal Aid lawyer that h e  should be 
prepared to pay Legal Aid back every n ickel i n  legal fees and court cost expenses. I 'd like to see a l itt le  
more enthusiasm in th e enforcement of  th ese collections because many people figure because they 
have Legal Aid that th ey don't have to pay. So those are my gen eral comments. 

MR. CHAIRMAN: The Honourable  M ember for St. Johns. 
MR. CHERN IACK: Mr. Chairman , I 'd l ike to direct my comments to two particular points that were 

raised. One is the costs of Legal Aid,  and the second is the question of freedom of cho ice. 
As to the first, I must say that I g et the impression that the M ember for Wolseley does not th ink very 

h igh ly of members of my profession. I'm sorry to h ear that, hear h is comments, because I do think 
that th ey are critical of the profession as a who le. H is attack on "ambu lance chasers," h is sugg estion 
that fees are padded, h is suggestion that lawyers are manufacturing cases in order to earn money I 
would reject absolutely. There may b e  a bad apple in the barrel but th en there are bad apples in many 
other barrels with other designations. But I am particu larly proud ofthe way our p rofession, the l egal 
profession, d isciplines and manages and checks on members of th e profession, and also I do bel ieve 
that members of th e legal profession have a sense of ded ication , of service, and a code of eth ics 
which I th ink is admirable, and which to a larg e extent is covered . 

Now I say that, Mr. Chairman, because . . .  wel l ,  I say it really . . .  I was going to deal with it under 
Freedom of Choice, and maybe I wi l l  leave it unti l  I do that th en . lt just cam e about as a result of what I 
consider a rath er scurri lous attack by the M em ber for Wolsel ey on the profession as a whole. 

Dealing with th e question of costs, the M ember for Birtle-Russel l speaks about an effort to reduce 
the rising costs, and M r. Chairman , it is of course important to g et th e maximum returns for the 
investment of taxpayers' dol lars or of dol lars that are being managed for a program. F i rstly l et me 
clarify that in my opinion lawyers pay noth ing i nto the  funds avai lab le  for Legal Aid. Lawyers do  not 
contribute to th e trust fund .  l t  is the interest earn ed on moneys wh ich lawyers handle in  their trust 
accounts wh ich are d iverted into the trust fund,  and that is because there is ample  legal opin ion to say 
that lawyers may not themselves keep the interest wh ich their trust funds earn. As a result of that l egal 
opinion, th ere was a negotiation that took place wh ere lawyers agreed that their  trust accounts wou ld 
be kept in  banks and credit un ions and that the interest wh ich th e banks would pay on those trust 
accounts wou ld be paid by the banks into this special fund wh ich is a trust fund.  lt is not moneys that 
go into the g en eral revenu e  of the province. l t  is kept separate and it is kept and ded icated for the 
purposes of continuing l egal education and Legal Aid. 

One of the reasons that lawyers are participating,  not only because it's the law, not only b ecause 
they believe it is th e right thing to do, but also because lawyers, I suppose from time immemorial , 
have attempted to provide services to people regard l ess of their ab i l ity to pay, but that was very 
limited.  lt was very l imited because lawyers, l ike al l  other persons in society, have to earn a l iv ing,  
have to do what th ey are able to do for their c l ients, but j ust as doctors in  the past used to g ive free 
time for people in n eed , so did lawyers, but to a very l imited extent, Mr. Chai rman. I don't know a 
lawyer who has not worked for free on som e matter or another, but to a l im ited extent, and I don 't say 
that in any sense of criticism, but in recognition of the facts of l ife as th ey are, just l i ke doctors, and I 
suppose other professions, have done th e sam e. 

But the Legal Aid program - and th e M ember for Wolseley reg rets or resents the fact that the 
NDP, the N ew Democratic Party ( I  don't know why he has to be redundant by saying th e N ew 
Democratic Party Party, but I guess h e  doesn't know what th e in itials stand for) does take credit for 
having introduced, sponsored and is continu ing a program of Legal Aid. Not that the idea is un ique to 
the New Democratic Party, but it is a program that was developed under the N ew Democratic Party 
government, it was nurtured under the N ew Democratic Party governm ent, and we are entitled and 
we do of course take credit for the fact this program is a program which we have introduced and 
which we are proud of. 
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Now as I say, it is not un ique to New D emocrats to promote that. I bel i eve that Ontario was into it 
earl ier, and provid ing taxpayers' money for that program . Leafing through the latest report of the 
Legal Aid, I see that th ey say that their costs are proportionately l ess than in Ontario, but it is 
nevertheless a program which is a program of this government for which we take credit. And I again 
point out that it is financed in three ways. One is from the part of the moneys wh ich lawyers hand le  on 
behalf of c l ients and pass through bank accounts, through trust accounts. Part is provided from the 
Federal Government, and part is paid out of the taxpayers of Man itoba. Th e Federal Government 
contribution is one wh ich came about i n  the few years. Unti l  it cam e about, it was enti rely a Manitoba 
program. But th e Federal Government recognized the valu e  of this program and I bel ieve it was the 
former Attorn ey-Gen eral ,  AI Mackl ing ,  who negotiated ,  together with other Attorneys-General ,  for 
the contribution by th e Federal Governm ent and th e fact that the Federal Government contributes to 
it is an indication of th e way it considers th e value of this program. 

Now I do bel ieve that, l isten ing to the M ember for Wolseley, he has very grave doubts about the 
program at a l l .  Now that probably is not tru e. H e  probably th inks it has some use, but I th ink that 
because he seems to th ink so i l l  of th e m embers of the legal profession, that he is suspicious about 
th e whole program. 

The Member for B irt le-Russel l has not expressed a condem nation of the program, but h e  is 
concerned about rising costs. And I th ink, Mr .  Chairman, it has to be mad e c lear that the rising costs, 
to a large extent, are related to the rising service. lt can't be very much related to rising fees to the 
legal profession because we are getting complaints that the fees are inad equate, and the complaints 
are coming from the members of th e legal profession. 

But th e M ember for Birtl e  Russel l said that - of course he's not part oft he government, al l  he can 
do is make suggestions - he throws out a suggestion that we cou ld reduce the service or reduce the 
fees and in that way curtai l  the cost. Wel l ,  Mr .  Chai rman, if you reduce th e service, then of courseyou 
are taking away from a number of people any choice whatsoever to be served . And that is the point 
that we have to clarify: Is there too much service being provided? 

I am told th e M ember for Wolseley said he would l i ke to h ear something about cases being turn ed 
down by Legal Aid . I asked and I was told that some 28 percent of appl ications for Legal Aid are 
turn ed down.  Now it may be we don't h ear a great big fuss about it because those who are turned 
down are justifiably turned down,  and the lawyers who usually apply on their behalf m ust have 
accepted that as being,  in  each case, a val id reason for turn ing it down. 

We also have the explanation from th e Attorney-General today as to th e nature of the review 
which takes place before appeals are carried on.  I th ink that certain ly satisfied my concern when the 
Member for B irt le-Russel l raised a case deal ing with $8.00 or $1 0.1 1 - I think it was $8. 1 1 a month , 
and h e  a said a mi l l ionaire wou ldn't bother to do it un less it were a matter of princi ple; of course a 
mi l l ionaire wasn't involved in a social al lowance payment of $8.00, and $8. 1 1 must be a pretty 
important part of the monthly income if that is the amount that was questioned in terms of social 
al lowance. So it is a very important part of that person's incom e, but probably more important than 
that, it probably involved a rather important princip le that many, many, many hundreds of thousands 
of dol lars may have been affected.  I don't know - I am guessing as to that amount. 

So one shou Id g et clarification from the Opposition when they speak of concern of rising costs as 
to what they th ink of the program. What do they th ink of the expense of the program? Is it too 
elaborate? Are th e gu idel ines as to incom e l evels too g reat? Wel l ,  th e M ember for Birt le-Russel l said 
probably th ey are. Wel l ,  then, how much should they be? . 

I just saw what they are and I don't know if they are on the record in this debate, but the 1 977 
al lowable annual income for a fami ly of one, gross incom e of $7,000; for a family of two, $8,000; three, 
$8,785; four, $9,580; five, $1 0,340; six, $1 1 ,640; and a family size of seven is $1 2 ,91 5. Maybe we ought 
to hear from memb ers opposite as to what they th ink it ought to be, the extent to which they think this 
is excessive. But let me point out to honourab le  m embers that just l ike h ealth, so are matters of legal 
probl ems, not the usual run-of-the-mi l l  ki nd of expenditure that a fam ily can face. Many t imes 
matters of health and matters of a legal nature can break a fami ly .  When I say break a fami ly, I m ean 
financially - can bankrupt a fami ly, is th e word I should have used .  We know that with th e 
introduction of un iversal h ealth care, we have done a great deal in taking away from people th e 
terrib le burden ,  th e terrib le  concern of the cost of h ealth services. And, Mr. Chai rman, if you take a 
person of mod erate income whose chi ld may have run into a serious criminal problem, would you say 
that that person should be bankrupt because of that problem? Or suppose that person h imself runs 
into a problem and may be innocent - may be innocent - should that person be bankru pt by having 
to do one of two things, either pay very high fees which aren't n ecessari ly paid to lawyers, or be 
denied the services of lawyers because th ey have som e kind of an income of a moderate nature? Now 
I do think a fam ily of seven with a gross incom e of $1 3,000 is not receiving a lucrative return - a 
fami ly of seven . And if there are changes, l et m embers opposite indicate what they should be. 

As to th e cost, I th ink one m ust recognize that when th e pub l ic is involved in making payments, 
there has to be a tariff establ ish ed. One cannot l eave it to the professional g iving the service to decide 
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for h imself what th e return should be so th ere has to be a tariff establ ished .  And the fact that there is a 
group of lawyers who found it advisabl e  to group tog ether in ord er to attempt to negotiate this tariff is 
an ind ication that they th ink it is not enough. And I have heard, and I am sure members opposite, 
especial ly the M ember for Birt le-Russel l m ust have h eard because some of the th ings he said wou ld 
ind icate he has been talking to them, that they real ly feel that the returns they are g etting on the fees 
they are paid are inadequate. I reject out of hand the thought that they are exaggerating thei r  fees, 
exaggerating their work, as suggested by the M em ber for Wolseley, because I do know - I happen to 
g et the Law Society minutes after their m eetings l i ke a l l  other lawyers do, and I do know that thereare 
occasions when fees are taxed and I do know that the Legal Aid exam ines a l l  the charges made very 
carefu l ly, and I do not bel ieve that th ey would be prepared to favour a lawyer who may be attempting 
to pad his account. So I know they have had arguments in th e past and there have been reviews made, 
and that they have been accused on occasion of being too harsh in watch ing the b i l ls set sent in by 
lawyers who work on Legal Aid. 

But the group of lawyers who formed th eir - I forget their  exact title - but formed a union,  and I 
bel ieve that it is a un ion,  are doing that because they want to be able to negotiate as a g roup, and 
there is noth ing wrong in my mind with their doing that. Th e only thing is I differentiate them as a 
union from the Manitoba Bar or the Law Society wh ich is supposed to be esp ecial ly concerned with 
service to the publ ic ,  and service to the publ ic does involve th e opportun ity of freedom of choice. 

When I read what th e Honourab le  M ember for Birt le-Russel l said last year, he compared l egal 
services under Legal  Aid with the dental care prog ram, and he said, th e care of teeth before had 
always been a freedom of choice, you cou ld go to the dentist of your choice, but when the State is 
providing it, you accept th e services that are provided and you do not have the choice. Mr. Chairman, 
that app l ies today in  the n eed for health care services. For one th ing,  let me point out to th e M ember 
for Birt le-Russel l - and I know noth ing,  I am not even sure what mun icipal ity h e  l ives in ,  but I wou ld 
guess that where he l ives, there is very l itt le  freedom of choice wh en it comes to getting a lawyer or 
getting a doctor. I am guessing that, I don't know, but I think i n  many parts of rural Man itoba, there is 
one doctor avai lab le, maybe two avai lable; th ere is one lawyer avai lab le  and often he is m i les away 
from many of the communities, and they have very l ittl e  choice un less they have the opportunity to go 
to a larger centre wh ere they could then find a greater number of professionals offering services. But 
even th en ,  l et me tel l honourable members that there are many lawyers practising i n  Winn ipeg today 
- lawyers, possibly; I real ly meant doctors - practising in Winn ipeg today who have c losed thei r  
panel o f  patients, who say that w e  are now s o  completely involved with o u r  existing group of patients 
that we wi l l  not take on new pat ients. So the freedom of choice does not exist there. 

Now we talk  about the Legal Aid p eople. Th ey have been den ied freedom of choice because they 
cou ldn't afford lawyers, so they may have had a freedom to choose which lawyer they cou ld not h i re 
because they could not afford to pay him , and in that way their freedom of choice is only saying ,  
"Wel l ,  I wou ld l ike so-and-so to  have acted for me, had I been ab le  to  afford that so-and-so." Mr .  
Chai rman , at  th e present t ime the vast number of  crim inal offences - the d efendants are  are being 
served under th e Legal Aid program , and I th ink that if we accept these criteria as being right, it is an 
ind ication of the vast number of people who did not have any service whatsoever before th e Legal Aid 
program was brought in .  And it is up  to members of th is Legislature to decide whether or not these 
people are entitled to service. And let's assume a number oft hem are gu i lty, a number of them should 
not b e - I won't say should not be defended - but do not have a moral right to be free, l et's put it that 
way. But, Mr. Chairman , the importance of the l egal system in this inherited system of justice that we 
have throughout th e centuries, the important th ing is the necessity to keep the legal system 
operating for the benefit of a l l  peop l e, and therefore wh en we find that there are laws and procedures 
to protect the innocent, they must be appl ied to protect the g u i lty as wel l ,  because no person is gu i lty 
unti l that person is found gu i lty, and it's almost a trite expression, but it's an important one when they 
say, "better n ine gu i lty people go free than one innocent person be condemned." And I th ink that is 
very important, because our society has to be able to accept the fact that gu i lty peopl e  are walking 
free on the streets because they are walking free, so that innocent people can wal k  free as wel l .  
Therefore, th ere may be many cases which honourable mem bers might not want t o  have defended, 
but because of a technical defense, a legal techn ical defense, that person can g et off. That is the 
reason that person is being defended - so that that legal techn ical defense as long as it is there, is 
availab le  to a l l  peop le  in  soci ety. 

1 th ink that is rather important, and that d id not exist to any real extent before the Legal Aid System 
was involved ,  because a lawyer who is to be paid ,  wanted to make sure h e'd be paid before he entered 
into it, that usually happened in crim inal law.  So, if the defendant had no resources, there was not 
much chance that he would have had that kind of service avai lable. Furthermore, it  may wel l  be that 
not having th e opportun ity to have a lawyer avai lable to h im ,  that person may have made a d irect deal 
with the Crown, and I don't th ink that that is correct. I don't think that person should p lead gu i lty or to 
make any kind or arrang ement for a p lea w ithout the advice of counsel on th e other side, and I th ink 
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that's important. 
So, M r. Chairman , l et's tal k about freedom of choice. We cannot, as th e Attorney-General said, we 

cannot say that every person on l egal aid shal l  be able to p ick a particu lar lawyer, and say, that's my 
lawyer. If we d id ,  and we have done it up  to now, we wou ld find that the process of law becomes 
encumbered, there are delays because that lawyer cannot d ivide h imself up into many hours of the 
day, to be abl e  to look after al l  the n eeds, and either that lawyer accepts the case and d rags it out in 
order to find the proper slot in h is tim e sch edule to hand le  it, or else he passes it on to someone else. 
So when the Member for Birtle-Russel l said th ere could be a firm with six lawyers, one is a trial lawyer, 
and the others do the other work, that is not th e way by which a p erson has a freedom of choice, 
because then th e work can be passed down the l ine  to other lawyers, and that's the reason why the 
l egal aid organization issu es certificates not to firms, but to i nd ividual lawyers. 

Mr. Chairman , I think that we have to face up to the future need to assess the amount of availability 
of professional services compared with the need. We have found in  th e m ed ical profession, in the 
legal profession , in th e dental profession, that there is a much greater n eed than there are persons 
available to satisfy th e n eed, and as long as that exists, and as long as the opportunity to get that 
service is based on ability to pay, th en there are a great many people who will not provide that service. 
Mr. Chairman, I do bel ieve that peop le who provide that personal service, that affects the l ives of all 
citizens, are people who should have the larg est returns in recognition, in respect, and in self­
satisfaction in th e work they are doing,  and unfortunately that is not the case. The problems that 
occur wh en government g ets involved, is that th ere becomes a confrontation on financial and control 
matters, which smudg e and confuse th e issu e  insofar as the respect that m embers of profession are 
entitled to have. 

And when you have such people as this recent group of criminal l egal aid lawyers, I forget the tit le  
under wh ich they operate, operating as a union,  the trial lawyers organ ization ,  they operate as a 
union,  and I think th ey should. I think they should bargain for a return, but they should not, as I 
bel ieve th ey are doing ,  confuse the returns wh ich they want to have with th e program of which th ey 
are part, because th ey are two different things. 

I think that it's unfortunate, and I think that members of governm ent, members of society, and 
then obviously members of the Leg islature, are often inclin ed to downgrade the rol e  of the 
professional in society. I have found so many peopl e  in society, in the community who wi l l  say, Oh,  
you can't trust any lawyer, no doctor cares about you , no doctor will come to your house when you 
need h im ,  or those dentists don't real ly care about th e service, or accountants are always th ere trying 
to fix the books. You hear all kinds of unfair accusations. The only th ing is they go further and say, 
however, my lawyer is good, or my doctor is ded icated, or my dentist is available to me, but 
neverthel ess, th ere is a tendency in society to downgrade the ro le  of a professional. I th ink it's 
unfortunate, I th in k  it has a great deal to do with th e fact that the financial return becomes a matter of 
concern for commun ities, because there is th e trend, the tendency which is recognized everywhere, 
which wi l l  never be reversed, of the taxpayer shouldering al l  or part of th e cost of the provision of 
services, and that's wh ere the financial aspect becomes clearer, and more prominent in the 
d ifferences between th e professions. 

And I want to close, M r. Chairman, in attem pting to relate the provision of l egal services under 
Legal Aid, with that taking p lace in th e h ealth professions. Where it is n ecessary for a l l  those who 
provide the services, and l et's say in the h ealth profession ,  there are not just doctors, there are 
doctors, th ere are nurses, there are physioth erapists, there are unnumbered people in the 
paramedical f ield who have a role  to p lay, who m ust be paid, and who must be used, because if they 
are not used, then th e cost of these services wil l  become astronom ical . I n  th e l egal profession, it's not 
developed anywh ere n ear that extent. We don't have paralegal peop le  to any large extent. But, 
nevertheless, th ere have to be procedures developed whereby we can reduce the costs of these 
professional services, in a way where we can provide the best service to th e largest number of people, 
and stil l recogn ize th e contribution made by each of the members of those who provide the services 
i n  the various fields. And that is why I don't th ink that we are able to accept the concept of freedom of 
choice for the future in the years to come, in any of the professions. As l'vesaid , you cannot now have 
freedom of choice in h ealth services, you cannot have it in all legal matters, you cou ldn't have it 
before Legal Aid,  because there it was finances that den ied that. lt is n ecessary to attempt to make the 
services available to a l l  th e people, and therefore, one has to be ab l e  in some way, to red istribute the 
availabi l ity of services, and that is what is being d iscussed in the l egal profession today in relation to 
Legal Aid, and it is not, I bel i eve, the accepted concept in th e law profession ,  in the profession 
general ly, that every person shall have the right to have the services of any particular selected lawyer. 
I think that th e profession as such does not accept that as a concept, it is only being promoted by a 
smal ler group of lawyers, who are d irectly concern ed with the return that they g et from the Legal Aid 
cl ients. 

MR. CHAIRMAN: Th e Honourab le  M ember for Pembina. 
MR. GEORGE HENDERSON: Mr. Chairman, I hadn't figured on saying anything at a l l ,  but the 
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Member for St. Johns was talking about downgrad ing the professional people, and I th ink probably 
there's some good reason for it. I'm just not too happy that the legal profession police there own 
organization . I often wonder if you people on that side who are lawyers, th ink that this is really r ight. 
it's pretty hard to talk against your own organ ization,  but when you have people in  the profession 
who are acting as po l icemen on the others, I don't th ink that's very fair. When we tal k  about the legal 
profession , we set them up almost l i ke gods, as whatever they say is right you know, and they take the 
money from the publ ic, they just bleed them . -( I nterjection)- Wel l ,  they just take their money from 
them . . .  they say no, we' l l  take some more out of this case before it's been settled and that has 
happened . 

I know of a case where there was a m ix-up in insurance, there was an accident involved, and the 
legal people were working away at it, and final ly the two people got together and they said ,  "Why 
haven't we got this settled?" and it was just that the legal people were wanting to make more money 
out of it. And that's happened lots of t imes .  We don't have to be shown examples of i t to know that it's 
happen ing.  

Another thing is the fees that the legal people charge for the transferring of land. Now I know 
there's the registration fee that you have to pay, but the fees that lawyers charge for transferring land 
is very very h igh ,  and if they're going to work a reasonable day for the type of fees that they charge , 
they have got lots of money to spare. So I 'd l i ke to know how you feel. Do you really feel that it's r ight 
for the legal people to be policing their own organ ization? I know too, there's other groups that do it 
but I 'm just not so happy about it myself, and I'd l ike to know what you people think  of it. 

MR. CHAIRMAN: The Honourable Mem ber for Wolseley. 
MR. WILSON: I was going to rise on a point of privilege when the Member for St. Johns was 

speaking, but I have to reject completely because what he's done in a very smooth, and in a fash ion of 
playing on words, he's ind icated that I have indicated that I'm against 937 or 1 ,000 particular 
members of the profession .  That is not true. What he's trying to do in his smooth, m islead ing way, is  
trying to get me to name these people, and I don't th i n k  I have to name them. I think the d irector of 
Legal Aid knows who I 'm talking about on City Counci l .  

I th ink it's no secret that the Min ister of Publ ic Works has ind icated his d ispleasure at the manner 
in which a certain ind ividual has made a large amount of money. I have expressed the same concern 
pertaining to the City of Winn ipeg. The funny thing is though,  it doesn't show up as a cost, because 
what happens is the government ends up payi ng these costs, because if this person gets in the 
expropriation hearings, if he gets all these customers through this advance information - I stand to 
be corrected, but does not the person expropriating have to pay the legal fees. So therefore, even 
though the certificates are issued to , say, 30 members of a particular area, say the Rosser Pond area, 
or for that matter, the government garage area, doesn't the government have to pay those legal fees in 
each individual case even though there was a certificate issued? So what I 'm saying, it's m isleading in  
a way, because what you're doing is keepi ng the per  capita costs of the certificates down, because 
when you have a l l  these expropriation certificates issued, and the government pays it, it wou ld seem 
to me that there wou ld be no cost to that certificate. 

Again I have to say to the Member for St. Johns, I have to real ly reject it, because here he's using 
mislead ing examples. I admire the man, he's very smooth,  he's got these fifty-dol lar words, and he 
turns around and uses a bit of McCarthyism on me, and because I said a "tag day" for lawyers rather 
than a "tag day" for the Law Society, immediately he wants to say that I 'm against all lawyers. That's 
not fai r, and that's not true. I happen to have been the Man itoba organizer for a very prominent lawyer 
in the last federal campaign.  

But I 'm not afraid to name the slum landlords who I 've been after. I 've tried to get the Society and 
those to shape up. I 've put it on pub l ic record , whether it's B. Shuckett or Pearlman, I 've written 
complaints a l l  over the place. I 'm not afraid to name them , but I don 't th ink that I should be taken in by 
the Member for St. Johns, and have him want me to stand up, and name five or six people who 
wel l .  . .  -( Interjection)- Wel l ,  I don't th ink I should particu larly name them to g ive them the 
publ icity that they don't deserve. 

I think that the worst examples that he used , he used misleading examples, he took a case of: Oh ,  
what about the fam i ly that makes $13,000, shouldn't they get Legal A id  if there's somebody charged 
with murder or a car accident. Natu ral ly we know we agree with those type of hard cases, but it's also 
mislead ing because people aren't rejected if they make $1 4,000 or $1 5,000 or $1 6,000. I stand to be 
corrected but maybe the d i rector could ind icate people over that particu lar guidel ine are sti l l  
accepted for legal aid , so that gu idel ine means noth ing.  

What I 'm talking about is that we've sort of indicated, at  least myself I 'm d issatisfied, because now 
the courts are c logged.  Peop le that have dru n k  driving charges, traffic charges, unpaid b i l ls, a l l  of 
these people get Legal Aid Certificates. I'm talking about these low priority things have to be g iven 
examination . When the member put out this article by the Premier saying, engage warfare, in c lass 
saying that "not just the wealthy." Well I suggest that the guidel ines are there, but nobody is excluded 
no matter how much money they make, at least I don't th ink so.To brag about 30,000 cases, and 
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96,000 man itobans, what did we do prior to 1 972? I agree we should be helping somebody on a 
murder case or a car accident who doesn't have money. l 'm not so sure I 'd be interested in g iving h im 
a Legal Aid Certificate to fight the Bank of Montreal for not paying for a car. These are the kind of 
things that bother me. So this is the kind of th ing that I 'm talking about. To say they helped 96,000 
Man itobans, what d id we do prior to 1 972? And again I got an answer of rejection. 

I 've got a note here that I made, and apparently on one of the rad io hotlines, somebody said that 
Joe Zuken, a lawyer Q.C.  had gone down to help the I nd ians in the Ken ora Park during their uprising,  
and they were protesting because he had no l icence to practice in Ontario, and they felt that those 
people in Ontario didn't deserve a Legal Aid Certificate from Manitoba. If  that information was false, 
I'm wondering why Counci l lor Zuken d idn't sue the rad io station at that time. That's basically it. 

I have one other concern, and that sort of got to me in a particu lar article, and I was wondering if 
the Min ister wou ld care to reject a suggestion - of course it's here in the newspaper - that the 
government, and possib ly Legal Aid , h i res staff based on their  electoral efforts rather than their 
qual ifications. By that I mean, it says here in  this article that the Parti Quebecois accused the 
government of dol ing out work to lawyers on the basis of their electoral efforts on behalf of the 
Liberal Party rather than on their legal ski l ls .  I wonder if the Min ister wou ld l i ke to reject that 
suggestion . 

MR. CHAIRMAN: The Honourable Attorney-General. 
MR. PAWLEY: M r. Chairman, I th ink that the statement hard ly deserves rejection, the dign ity of 

rejection. Certain ind ividuals that have senior positions within Legal Aid Society are known as card­
carrying Liberals. So that I hardly th ink that we are engaged in any electorial manipulation i nsofar as 
our h i ring practices are concerned. I don't want to spend any more time on that; I don't even know the 
source of that comment. 

Answers to two questions. Wel l ,  Brook lands' expropriation, Legal Aid was only engaged in that in 
the very fi rst instance, the very fi rst approach.  The individuals later obtained their own legal counsel 
so that it is not fai r  to suggest that Legal Aid was i nvolved in providing the legal services throughout 
the Brooklands' expropriation . 

Two, I wou ld just l i ke to point out so that there wou ld be no m isunderstanding from the 
honourable member's comments, Legal Aid does not provide legal services in H ighway Traffic Act 
matters un less the offence is one for which the ind ividual may go to jai l  or lose h is employment - I 
th ink that should be very clear. 

A MEMBER: That's most of them ; that's most of them. 
MR. PAWLEY: No, there's no Legal Aid if it s imply involves a non-payment of a fine. 
MR. CHAIRMAN: The Honou rable Mem ber for Fort Rouge. 
MR. AXWORTHY: M r. Chairman, I just rise, not to provide any more necessary substance to the 

exchange that has been taking place as I 've l istened to it but to provide, I would hope, some word of 
caution because I don't l i ke what I am hearing i n  this House at a l l . l th ink  that we're engag ing i n  some 
pretty loose and frivo lous talk  and perhaps not real ly recognizing some other realities. 

F i rst, I am very much concerned about the remarks that have been made concern ing th is question 
of the independent legal profession . I 'm surprised at the source, Mr. Chairman. The Conservative 
Party has portrayed itself as a party that is i nterested in the maintenance of areas of private 
responsib i l ity and independence of private organ izations and ind ividuals, and now we have a 
Conservative member of the caucus indicating that maybe what we should really be doing is looking 
at this whole question of the abi l ity of the legal profession to have a degree of self-governmentto it. I 
think one of the most h igh-minded traditions in our society is the abi l ity of professions, the one I'm 
involved in ,  the legal profession, to maintain a h igh  degree of self-admin istration and responsibi l ity. I 
must confess, M r. Chairman, my surprise, my concern in th is area has usually been d i rected to the 
members opposite but they, over the past two years, I don't know if they've cancel led it now, have had 
a study going on about how to take away from the professions their rights of self-government. There 
were consultants h i red , I th ink  from Ontario, brought in  to look at the q uestion of how they can begin  
to  restrict the abi l ity of  the professions in our  province to  provide a degree of  self-government. Now, 
we have apparently the Conservative Party endorsing that position. -( Interjection)- Wel l, it may 
not be true but certa in ly I can only take it on their accepted word . And that provides one caution , Mr. 
Chairman. I th ink that, l i ke any other group of people, there are saints and sinners in  the legal 
profession, and it has been the saints who usual ly go unrecogn ized as they do in most areas and the 
sinners usual ly end up havi ng thei r names portrayed on in one of the newspapers as themselves off to 
Ston y Mountain because they've been m isusing trust funds, which seems to be happen ing with a fair 
degree of regu larity. 

But also, Mr. Chairman, it seems to be bei ng handled reasonably well by the Law Society and the 
benchers because they are applying stricter ru les to it and I th ink that there has been a major 
improvement in  the self-govern ing of these professions. I th ink  there is a h igh  degree of publ ic g lare 
upon anyone in any profession and they can't get away with the same degree of perhaps smal l 
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misdemeanour they wou ld have. So I am very surprised , Mr. Chairman, at this expression from the 
Conservatives about thei r  interest in beginn ing to press in on the professions too and bring them i nto 
l ine, because once you start erod ing the position of professional organ izations, whatever kind, in this 
society, then you beg i n  to erode one of the basic cornerstones of maintaining a degree of 
independence and integrity. 

That really leads me to the point made by the Member for Wolseley who again seems to be 
implying that the only rule for the legal profess ion is to defend those who have a means of providing 
for their own self-defence, that the lawyers should simply become h i red guns for the wealthy. -
(I nterjection)- Yes, Mr. Chai rman, that's exactly what he suggested, that the only people who 
should be able to have proper legal counsel in  a variety of cases are those who can afford it - and 
"afford it" mean ing mainly large corporate organizations who can write it off as expenses in every 
other way. 

When we talk about expropriation cases, Mr. Chairman, I wou ld l i ke to go on record as that I wou ld 
not have the sl ightest bit of compunction in the world to having Legal  Aid lawyers or to having legal 
certificates being applied to any individual who is being addressed with an expropriation order. 
Because one of the most serious incursions upon ind ividual rights that the state undertakes, it is 
taken and must be taken with the highest degree of protection and guarantee, and usually as we have 
discussed in this House when we d iscussed the Expropriation B i l l ,  it usual ly fal ls upon those least 
able to defend themselves. The expropriation actions, the City of Winn ipeg and the Province of 
Man itoba over the past two years have not fallen upon those who l ive in substantial ly wealthy 
neighborhoods; M r. Chairman, they've fal len,  as you wel l know, in certain areas that you represent, 
and you know the people in there and you know exactly to what degree they get confused by the 
mechanics of the law, to what degree they can be intimidated by the language and the procedures 
and the bureaucracies that go along with it. And to suggest somehow that we shou ld be denying or 
being leery of enab l ing those individuals who are having their property taken from them, oftentimes 
with good pu rposes, otherwise I assume the state wouldn't do it - I d isagree violently with the 
reasons the Province of Man itoba has taken that property away in the central City but the fact of the 
matter is, if the state decides, then they also have to be equal ly carefu l about ensuring that those 
rights are guaranteed , and to start complain ing that there has been too much Legal Aid work done for 
expropriation procedures, if they'd gotten i n  the way, I'd I wou ld say "Good Cheer" to them; that's 
good. lt wou ld seem to me that one of the major reasons for having a Legal Aid system in our province 
is to make sure that those who are caught in the compl icated webs of the law and are not able to fend 
for themselves, have access to legal counsel to do it; that to start using the numbers, we have to start 
looking at the k inds of cases. 

Part of the problem is ours, Mr. Chairman. Part of the problem is that annual ly in this House, we 
pass over a hundred pieces of legislation. Sometimes if I only get 30 or 40 pages of complicated sort 
of language that none of us real ly here understand anyway and have to have i nterpreted to us, and yet 
we pass that every single year. Those laws go on the Statute Books and , a l l  of a sudden, private 
people out there start having to l ive by those laws, not oftentimes understanding them. If there is a 
problem with too much legal aid, maybe it's a problem with too many laws. Maybe we're getting 
ourselves caught up that we're sort of on a legislative jag; that we have to make more rules and more 
laws and more regulations for everybody . . .  and a l l  of a sudden, the only people who can then be 
able to deal with that problem are those who can afford . o big sweat for a large company, an 
insurance company or a bank or a department store in the City of Winnipeg to hire first-class legal 
counsel at $75.00 an hour. You know, they've got big retainers; they can afford them - we have got 
some very fancy law offices in the Richardson Building down at the corner of Portage and Main, and 
all the lawyers in there do nothing but corporate work and commercial work for high-paying 
customers. They get by. The law's an interference, it's an expense, but they get by, they make do. In 
fact, Mr. Chairman , in many cases they gain advantages out of it because they can get the talent that 
knows how to seek out the nooks and crannies so they can get probably a little better deal than the 
ordinary guy can. They can afford that talent. A lot of people can't. And if lt really means, Mr. 
Chairman, that we have to support a legal aid system to enable those smaller Individuals to get 
somewhat close to the same protection, to have someone to guide them, encourage them • 

I am not just talking about murder cases 
traditional. I'm talking about the mounds and piles upon piles of business law and consumer law 

and commercial law and regulatory law and administrative law that we are piling up In this 
Legislature and in the House of Commons and in the City Council. Mr. Chairman, I ,  for example, have 
argued in this House before that I think that in some ways I would like to see more activity on the part 
of the Legal Aid Society in pursuing class action. I presented a bill in this House, I guess three years 
ago, which was, as many of my bills are, not supported by other members requiring class action in 
environmental areas - because it's a peculiar area of the law where the individual - and the way our 
jurisprudence works - has limited protection and he has to show direct impact upon it. In an 
environmental problem it is very difficult to do that and the necessity of providing some areas of class 
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action in the consumer field and the environmental field are very necessary. We certainly see it in the 
kinds of areas, M r. Chairman, that I in  the older represent, of th is City where there is a number of 
in itiatives taken by private and publ ic agencies to change property uses and land uses, usually 
accompan ied again by very talented and h ighly ski l led and usually expensive legal talent. But the 
person who is being affected by that doesn't have the same option . lt is only lately that certain Legal 
Aid lawyers have been prepared to get into some of those fights, questions of demolition. I say good; 
it's about time; you're a l ittle late but it's good you're getting into it because those protections and 
guarantees are needed. If  we don't do that, Mr .  Chairman, as we continue to add the pages upon 
pages of law that we pass, we are going to create a very perverse kind of inequal ity and that is an 
inequal ity of ski l l ,  an inequal ity of knowledge and that, M r. Chairman , is one of the major imbalances 
in our society these days. Members opposite are always fond of talking about problems of econom ic 
d isparities. 

I wou ld say, Mr. Chai rman, that there is also a major gap between those who have access to 
knowledge and ski l l  and those who don't. That's becoming in many cases the new class bias in  our 
society. The only reason why I argue for things l i ke freedom of information is just to equal ize ita l ittle 
bit more. The people who can afford h igh-priced civil servants and h igh-priced lawyers and high­
priced econom ists, they have an advantage over those who can't. Government is one of those who 
serves them that advantage, because they also use tax dol lars to pay for those ski l ls.  To have a certain 
body - I'm not sure how good Legal Aid has been doing this, I don't know enough about the 
operation to know whether they are prepared. I suspect maybe one area where they are lax, is they 
are not nearly as active in taking on the Provincial Government in  certain areas as they should be. ­
( I nterjection)- Wel l ,  they should be, and the more they do it, the better it is because government 
itself is a major source of power; it has advantages. I wou ld hope that there is enough independence 
in the Legal Aid system to enable them to undertake those kinds of actions against provincial and 
local and federal governments when they are abusing the law or abusing their power because that's 
the new class system in our society that's bu i ld ing up.  it's a class system that we perpetuate every 
time we pass a new statute. I ncreasingly, people fal l  beh ind in their abi l ity to get some assistance in 
those areas , and the law is only one of them . 

So, Mr. Chai rman , I s imply want to provide that I have no basis of determin ing whether, accord ing 
to my values, the ones I 've just enunciated, the system is working as wel l as it should be. I can sure 
heck tell you that if the Min ister is l istening  to the advice that I have been the last fifteen m inutes, then 
he should quickly forget it, because the sooner he forgets it and starts maybe looking at a . . .  there 
may be a need to take a good hard look at what Legal Aid is doing. it's been around a whi le; it's been 
portrayed as the best of the systems, but anything that's the best sti l l  can u ndergo scrutiny and 
review. l t  may be that the way we appoint people to the Board - I've heard people say that maybe we 
should do this, have revolving Chairmen, you know, have more people coming in and out so that 
there's a wider c irculation of those making decisions; that maybe the boys become too entrenched 
and it needs to be refreshed so different directions can be provided, and I would certain ly endorse 
that position . There's no question that we can make changes in this area, but the one area in which we 
should not make changes is to try to l im it the abi l ity to ensure that there is proper legal counsel for 
those who cannot afford it themselves in a wide variety of areas so that we can maintain at least some 
semblance of equal ity in  this society. 

MR. CHAIRMAN: The Honourable Leader of the Opposition. 
MR. STERLING R. LYON (Souris-Killarney) : M r. Chairman, I have a few q uestions for the M inister 

but perhaps a few general comments wou ld be in order at the outset. With respect to Legal Aid, I 
notice that the figures for salaries are $1 .2 m i l l  ion this year; I turn over the page and I see that the 
figures tor salaries of Crown Prosecutors are $1 ,073,000 and the f igures tor salaries of the Civi l  
Litigation s ide of the Attorney-General's branch is $521 ,700.00. So in effect, we see that presumably 
the legal staff and the supportive staff to the legal staff of Legal Aid are uti l izing $1 .2 m i l l ion of the 
publ ic treasury or sources from which the money comes, whereas the Crown Prosecuting and the 
civi l side of the Attorney-General's Department are uti l izing $1 .7 m i l l ion.  I was going to ask the 
Attorney-General if he d idn't think that proportion was a l ittle b it unusual - exciting is perhaps too 
strong a word - but just where are we going with respect to Legal Aid when we're bu i ld ing up an 
establ ishment, a fu l l-time establ ishment, with that kind of institutional ized salary arrangement as 
part and parcel of the Legal Aid del ivery system? 

That, of cou rse, leads in turn to a second q uestion that I wou ld l ike the Attorney-General to make 
comment upon , one that has always engaged the attention ofthe profession in Man itoba with respect 
to whether or not since the 1 972 Act and s ince the accretions to staff that we see manifested in these 
votes, if we have not al ready drifted into, are we not on the brink of becoming a province that is 
provid ing,  in effect, a legal defender system for the people of Man itoba? In the d iscussions that some 
of us had with the profession over the years, when Legal Aid was in its earl ier formative stages - and 
for the benefit of the Member for Fort Rouge and others, I should mention the fact that I am sure is 
wel l  known to the Attorney-General that there has been legal aid in Man itoba for someth ing l i ke 40 or 
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50 years operated by the Law Society of Manitoba without benefit of the state and operated very 
successfu l ly on a vo luntary basis, so it is not a new moon that has appeared in the sky. What we have 
today is a form of institutional ized legal aid. I am wondering if it is becoming a form of over­
bureaucratized legal aid and I am wondering as wel l ,  Mr.  Chairman , whether or not the legal defender 
system which was one that in  the formative stages of legal aid across Canada it was un iversally 
thought to be desirable to avoid,  is this the kind of system that we are now beg in ing to slip into? We all 
real ize, of cou rse, that this is manifested in the comments of many lay people with respect to legal 
services. We're al l  subject to the cu ltural overwash ,  if you wi l l ,  the legal cultural overwash ,  from the 
great Repub l ic to the south. I daresay that there are many thousands of Canadians who visual ize the 
proceed ings in our cou rts as being somewhat akin to what they see on the Perry Mason show and 
other forms of entertainment. From time to time, it is incumbent upon peop le occupying the position 
of the Attorney-General ,  people such as the Mem ber for St. Johns and myself who are members of 
the profession , to rem ind those who do not have a c lose fam i l iarity with our cou rts or with our legal 
system,  that our courts and our legal system in Canada are un ique in the sense that they are markedly 
different from those in the Un ited States. True, they share a common basis in  the common-law 
approach to the law but in  terms of how our rights are enforced in Canada as opposed to the U n ited 
States, there is a wide, may I say, a fortunate g ulf  of difference. We do not have an entrenched Bi l l  of 
Rights in our constitution ; that does not mean, in any way, that we have fewer rights. In fact, I th ink we 
have more abi l ity for the citizen in Canada, through the re-enforcement of the institutions which 
support the basic ind ividual rights of the citizen, to ensure that those rights are enforced and that 
those rights are establ ished and maintained. I say that not by way of criticism of the American 
system, they have their system, we have our system. I merely say it to indicate that sometimes, 
because of this cu ltural over-wash ,  we do find a tendency for some of our people and for some of our 
bureaucrats perhaps, to want to ape a s ituation that they have found works in California in  the legal 
system, or works in some other alien jurisdiction,  when it has real ly very l ittle application to the 
proper administration of justice, both from the standpoint of the Crown and from the standpoint of 
the proper defence of the accused in Canada. 

So I wou ld l ike to hear his comment u pon whether or not we are sl ipping into a publ ic defender 
system; why do we have a ful l-time staff, as I am informed of some - is it now 32 1awyers in the Legal 
Aid Branch? Why is that necessary? What is the justification for it? Is  the profession at large not able 
to provide the services that are needed on a referral basis? 

One can adm it that in remote areas, in  areas where there is not any large number of lawyers in 
practice on a reg ion a I basis, that the necessity may arise from time to time to have a ful l-time reg ional 
appointment of a person whose main job, I would expect, wou ld be to l iaise with the lawyers with in 
that region and from t ime to time, to appear i n  court h imself where there are not sufficient lawyers to 
carry out the services that are requ i red. 

Another question that I would ask of the Attorney-General with respect to legal aid and with 
respect to the obvious growth in publ ic expenditure of legal aid , is h is opin ion with respect to the 
outreach aspect of its program? I know that we wi l l  have people such as the Member from Fort Rouge 
and others who would tend to regard this as just another branch of the welfare rights organization . lt 
is not. I am not impressed as one, nor do I know of many lawyers or many people who are concerned 
about the rights of ind ividuals, who are impressed by the fact that a legal aid organization can say, 
"Isn't it dandy, our case load increased by 1 0  percent last year." I wou ld th ink  rather that a legal aid 
admin istrator should be able to stand with some pride and say, "lt is dandy, our caseload decreased 
by a certain amount last year," ind icating that they wre able to g ive on-the-spot advice without people 
having to go to court or that there were other agencies to which they cou ld be referred . What I am 
saying in that regard ,  of course, is that the tendency nowadays to be l itig ious, is a tendency that 
shou Id be much avoided , particularly with state approbration. Litigiousness is not necessarily a mark 
of proper enforcement of rights; it is very often a mark of capriciousness, either on the part of the 
lawyer or on the part of the cl ient. I have always been led to bel ieve that the best lawyer was the one 
who kept h is cl ient out of court, not the one who took his c l ient i nto court. And if that rule is a good 
rule in private practice, then I suggest that it is doubly good in terms of legal aid; it is equal ly good in 
terms of the Crown's approach with respect to civi l  and even some crim inal matters. 

The idea, of course, that has been voiced by some th is morn ing with respect to people going to 
court without benefit of counsel is one that always brings a s l ight chuckle to me because I passed 
through the Law School at a time which was after that of the Member for St. Johns, and before that of 
the present Attorney-General .  But, it was always dr i l led into me and into my generation, that every 
lawyer appearing in court, whether for the Crown or for the defence, whether for the plaintiff or for 
the defendant, was an officer of the court. And I used to l ike to feel ,  in  the days when I was a Crown 
Attorney and in latter years when I had some responsib i l ity for Crown Attorneys, that the Crown 
Attorney felt that he was there primarily as an officer of the court; and as an officer of the court, h is 
responsibi l ity was not just to obtain a prosecution. I n  fact, that was really not necessarily his reason 
for being there at a l l .  His reason was to p lace the evidence that the pol ice or others had assembled -
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we are speaking now of a crim inal matter - before the court and let the court decide on that evidence 
in a fair  way; and to assist the accused in every way that he cou ld with respect to ensuring, if the 
accused was unrepresented, as many of them were back in the Forties and the Fifties and even parts 
of the early Sixties, to ensu re that that accused have any proper defence that might have appeared 
from the Crown's report, placed before the court. And in furtherance of that k ind of approach, we 
used to f ind, long before we had a form of i nstitutional ized legal aid - and it was not a perfect system 
any more than the legal aid system is perfect - that the lawyer in court, acting as an officer of the 
court, was, in effect, carrying out that function of ensu ring that the rights of the Crown and the rights 
of the accused were being properly brought before the court. 

And the presupposition, of course, that un less a Legal Aid lawyer is present in court, that some 
heinous wrong is going to occur to the accused, does, to my way of th inking, M r. Chai rman, suggest 
that our mag istrates , that our judges, our provincial judges, our county court judges, acting as 
county court judges in a criminal court, our Queen's Bench judges, our Court of Appeal judges, are 
ciphers. They are far from being ciphers. The judges are the court and the judges have an equal 
responsib i l ity with the Crown and with the defence to ensure that the admin istration of justice is 
properly carried on in their courts. 

I th ink when we come to a real ization that this is a whole system, that it is a system that has 
functioned extremely successfu l ly down through the centuries, that it is a system that we have 
inherited from Great Britain and which is now largely a Canadian system , because we have drafted 
our own nuances and our  own styles and approaches onto that system, we come to realize that this 
system, regarded as a whole, does provide protection for the ind ividual before the court; that the 
judge is just as concerned as is the defence counsel in  a crim inal matter or even in a civi l  matter; and 
that the Crown Attorney, if properly instructed - and I presume they are sti l l  instructed in that way; 
they should be trained in that way through the Law School and I presume they sti l l  are - are a l l  acting 
as officers of the cou rt, they are all acting as part of a total operation wh ich is "the admin istration of 
justice" with emphasis being on justice. And if we regard the system in that kind of total cond ition, 
then I th ink that we need become a l ittle less shr i l l  and a l ittle less over-weaning about the necessity to 
bui ld up the kind of bu reaucratic institutional ized i nstitution wh ich, heaven knows, is providing a 
service for the people of Man itoba, but is only one arm of this total complex of ensuring that the 
admin istration of justice is carried out fair ly and impartial ly and with fear or favou r  for none and 
without regard at all to the status of the citizen in terms of his economic abi lity or whatever, as he 
appears before the court. 

So I wou Id l ike to hear the Attorney-General make some comment upon particu larly the size of the 
institutional ized staff that we appear to be bui ld ing up; whether or not this is  a gradual drift into the 
publ ic defender system which, I must say, is a system that, in  many ways, sti l l  strikes me as being 
somewhat alien to our system of justice. lt is not al ien in  Cal iforn ia, it is al ien in  Man itoba. lt wou ld be 
alien , I suggest, in other jurisdictions in  Canada. Are we d rift ing i nto that? Is  th is a part of the 
evolution and transformation that is taking p lace in the jud icial system and the admin istration of 
justice across Canada and if so, why, and are we contributing to it by the staffing of ful l-time lawyers 
that we have on Legal Aid .  

And just in  passing, I heard comment by the Member for Fort Rouge about the Conservative Party 
as he said ,  apparently wanting to regu late the professions, I can assure you the Conservative Party 

MR. CHAIRMAN: Order please. The hour of adjournment having arrived, the honourable member 
will have the opportun ity to continue at the next meeting of the comm ittee. Committee rise and 
report. Call in the Speaker. 

The Chairman reported upon the Committee's deliberations to Mr. Speaker and requested 
leave to sit again. 

IN SESSION 

MR. SPEAKER: The Honourable Member for Logan .  
M R .  JENKINS: Mr. Speaker, I beg to  move, seconded by the Honourable Member for Emerson, 

the report of the committee be received . 
MOTION presented and carried. 
MR. SPEAKER: The hour being 1 2:30 the House is now adjourned and stands adjourned unti l 2:30 

th is afternoon . 

3177 




