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IE: 3:15 p.m.
AIRMAN, Mr. A. R. (Pete) Adam.

MR. USKIW: Mr. Chairman, | suggest we dispense with Bill 3 and then move on to the other one.
MR. CHAIRMAN: If that is agreeable with the Committee. (Agreed). | might remind honourable
mbersthat the person who is transcribing the proceedings has requested that wespeakloudinto

microphones because of the acoustics in the building.

Page 1—pass. Do you wish to proceed clause by clause? Section 1(a)—pass; 1(b)—pass; 2(a).
2 Honourable Leader of the Opposition.

MR. LYON: On 2(a), Mr. Chairman, we've raised the point before that the final section is
tentially a dangerous one in the sense that it authorizes the Minister with authority from Cabinet to
ke agreements with individual producers. | know the Minister can probably point to other enabling
islation that has a similar type of provision but it was suggested to him at the time that that could
d him or any other Minister into a dangerous situation. I'm just wondering if he’'s had an
portunity to reconsider that and to indicate whether or not it would not be sufficient for his
rposes if he was permitted to enter into agreements with producers in the plural, collectively
yducer groups because obviously | think that’'s what'’s intended.

MR. USKIW: Well no, we do have agreements with individual producers now retroactive to 1975.
¥re not dealing with groups, we're dealing with individuals in their present contracts.

MR. LYON: No, but collectively you're dealing with producer groups, if you get what I’'m saying.
u’re making individual contracts with individual farmers, true, but the contracts are within a group
in that is offered to a group of producers. Otherwise , you see what the authority is here. The
thority here, literally, would permit the Minister to go out and say to Farmer A who has a broiler
ieration, “I’'m going to enter into an agreement with you and get the Cabinet to authorize me to
terintoagreementwithyou, but'mnotgoingtoenterinto an agreeemntwithany Broiler Producer
Manitoba. You see the danger.

MR. USKIW: | know what you’re saying. Well, Mr. Chairman, I'm advised that the Department of
jriculture Act provides the very identical authority that the member is objecting to. So, if he’s
oking for a precedent it’s already in . . .

MR.LYON: I'msurethere’saprecendentforit. | just pointout the danger of this kind of legislation,
ay | say, inthe handsof anirresponsible Minister. And, I'm notsuggesting that the presentone even
lls into that category but he might be succeeeded someday by somebody who would not be
sponsible. —(Interjection)—

MR. CHAIRMAN: Order please. I'm sure the transcription will be really mixed up with that
tchange. Let’s keep it in order please and we’ll have less difficulty for the personwho istranscribing
e proceedings. I'd like to identify each person asthey speak tomake it less complicated for those
ho are typing these proceedings. If you'll give me the courtesy of announcing your name then I'm
Ire there won't be any problem downstairs when they do this. Any further questions? Mr. Lyon.

MR. LYON: Could | ask the Minister if he has taken advice on this point from the Legislative
ounsel. It's a legal point, having to do with an extraordinary power which | think he can now see
hich should not necessarily be conferred just that freely without some comment or some advice

1at it’s absolutely necessary.

MR. CHAIRMAN: Mr. Einarson.
MR. EINARSON: Mr. Chairman, I'd like to pursue the comment that Mr. Lyon makes and ask the

linister if an example wasn'’t established whether it be agroup of farmers but there was not
onsultation with those of us in the House when he entered into his beef assurance program. This is
n authority that he took upon himself and established that as the Minister. He decided he was going
> spend X number of dollars in providing thefive year program that farmers could enter into. | would
ay that this is an example that my leader points out and | think this has significance insofar as the
ubject matter we're dealing with while those of us in Legislature had no authority, had nothing to
ay. And of course, then when we get out into our respective constituencies people ask us what this is
Il about. But we had no say in the House. There was nothing to do with us at all, the Minister himself
ook it upon himself to decide that he was going to establish a Beef Assurance Program. I'm not
rriticizing the program as such, but I'm just adding comment to seek an answer from the Minister on
he same point | think that I'm making as my colleague, Mr. Lyon.

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Well, Mr. Chairman, there may be validity to the point that is being made but if one
vas concerned about that then one would have to amend a number of other statutes and I'm advised
hat Section 7(1) of the Department of Agriculture Act provides for indeed those discretionary
»owers on the part of the Minister. So that in essence if we didn’t have this provision in this bill, we
sould realize on the fears of my honourable friends opposite through that other statute if that was the

ntent and that’s been on the books for many many years.
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Now, the beef contracts that we're talking about are written pursuant to that statute, not this o

MR.LYON: Mr. Chairman, are we going to proceed without benefit of Legislative Counsel? | thi
it would be much better if he were here.

MR. USKIW: Well, that’s a very valid point. We’re waiting for him to arrive, Mr. Chairman.

MR. CHAIRMAN: Can we move on to Section (b) and come back to that one?

MR. USKIW: Well, unless there’s a substantive motion, Mr. Chairman, | thing think we shot
proceed.

MR. LYON: Well, this is it. Here we are in a position where a slight drafting change mig
accomplish both purposes. | was toying around with one but | don’t claim to be a draftsman, A
Chairman, and | don’t claim that this would meetthe Minister’s purposes butitwould read, instead
“with producers individually or collectively”, which | think is an ambiguous term, it would say “wi
individual producers as members of an acknowledged producergroup,”thereby saving the Minist
from the kind of a pitfall that is inherent in the present wording.

MR. USKIW: Well, Mr. Chairman, let us proceed with the other sections and hopefully Legislatir
Counsel will be back.

MR. CHAIRMAN: All right, gentlemen. We'll pass 2(a) and go down to 2(b) and we'll come back"
2(a) when the Legislative Counsel has arrived. 2(a)—pass?

MR. LYON: No, that’s the one we're. . .

MR. CHAIRMAN: Do you want to come back and do the whole section or. . .

MR. USKIW: Just 2(a) .

MR. CHAIRMAN: We're by-passing 2(a).

MR. USKIW: For the moment, yes.

MR. CHAIRMAN: Can we deal with 2(b)? 2(b)—pass; The Honourable Minister.

MR. USKIW: Mr. Chairman, legal counsel advises that the best approach to that question woul
be to delete the words “individually or collectively”, which would allow us to deal with any individus
producer on the voluntary program, or collectively, but it doesn’t preclude one or the other.

MR. LYON: | think that would meet the only objection | have. | just think it confers the power on th
Minister that | don’t think the Minister wants. We know what he is trying to get at and that’s my onl
purpose in raising it.

MR. USKIW: Well can we agree, Mr. Chairman, to delete “individually or collectively”?

MR. CHAIRMAN: Is it agreed to delete the words “individually or collectively” in the fourth line g
2(a) after the word “producers”? (Agreed)

MR. LYON: At third reading, Mr. Chairman, Mr. Balkaran may want to take another look at it an¢
say, “with such producers”, or qualify it in whatever way he wants.

MR. CHAIRMAN: 2(a) as amended —pass. Page 2, Section 3—pass; Section 4—pass; Section 5 —
| understand there is an amendment. Mr. Shafransky.

MR. SHAFRANSKY: Mr. Chairman, | move that Section 5 of Bill 3be amended by adding thereto a
the end thereof the words and figures “but is retroactive and shall be deemd to have beenin force on
from and after the 1st day of January, 1977".

MR. CHAIRMAN: You heard the motion. Is there any discussion on the motion? Mr. Lyon.

MR. LYON: Could we ask the Minister what the dollar effect of this retroactivity will be?

MR. USKIW: Well, Mr. Chairman, this is on the advice of the Attorney-General’'s department that
we make this provision, in order to make certain that we capture any federal subsidies thatare paid in
the year 1977, in order to deduct those subsidies from any paymentsthat we would be makingto the
producers on contract.

MR. LYON: Mr. Chairman, well first of all, no contracts would have been entered into under the
provincial scheme since the 1st of January.

MR. USKIW: Mr. Chairman, obligations arise pursuant to existing contracts. These contracts date
back to 1975. The federal pay-out, of course, is effective as of January 1, 1977. This provision is to
make certain that we take account of all payments made against contract cattle with our particular
program here in the Province of Manitoba, before we calculate our payment.

MR. CHAIRMAN: 5 as amended—pass; 5—pass; preamble—pass; Title—pass; bill be reported—
pass.

Bill 56. Mr. Lyon.

MR. LYON: Mr. Chairman, just aprocedural matter on Bill 56. | have spoken to the Ministerand the
House Leader privately about it. We have prepared a number of amendments which have been
distributed to members of the committee which carry out some of the suggestions that we made to
the Minister at the second reading of the bill. We don’t claim priority for these amendments, or
anything likethat atall, but procedurally | am suggesting to you, Mr. Chairman, it might facilitate the
discussion and the passage or non-passage of these amendments, plus the Minister's amendments,
if we could deal with the:Opposition amendments as we come section by section in thefirstinstance,
because they, of necessity, had to be drawn on the basis of the bill as we had it before us. We could
not be drawing amendments on the basis of the bill as amended by the Minister's amendments

74



Agriculture
Wednesday, June 15, 1977

ause at that time we did not have knowledge that the Minister’s: (a) as to what they were going to

or (b) the final form in which we would find them.

30 I'm not trying to take any advantage of the committee in making that suggestion. | am merely

itioning it as | think a means of facilitating and avoiding double discussion. | use the example only

e Minister, for instance, has an amendment that was just passed to us on sub-clause 1(1)(c). If

: amendment were to be dealt with first, then the amendment that we propose with respect to

1se 1(1)(c) would be jibberish; it wouldn’t mean anything. So, only as a means of procedure, if we

ild be allowed to propose our amendments in the first instance, have them disposed of, and then

Minister’s, | think it might get us through the small number ofamendmentsthat we have a little bit
.er and enable us to deal in a more orderly way with the amendments before us.

MR. USKIW: Mr. Chairman, there is a bit of a problem with that, although | don’t totally object to
t. If we are moving any substandard amendments, thenit’'s somewhat redundant to be discussing
nething thatis really not before us. Why would we want to entertain discussion for who knows how
g on subject matter that isn’t going to be in the bill in any event, and as indicated by way of our

ling of the amendments that we intend to introduce.

In other words, redundant discussion is what we will end up with and | would like to avoid that.

MR. LYON: So would we.

MR. USKIW: Yes. You know, if it's to facilitate the committee, that’s fine. But if it's to have two
Jating sessions instead of one, then | don't think it would be very productive. So | would suggest
it where there are amendments that conform, thatwe simply agree that either side can move them,
1 whoever catches the Chair’s eye first, that’s quite in order. But with respect to others, then
‘haps we have no objection with respect to amendments which we are not prepared to go along
h.

MR. LYON: Well, just on the procedural point, Mr. Chairman, | reiterate we’'re nottryingto seek a
'um for double debate. We’re merely trying to facilitate the discussion along the lines that the
nister wants, and I'm sure the rest of us want, to make sure that the points that we raise are
icussed in a context where they can be understood.

MR. USKIW: Then could we agree, Mr. Chairman, that if the committee does get carried away at
me pointin discussion that where we have dealtwith thesubjectmatterin the one amendmentthat
+not repeat the debate in the secondamendmentthat comes forward, unless thereis a substantial
ference in the motion.

MR. LYON: Mr. Chairman, | don't see any difficulty with that suggestion at all. That would be our
.ention, not to perpetuate debate but merely to do itin an orderly way so that we all know what we
2 talking about. As an example, when we come to Section 1(1) (a) we draw up an amendment thatis
substantive amendment that is not, to the best of my recollection, covered in the Minister’s
1endment. And the effect of it, of course, would be to restrict the operation of the Act only to foreign
irporations and non-residents, so | don’t think there will be any problem of double debate on that.

MR. CHAIRMAN: Okay. We'll proceed to Bill 56, The Farm Lands Protection Act, Definitions 1,
ibsection (1). Mr. Lyon.

MR. LYON: Mr. Chairman, reading from the sheet that we have in front of us, | would like to move
at Clause (a) of Subsection 1, of Section 1 be repealed and the following substituted therefor:

1(1)(a) “Foreign corporation” means a corporation or a co-operative corporation, the majority of
hose issued voting and non-voting shares are owned by persons or corporations who are not
sident Canadians.

In speaking to that section, | merely reiterate what | said in using the example amomentago. The
fect of this would be to strike out the definition of corporation which now has applicationto foreign
1d to domestic corporations, and to leave the application of the restriction in the bill, then, notonly
irough this definition butthrough subsequent definitions that will appear, the restriction then would
2 against non-resident foreign persons or non-resident foreign corporations. | won’t even amplify.
he point was made at second reading.

MR. CHAIRMAN: Mr. Minister.

MR. USKIW: Mr. Chairman, | understand fully what the Leader of the Opposition issuggesting. It
; certainly opposite to the bill that we have introduced to the extent thatitinvolves Canadian citizens
nd of course we are not prepared to amend thataspect of our bill. We believe in the consistency that
iow exists within the bill, and that is that we are dealing with the effects of absentee ownership
egardless of their domicile and we do not want to amend that section.

MR. LYON: Could | ask the Minister if he was not persuaded by what | thought was a very
easonable brief that was presented by the Farm Bureau. | wouldn’t ask him to be persuaded by any
emark that | made, but was he not persuaded by the fact that the Farm Bureau, representing a wide
rross-section of the farm community in Manitoba, is indicating that this is precisely the kind of
estriction and only this restriction that they would like to see in this legislation at this time?

MR. USKIW: Mr. Chairman, | think the Leader of the Opposition is appreciative of the fact that
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many people present briefs and that we certainly don’t take into account only the opinion of
partieulargroup but-rather the totality of the-'submissions that-are presented to us.

He will recall, or members of the Committee will recall, that there were briefs on both sides of
ledger, some suggesting that we are not going far enough; others suggesting that we go alittle slo
and perhaps amend in the future. So it puts usin the position of being in the middle with the pres
bill, and that’s probably the best place to be and only time will tell whether we want to make chan¢

MR. CHAIRMAN: Mr. Enns.

MR. ENNS: Mr. Chairman, simply to underline what has already been said. The Ministeris corr
that we have heard a number of representations and briefs on the subject matter, but it was the ¢
brief that represented the major farm organization in the Province of Manitoba, namely the Fe
Bureau, that in a very definitive way requested this kind of an amendment and this kind of
approach, and | simply want to underline the fact that the Minister chooses on thisoccasionto pl:
judgmental value of the Farm Bureau’s brief on the same basis as that of any other individual.

I believe the spokesman for the Farm Bureau on several occasions during the presentation of{
brief was very cautious in not attempting to express a personal opinion. In fact, he took some pains
avoid that. He was bringing to the Committee the considered opinion of the organization that
represents, which includes a very large number of organizations. Obviously all of them have h
some input into arriving at this conclusion and | regret that the Minister of Agriculture chooses to
aside that recommendation as easily as he apparently is.

| want to make it very plain and | want to make it very clear in terms of the position that t
Opposition is taking in this instance, we are responding to much the same kind of concern thath
been expressed to the Minister about the problem that is raised with the foreign ownership of la
and the foreign purchasing of land, the position of the Conservative Party is very clear on tt
particular point. We support the efforts of the governmentif they were to place some control, son
restrictions in this area, but are also prepared to be guided and accept some advice from far
spokesmen, farm representation, and particularly when it comes from an organization like tl
Manitoba Farm Bureau in this instance. For that reason, support the amendment that has be¢
placed before the Committee by the Leader of the Opposition, Mr. Lyon.

MR. CHAIRMAN: Mr. Einarson.

MR. EINARSON: Mr. Chairman, | was going to make a few comments but it's been said-by two
my colleagues. I'll maybe just add one further comment. When the Minister talks about receivir
briefs, and | concur in what my colleague just said about the brief from the Farm Bureau, and
suggest to the Minister that this brief did represent a good many farmers of this province and while
number of other briefs were heard from, questions were asked of them who they represented an
they were very very few in numbers, some of them in fact were speaking on a personal basis, and
would suggest, Mr. Chairman, that this is not a very safe course fora Minister of Agriculture to follo
in this province. | thought he learned his lesson from the beef vote on that.

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Mr. Chairman, the Member for Rock Lake referstolessons. | don’tknow what lesson
one can derive from the fact that one holds a plebiscite on a producerrecommendation. But be the
as it may, that's not what we are dealing with at the moment.

| want to draw attention to the members of the opposition certain comments made in the Farn
Bureau brief, and | want to quote, Mr. Speaker, the following: “We have found that farm people are no
clearly united in this question and anyone believing otherwise is simply deluding himself.”

And then another sentence: “You have our understanding and sympathy in grappling with the
issue of whether or not some kind of controls are warranted.”

Throughout their brief they point out, Mr. Chairman, that they are not quite sure of the position o
the farm community. They are somewhat guessing is the tenor of their brief. It says here, “Althougt
very few people are prepared to indicate what form of control should be undertaken.” That’s the tenoi
of their whole submission.

Then we deal with the question of numbers and it’s pointed out in their brief that about 1.6 or 1.7
percent of our land is owned by foreign interests. When you stack that up against the factthat thereis
ten times as much as that owned by absentee landlords of Canadian origin, one has to sort of putin
perspective which area is the problem. You know, we aredealingwith lessthan2 percenton oneside
of the ledger versus about 8 percent or 10 percent, 20 percent on the other side of the ledger.

So, you know, | can’t quite understand the rationale other than the explanation in their own brief
and thatis thatthey arein aquandary on the subject themselves. So we have to take thatinto account.

The other thing we have to take into account is that people who presented briefs as individuals
suggesting that we go further with this legislation, were also and are also members of the Farm
Bureau. So it's a bit of a conundrum to use the Farm Bureau as the spokesman when their own
membership also presented briefs suggesting that we should be more restrictive than we are. That'’s
the kind of a problem we have and | don’t know that we can resolve it. | think we have to proceed and
make necessary changesfromtime to time as thesituationwarrants. | don’taccept the arguments put
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ward by members of the opposition.

MR. CHAIRMAN: Mr. Lyon.

MR.LYON: Before the question is put, Mr. Chairman, | merely want the Minister to be fully aware,
1 this Committee to be fully aware, and the people of Manitoba to be fully aware, that the effect that
s legislation is now going to have, if it attempts to restrict the rights of fellow Canadians, fellow
initobans, either in their corporate or their personal capacities to buy or to own farm land, is
:ating two classes of citizens, something that we have never had in this province, that we’ve never
d any need of in this province because the wide distribution of land holding in Manitoba, as |
monstrated in the course of my remarks at second reading, is a testimony to the fact that the free
d open market system we have had has been the best way of diversifying ownership through the
'm community.

The Minister's own figures negate any argument that he can raise in support of restrictions on so-
lled non-farmers in Manitoba. It represents, as | have said before, | think, an unwarranted intrusion
.0 the rights of our fellow citizens in Manitoba, an unwarranted intrusion into the kind of lifestyle
at they may wish to adopt with respect to their own particular vocation. There are many many more
stances than any piece of legislation can ever contemplate where a person who has come from the
rm comes into a city or a town or a village to make his living, decides he wants to go back into the
rming business where he is going to find now undue restrictions placed on him by this legislation. |
st think that that's an unwarranted intrusion by any state into the lifestyle and the habits of any
dividual citizen in this province. We don’t need it; we have never needed it for 107 years; we don’t
red it now. There is no cry for it by the farm community whatsoever. What we should be preserving
rre is the maximum amount of freedom for individuals, for our own fellow citizens in Manitoba and
roughout Canada to own land. That's one of the basic economic freedoms of a free society. | say to
e Minister without fear of contradiction that we whittle away at that freedom, we whittle away at it at
ir own peril. Because if you can whittle away at this freedom by an Act of the Legislature, God
10ws where else you can be taken in the interests of doing good on behalf of afarm community that
n’'t even asking for this kind of restriction. That’s the important point to remember.

Now this kind of thinking may bein keeping with my honourable friend’s particular ideology, but |
ress again that it does not represent the thinking of the majority of the people of Manitoba. So | say
1at he passes this section; he passes this bill with these peculiar restraints that are not needed either
I a societal way or in an economic way, he passes them at his own peril.

MR. CHAIRMAN: Order please. The Honourable Minister.

MR. USKIW: Mr. Chairman, if it is presumed that this kind of legislation is at all necessary, then
1at presumption is based on the effects of absentee ownership of land. Ifthatis atrue probleminour
ociety, then it matters not who the owners are if the effects of absentee ownership are bad as a
rthole. So therefore there is no logic in making a distinction between a foreign absentee ownerora .
;anadian absentee owner, absentee in the sense that they are not buying land for the purpose of
perating the farm but rather for some other purpose. So if the effects are the same, then it doesn’t
1ake any sense whatever to discriminate between the two in the legislation.

Secondly, | argue, Mr. Chairman, that this is not discriminatory legislation in that any Canadian
vho wants to be a farmer in Manitoba can buy all the land they want to own and that all other
>anadians who do not want to farm are restricted equally. There is no discrimination whatever.

The Leader of the Opposition points out that it's going to make it difficult for someonewanting to
e-enter the agricultural industry and | just can'’t for the life of me understand how that becomes
lifficult. There is ample tolerance provided for in the legislation for new entries in terms of
iccommodating those who are not full-time farmers but may be part-time initially, intending to
»ecome full-time, and so on. That is not prevented by the passing of this bill.

When the Leader of the Opposition talks about freedom, then | believe that his version of freedom
s quite frankly a warped version of freedom because it relies totally on the ability of a person to
iccumulate capital before his rights of ownership orland use are determined. | believe thatis a very

severe restriction and a removal of freedom from people. | think it's the opposite and if we are truly
talking about the rights of people who want access to land, then we have to talk about means that
would allow people to use our land resource whether they have capital or not. That is a measure of
freedom that | am prepared to support. But certainly the dollar bill being the sole measuring stickin
the determination of the rights to use property, to me isindeed aforeign philosophy. | don't believe

that that is freedom whatever.

MR. CHAIRMAN: Mr. Enns.
MR. ENNS: Mr. Chairman, | don't want to prolong the debate but the Minister chooses to overlook,

conveniently, what really motivated initially the setting up of the Special Land Committee and the
subsequent representations made to that Committee during its two years of hearings across the
width and breadth of this province. The question was, the growing concern of foreign ownership of
farm land. At the hearings themselves, it also quickly became apparent that equal concern, if not
greater concern, was being expressed at theamountof land that the governmentitself was amassing.
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Those were the concerns that were expressed to us who served on that Committee.

For.the Minister.now to indicate that the.major. reason. for. the bill before us is the questiol
absentee landlords or absentee ownership, of the bill, that is his peculiar interpretation of the eve
and representations placed before him. We are well aware of that position; it has been a position|1
Mr. Green has impressed upon us from time to time and obviously the Minister of Agriculture
chosen to accept or indeed concurs with Mr. Green'’s interpretations of what is good for agricult
or what is not good for agriculture.

Let me simply put on the record: the Minister's judgment in this instance — if the Ministe
indicating to the Committee that the concern of the farm people has to do with the question hi
putting before us, that of absentee ownership and not one of foreign ownership, then he misjudge
as badly as he misjudged the beef referendum. Thank you, Mr. Chairman.

MR. CHAIRMAN: Mr. Toupin.

MR. TOUPIN: Mr. Chairman, there is a distinct difference between the position taken by the N
Democratic Party and the Conservative Caucus, you know, | think that has been very clear since1
beginning. We are rehashing, in my humble opinion, what has been made clear on the principle of 1
bill in the sense that we, as a Party, take it that we want to encourage and make it feasible in regard
having more farmers being not absentee landlords. The Conservative position is that they wot
foreclose a possibility of a foreigner owning landin the province and being an absentee landlord, t
they would allow a Canadian to be an absentee farmer and owning all types of lands in the Province
Manitoba. | can’t buy that as an individual. Make it possible for anyone to buy land in the Province

Manitoba as long as they want to be resident farmers; it’s as clear as that, and as much land as th
feel they need.

A MEMBER: Put the question.

CHAIRMAN: The question has been called. All those in favour of the Motion as proposed by tl
Leader of the Opposition?

MR. CLERK: Mr. Lyon, you're not a member of this committee.

MR. LYON: No, I'm not.

A MEMBER: That's why he could not move the motion.

MR. CLERK: Five.

MR. CHAIRMAN: All those opposed?

MR. CLERK: Six.

MR. CHAIRMAN: The motion is lost.

MR. SHAFRANKSY: Mr. Chairman, I'm sorry, we have some more .

MR. CHAIRMAN: Do you have an amendment for (b)? I’'m sorry.

MR. SHAFRANKSY: Mr. Chairman, | move:

THAT sub-clause 1, subsection (1)(a)(i)(ii) of Bill 56 be struck out and the following sub-clause
be substituted therefor:

(i) which is not primarily engaged in the business of farming, and

(ii) 40 percent or more of all the issued voting and unvoting shares of which are legally an:
beneficially owned by persons whose principal occupation is not farming.

MR. CHAIRMAN: Motion as read. Any discussion on the Motion? Is there a question? Mr. Lyon

MR. LYON: Has the Minister, Mr. Chairman, not been persuaded that this restrictive definition o
corporation is going to impinge upon family owned farm operations where, say two of the member:
of the family corporation are not farmers, the third one is, and they have incorporated merely for ta
purposes or whatever, to put themselves in a more advantageous position, but where they are now
going to be prohibited — at least the corporation that they operate is now goingtobe prohibited anc
restricted to 160 acres of land. Does he not realize from all of the debate how restrictive these
measures are, and | merely say to him before he gives us his usual dogmatic diatribe about how bad
corporations are, that if the NDP feel that corporations are bad let them abolish The Companies Act,
but let them not, on the one hand, allow people to incorporate for whatever motivation individuals
may have of their own free will and then, on the other hand, turn around in bad legislation like this and
say, “Oh, if you're incorporated, if you choose to use the legal device that has been available since
this province became a province, then of course you must be discriminated against because you
carry those terrible words ‘Ltd’, meaning Limited, after yourcorporatename.” This makes absolutely
no sense at all; it smacks of a kind of simplistic anti-corporate and anti-business outlook which |
regret to say all too often manifests itself, not only in the legislation but in the remarks of some
members of this government. —(Interjection)— If you have anything to say that's sensible, why don’t
you say it?

MR. CHAIRMAN: Order please, | will put you on the list, Mr. Shafransky. Mr. Uskiw.

MR. USKIW: The Leader of the Opposition is in effect arguing the same Motion that we just voted
on and which was lost because the effect of his argument would bethe same. The purpose of this bill
is to provide for complete freedom of operation with respect to farmer owned companies. Now, to
make the change that the leader suggests would mean that any corporation, a combination of —
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mothy Eaton Company could become a farming corporation — so in sessence, wedon't sneed the
il other than to control foreign ownership. That is all we would be left with if we were to go along
th his argument. So to be consistent with the arguments that we have put forward, and that is that
2 do believe in restriction , with respect to the ownership of farm land, to that of the farmers who
serate the land rather than those that want to have some investments in land ownership. That's the
'ry purpose of the bill; is to take away the artificiality of land ownership inthe sense thatownership
ould depend to a large degree on the rewards of production from an acre of land.

MR. CHAIRMAN: Mr. Henderson. Speak up loud, sir.

MR. HENpERSON: Well, Mr. Chairman, | would like to clear this up a little further because | know
hat the Munlste( intends but | was just wondering about a corporation such as my own where my son
out there farming the land, where | am a farmer and have been a farmer but | am now a legislator
1d he wanted to enlarge his holdings. How does it affect him then? Can we not, because he isn’té
:ajor shareholder.

MR. USKIW: Well, Mr. Chairman, if the member wishes me to reply, | don’t believe that a member
f the Legislature gives up his occupation when he becomes an elected member. In fact, he may be
ected beqause of the very nature of his occupation or endeavour in the community. He is
spresentative of the community. We would not want to interpret the election of a member as beinga
erson who no longer qualifies to be defined as a farmer for the purpose of this bill.

MR. HENDERSON: Well, then, to carry this further. Suppose the member retired from the
egislature and maybe | sell real estate besides. Does that restrict that farm operation, when my son
i farming it, from purchasing land next to it?

MR. USKIW: Well, to the extent that . . .

MR. CHAIRMAN: Order please. | don’t know just how you want to operate this. We could develop
1to a two-way argument. | think perhaps, make your statement, Mr. Henderson, and then we will
roceed as | have them down on the list and the Minister can take notes and answer to the questions
1at have been put. Are you finished, Mr. Henderson? Are you through with your comments?

MR. HENDERSON: Well, yes, but really when he answers me, and | want further clarification, we
iave to continue until it is clarified or else what is the point of the whole discussion. | don’t see
inything wrong with the discussion. There may be alittiebit of trouble gettingittranscribed butifitis
joing on between the two of us, | think they’ll pick it up when they are transcribing it.

MR. CHAIRMAN: Mr. Uskiw.

MR. USKIW: Well, Mr. Chairman, again the provision | regard is fairly generous. Now, if we're
joing to have hardship with it we may have to change it sometime but that is the criteria that is now
ised by the Agricultural Credit Corporation for determining eligibility in their loans program and,
urthermore, there is flexibility built into Bill 56 to allow for a degree of discretion in thattherewill be
:xemptions of any individual or groups of individuals where there is ample evidence to indicate that .
hey should be exempt from this kind of a regulation. The bill is left open in that way, for that very
Jurpose, so that it doesn’t come down hard and fast without due consideration of the circumstances.
Now, | think | should recall for members opposite that in second reading, during second reading,
they made a strong pitch for putting more into the Act and we resisted that because we wanted to
have the flexibility that is so necessary in order to deal with the kind of situations described by the

Member for Pembina.
MR. CHAIRMAN: Mr. Einarson.
MR. EINARSON: I'll defer till the next Section.

MR. CHAIRMAN: Mr. Lyon.
MR. LYON: Mr. Chairman, | think part of the Minister’s problem arises — and as | say, | don’tknow

whether it is an ideological or a drafting problem but he makes the assumption which is, of course,
false, that all corporations are the same. They aren’t. There are corporations of the kind of which Mr.
Henderson spoke which are set up for the purpose of operating a farm but the main and beneficial
ownership of which may not be in a person who falls within the definition of farmer. Now, surely to
heaven we are not so plodding in this field of legislation or in our outlook that we are unable to
distinguish between the T. Eaton Company and afarmcorporation, thatis a corporationthatissetup
essentially to run a farm.

I don’t think that it matters particularly whether it is 40 percent or 50 percent or 30 percentso long
as the main purpose of that corporation is to operate a farm. That’s the purpose for whichithas been
given a charter by the Government of Manitoba under the Companies legislation. | don’t see why we
should be discriminating against that kind of a corporation in this Act. | can understand my
honourable friend’s concern about Hudson Bay Company or one of these terribly big bad outfits that
he thinks are so terrible having farms. They have had farms in the past; they are probably going to
have farms in the future. If he talks to any lawyers he will find out that this legislation, like all
restrictive legislation. is probably just an aid to be gotten around and it can be gotten around fairly
rapidly, so he’s really not going to accomplish his purpose to the full extent that he wishes in any
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case.

All'l am suggesting is that his definition of corporation should take into account the fact that the
are corporations,‘the main purpose of which is to operate farms where two, three, five, or ei¢
people, or a family group can get together, incorporate for tax purposes or for whatever, and tr
should not fall afoul of this definition really because my honourable friend is concerned about 1
Timothy Eaton Company.

MR. CHAIRMAN: Mr. Einarson, you wish to go further with this discussion? The Motion, (1)
amended—pass. 1(a)—pass; 1(b)—pass. Mr. Lyon.

MR. LYON: On 1(b), Mr. Chairman, a farmer means a resident Canadian who is actively a
substantially engaged in farming in Manitoba and whose principal occupation is farming. Do we ta
it that this determination is now going to be made, if we look ahead to the amendments the Ministe:
proposing, by the Farm Land Protection Board and what then are . . . The Minister nods agreeme

. . what then are to be the criteria that that board will follow in order to make this determinatic

MR. USKIW: Well, that is precisely the point that | was alluding to, Mr. Chairman, a few momer
ago when | indicated suggestions by members opposite in second reading thatwe spellthese thin
out in the bill and | think that itis, for practical purposes, unreasonable to spell them out inthet
because we will have all sorts of situations which a board may want to approve but if they we
precluded by legislation they would have their hands tied and it's a set of regulations and tl
operationsoftheboardwhich willbethelarge determinantin how this bill will affectthe ownership
land in Manitoba.

MR. LYON: On that point, Mr. Chairman, can the Minister give us some indication at this stage
to the thinking of himself or his officials. Is this going to be a monetary qualification such as we find
think, in the Income Tax Act where if a person earns more than half of hisincome in a particular ye:
fromfarming, then he is deemed to be a farmer for the purposes of that Act. Or what are the criteric
What are we looking at here? '

MR. USKIW: Well, Mr. Chairman, our philosophy with respect to the Credit Corporation froi
which this same formula is derived, is one of the utmost flexibility. It's a matter of judging eac
situation on its own merit and hopefully we can do that with this bill or the implementation pursuar
to thislegislation.Wedon'twant tohavea preconceived notion asto apersonentering agriculture fc
the first time, who may not have most of his:income coming from the production of his farm, to b
defined as a non-farmer. We wouldn't want to say that but we would want to consider his applicatior
or at least the board should, on the basis of his intentions and so on. There would be some means ¢
reviewing that from time to time if it were determined that the intentions were not being followed, thz

itwas truly a speculative interest and nothing more. Then of course the board would have the powe
to suggest to him that he, or she, is in violation of this Act. But, hopefully, we would want to b
extremely flexible in this area to allow people to a degree of time and opportunity to get establishec

MR. LYON: But on that point, Mr. Chairman, how is any board — no matter how gifted or we
appointed — to make that kind of determination. | think we get right down to the nub of it. | can thinl
of instances, through practice, where individuals have bought farm land and they may have initiall*
have had the idea of buyingit for the purpose of reselling it, | don’t know. But, in one instance | thini

of immediately that comes to mind when the Minister talks about speculation, that land was held by
an urban person and then within a matter of a few years, one of his sons came along who wanted tc
farm and, all of a sudden that farm was available for that son. Now, was it wrong for that man to have
bought the land even if he might have harboured — God perish the thought — that he might have
made a dollar out of it if he sold it and then to turn around four years later and turn it over to his son

You see, this is where you are getting the heavy hand of the state moving into an area which is
really no damned business of the state. It's no business of the state to make a determination as tc
whether citizen “Y” or citizen “Z” is buying farm land for speculation, buying it for some
unanticipated purpose or whatever. This goes really to the root of the problem with this kind of
legislation. It's social overmanagement of the worstkind because no board — | don’t give ahootwhat
kind of a board it is — can make that kind of a determination and make it in a fair way because they
don’t know what future events are going to lead that land purchaserto do, be he afarmer, be he a city
person, or whatever. It's just an unwarranted intrusion into his freedom. By the way, my definition of
freedom, with respect to land purchases, is a definition that has obtained in this province for 107
years — | don’t have to take pick it out of a book . . .

MR. USKIW: That's part of the problem.

MR.LYON:. . . I don’t have to pick it out of a book, | am descended from farm people like most
people around this table who came to this country back in the 1870s to farm here. They didn’t have
much capital; they came and they got a homestead script and farmed , and farmed successfully here
for over 100 years and there’'s nothing wrong with that, so my definition of freedom is the definition
that'we have come to expect by tradition in this province where people have the right to go out and
buy the farm land and for whatever their motivation may have been at the time, or to settle on farm
land and this is what this particular piece of legislation is working against.

MR. USKIW: Mr. Chairman, the last point as made by the opposition is very amusing to me,
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;ause if that's the style that he would prefer, then he should be endorsing land-lease 100 percent.

at has he in mind in terms of new entries into agriculture? He refers to The Homestead Actwhere

»ple were given plots of land for a $10.00 bill. That certainly wasn't the marketplace; that was the
te. ..

MR. LYON: It was the marketplace at that time.

MR.CHAIRMAN: Order please. Order.

MR. USKIW: . . . apportioning land to the immigrants and, Mr. Chairman, there was nothing
ong with that. In the early development of this country. That was the proper thing to do. A
IMBER: That's our heritage.

MR. USKIW: All right. Now, the Leader of the Opposition suggests that we have cometo the point
lere only those with money have the utmost of freedom and all thosethat do not, or arenotableto
1ass mortgage fundshaveno property rights whatever, that's the position he’s putting forward. The
oplethatcame here atthat time had no money but the state sawto it thatthey had property rights
rough some vehicle of the state. Now, | totally reject the analogy that the Leader of the Opposition
trying to draw here because it is in complete contradiction. It is certainly not what we are dealing
th.

MR. LYON: Well, Mr. Chairman, on that point, | reject my honourable friend's . . .

MR. CHAIRMAN: Mr. . . . do you want to speak.

A MEMBER: Yes.

MR. LYON:. . . Mr. Chairman, | think we're on a point and if we are going to have a debate, we're
»ing to have a debate, and then when we're finished, other speakers are on the listandwecarry on.
1at’s the way we carry on in all committees.

MR. CHAIRMAN: I'll put you on the list.

MR. LYON: I'm already on the list. I'm already debating, Mr. Chairman.

MR. CHAIRMAN: The last member | had was the Honourable Minister.

MR. LYON: Yes, but the Minister and | are engaged in a debate with respect, Mr. Chairman.

MR. CHAIRMAN: I'll put you on the list.

MR. LYON: No, | am on the list right now, Mr. Chairman. | intend to continue.

MR. CHAIRMAN: | will recognize you, Mr. Lyon. Mr. Shafransky.

MR. LYON: Mr. Chairman, on a point of order, we're in a debate right now and I'm merely asking
1e usual courtesy of the Chair to continue the debate.

MR. CHAIRMAN: | will give you the floor as soon as Mr. Shafransky has finished his comments.

MR. SHAFRANSKY: Yes, Mr. Chairman, | wish that the Honourable Member for Souris-Killarney
rould indicate exactly what he means when he talks about this ideology, these people. What he
ctually means is what he stated at his nomination, that until those strange and alien people came
tith their strange and alien ideologies, we just knew the question of private ownership; we justknew
.. That’s his particular position. | wish he would come out and state his reactionary atttitude as faras
his Farm Protection Act being proposed before us.

Because he indicated . . . it is not a matter of the fact of what this bill does, it’s the fact that he
eferred to the members on the government side as those strange, alien peoplewith their strange and
llien ideology. That's what bothers the honourable member.

MR. CHAIRMAN: Order, order. You're not speaking to the bill. Order. Order please, order please. |
jon’t think that the member, Mr. Shafransky, is referring to the bill. You are referringtoa nomination
neeting and the opinions of the Leader of the Opposition. | don't think it’s relevant to Bill 56. Mr.
-yon.

MR. SHAFRANSKY: It is relevant because that's what his position is.

MR. LYON: Mr. Chairman, as | was attempting to say before, | don’'t except the Member for
Radissonto understand me or most of the debate thatgoes on here, because I'm sure mostofit goes
over his head. But not . . . withstanding that and | don’t pay one bit of attention to anything that he
said . . .

MR. CHAIRMAN: Proceed, Mr. Lyon.

MR. LYON: But merely so that will be on the record for, I'm sure, his piece of mind.

What I'm sayingtothe Minister of Agricultureis thatthetradition of landholdingin this province —
and it's been said before and it will have to be said again for him to understand it — the tradition of
landholding in this province has been through the market system which has demonstrated by his
own figures, that 91 percent of the farm land in Manitoba is today owned by local farmers. That’s a
pretty darn good system and that he should tinker with it only at his peril.

We all agree around this table that there is need atthe present time to close the barndoor before
the horse gets out with respect to tremendous foreign purchases, tremendous capital escaping from
Europe at the present time and looking for a haven here in Canada. We agree on that. But we don't
agree that in the course of doing that, that we should be impinging upon the freedom of fellow
Canadians. And that’'s where | get down to the definition of “farmer”. His definition of farmer, I'm
afraid, if it's open-ended, is then going to be left to a board to make a determination, a board that is
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going to be established presumably by the Lieutenant-Governor-in-Council and a board that !
then have:the power presumably to say to Citizen “Y” when he comesin, “Why are you wanting tot
this land? Do you actually earn X number of doliars out of farming, or do you intend to earn Y num!|
of dollars out of farming?” And so on. You're getting into a kind of bureaucratic over-centraliz
socially over-managed business that just isn't necessary in order to accomplish what is the m:
purpose of the bill.

The main purpose of the bill at the present time is to make sure that non-resident foreign la
owners do not come into the province and buy up land to the disadvantage or to the prejudice
Manitoba citizens. It is not aimed, or should not be aimed, at fellow citizens in Manitoba or fell
Canadians who want to utilize the same freedom that they’'ve hadin this province for 107 yearstob
and to sell farm land from time to time, orto change their lifestyle to go onto farms, and so on, withc
the intervention of some damnable board that they are going to haveto appear in frontof and tug
their forelocks and explain the reason for their existence. That's what | mean about an invasion
freedom.

My honourable friend’s revision of sense of history with respectto land development in Manitot
Ithink, needs a fairamount of re-education on his part. Because if he would read Bill Morton’s Histo
of Manitoba, read about the early settlement from all countries that came here, then he would find o
that many of the people who came here —from whatever part of Canada or whatever part of the wor
— came to enjoy that precise kind of freedom. Not to stand tugging, at their forelocks in front of son
government-appointed board to see whether or not they were deemed to be satisfactory people
own a piece of farm land. That’s what we’re getting into now, 107 years after the fact, and it's ba

MR. USKIW: Well, Mr. Chairman, if the Leader of the Opposition wants to refresh his historic
memory, then perhaps we should take him back beyond 107 years. Because in the 1760’s the who
island of P.E.l. was sold on an auction block in London, England and of course that meant that n
local person had a right to buy any land in Prince Edward Island. And it was a question of entry int
Confederation as to what happens with absentee land ownership; ohe of the conditions of P.E.
coming into Canada was that the land be returned to the Crown; land that was owned by absente
landlords over in Europe. The follow-up to that, of course, was the Homestead Act whic
apportioned land to people in Canada, including the immigrant that moved into this country. It wa
not the marketplace that arranged this. It was state intervention that provided for that-opportunity

I don’t have to read up on Manitoba’s history at all, Mr. Chairman. My own parents came from
part of Europe which they didn’t enjoy under the feudal system, where the state and the landlord
were one and the same people, and where most of the people had no property rights whatever bu
worked for the seven sheep or whatever it was at that time. They were very Pleased to have th:
Homestead Act, yes, an Act of the stateto give them some property rights. But they would notforon:
moment condone a return backto a handful of people owningall of the land area in the country, fron
whom they would then have to rent or work on the seven sheep basis again.

MR. CHAIRMAN: Section 1(1)(b)—pass?

MR. SHAFRANSKY: Mr. Chairman, | have an amendment. . .that subsection 1(1)(c) of Bill 56 be
amended by adding thereto immediately after the word “means” in the first line thereof the worc
“agriculture”.

MR. LYON: Mr. Chairman, on a point of order, | don’t think we passed (b). We had an amendment
that would have repealed it. Of course that amendment is not in order. What we have to do, then, is
vote against (b).

MR. CHAIRMAN: We have passed (b) now.

MR. LYON: No, we haven’t, Mr. Chairman.

MR. CHAIRMAN: They stated no, sothatthereis aquestion. . .Allright, then, all in favour of (b)?

MR. USKIW: Call (b) again.

MR. CHAIRMAN: Section (b)—pass.

MR. LYON: Well, you better hear them again, Mr. Chairman.

MR. CHAIRMAN: Section 1, sub (c). . . . asking for a show of hands.

MR. USKIW: Mr. Chairman, on a point of order, | think there is some confusion here. Whatis the
point of the Leader of the Opposition?

MR. LYON: The point is very simple. If you look at ouramendments, we had an amendment that
clause (b) be repealed. That amendment is not in order when clause (b) is being considered. All we
have to do is vote against clause (b); all we're looking for is the opportunity to do so.

MR. CHAIRMAN: All right, all in favour of clause (b)? All in favour of clause (b) as in the bill?

MR. USKIW: Nobody is challenging clause (b).

MR. LYON: Yes, we are.

MR. USKIW: Nobody was challenging it.

MR. LYON: Yes, we are. We're challenging it.

MR. USKIW: Nobody moved any amendment.

MR. CHAIRMAN: All in favour of clause (b) — 6. All those opposed to clause (b) — 3. The section
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assed. Proceed Mr. Shafransky.

MR. SHAFRANSKY: Mr. Chairman, | move that Subsection 1(1)(c) of Bill 56 be amended by
ling thereto immediately after the word “means” on the first line thereof the word “agriculture”.
MR. CHAIRMAN: The motion as read—pass?

MR. LYON: Mr. Chairman, does this have the effect of restricting the definition of land to
icultural land and not recreational?

MR. USKIW: That's esentially the point, Mr. Chairman.

MR. CHAIRMAN: Section 1(1)(c) as amended—pass; Section (d) —pass.

MR. SHAFRANSKY: Mr. Chairman, | move that clause 1(1)(e) of Bill 56 be struck out and the
owing clauses be substituted therefor: (e) “resident Canadian” means (i) a Canadian citizen or a
ded immigrant, or (ii) a corporation, other than a corporation defined in clause (a), which is
marily engaged in the business of farming and at least 60 percent ofall the issued votingand non-
ing shares of which are legally and beneficially owned by individuals who areresident Canadians
d whose principal occupation is farming;.

MR. CHAIRMAN: The motion as read . . . (e) as amended—pass?

MR. LYON: Mr. Chairman, on (e) we have an amendment. | think it's just a curative amendment.

MR. CHAIRMAN: A sub-amendment?

MR. LYON: Well, it would be an amendment to the section as now amended. And this is where the
jislative counsel could be of assistance to us. If you look at the definition of “resident Canadian”,
uld it not be possible to strike out all the words after theword “immigrant” in the first line thereof
d still end up with the same definition? Do those extra words not just confuse?

MR. BALKARAN: No, Mr. Chairman. If you shorten this definition you could then have a
yrporation that is a farming corporation that is non-Canadian, incorporated elsewhere, coming and
lying land in excess of 640 acres.

MR. USKIW: In excess of 160.

MR. BALKARAN: 160 acres.

MR. USKIW: You'd be exempting foreign corporations?

MR. BALKARAN: That’s right.

MR. LYON: But the term “resident Canadian” doesn’t have anything to do with corporations.

MR. BALKARAN: Mr. Chairman, by definition corporation as definedin Clause (a) will not prevent
corporation that comes from the United States, for instance, that is essentially a farming
drporation from buying land in excess of 160 acres. )

MR. LYON: Yes, we pointed out that deficiency at second reading. But I'm just wonderingif this is
ieplacetocureit.| wouldn’'targue with Mr. Balkaran. Heis avery able draftsmanbutit seemedtome
1at this would not be the place to curethatloophole thatwasin the Act. Iwasreferringto this merely
ecause the words, the five lines or so in (e) that follow “immigrant” seemto obfuscateratherthanto -
1ake clear. If Mr. Balkaran says that they are needed to plug the loophole, | would,-off the top of my
ead, have to accept his judgment but | am not persuaded that that would be the case.

MR. CHAIRMAN: (e) as amended—pass. Subsection 1(2).

MR. SHAFRANSKY: Mr. Chairman, | have an amendment. | move that subsection 1(2) of Bill 56 be
mended by striking out the word “minister” in the second line thereof, and substituting therefor the
rord “board appointed by the Lieutenant-Governor-in-Council under Section 13”.

MR. CHAIRMAN: Section 1(2) as amended-pass. Section 2(1).

MR. SHAFRANSKY: Mr. Chairman, | move that subsection 2(1) of Bill 56 be amended by striking
wut the word “who” in the second line thereof, and substituting therefor the words *or corporation
nat”.

MR. CHAIRMAN: Pass? Mr. Lyon.
MR. LYON: Mr. Chairman, | merely point out for the record, in keeping with what we said earlier

ibout notreiterating debate, we had aseriesof amendments following upon the firstamendment that
proposed that was defeated, namely the new definition of foreign corporation. If you look at Page 2
'ou will see that we had a series of amendments relating to the insertion of the word “foreign”, in
rrder to follow through on thatlineofthought. We're notgoingto, obviously, move those because we
1ave already cleared that . . .

MR. USKIW: We've debated the subject.

MR. LYON: We debated and cleared the hurdle. | just didn't want anyone to think we had
wverlooked it, or that the point was less . valid.

MR. SHAFRANSKY: Mr. Chairman, | have an amendment. | move that subsection2(2) ofBill56be
imended by adding thereto, immediately after the word “Act” in the first line thereof, the words “or
‘he regulations”.

MR. CHAIRMAN: Motion as read—pass? Mr. Lyon.

MR. LYON: Mr. Chairman, this subsection 2 of Section 2 goes really to the crux of the restrictions
>f ownership about which we have been speaking and we would like to indicate non-support of this.
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We call for ayes and nays.

MR. CHAIRMAN: All in favour of 2(2) as amended — 6. Opposed — 4. Motion is passed.
Shafransky.

MR. SHAFRANSKY: Mr. Chairman, | move that section 2 of Bill 56 be amended by adding there
immediately after subsection (2) thereof, the following subsection: Acquisition of non-agiicultt
land. 2(3) Except for land designated or zoned for residential, commercial or industrial use
accordance with The Planning Act, no person, resident Canadian or corporation shall directly
indirectly acquire land that is not agricultural land which would result in that person, resident
corporation owning in the aggregate more than 640 acres of non-agricultural land.

MR. CHAIRMAN: Motion as amended, agreed? Mr. Lyon.

MR. LYON: No, Mr. Chairman. As | read thisamendment, this is following upon the redefinitior
land now to encompass only agricultural land but along comes this section, Acquisition of nc
agricultural land, which in effect says that no person, resident Canadian or a corporation sh
directly or indirectly acquire land that is not agricultural — and | read that to mean recreation
whatever — which would result in that person, resident of corporation owning in the aggregate mc
than 640 acres of non-agricultural land. Now, isitthe intention ofthegovernmenttorestrict fromtl
time forward any person in Manitoba owning more than a section of land for recreational purpos
and if so, from whence did this policy emanate?

MR. USKIW: Mr. Chairman, this policy was contained in the bill at the outset and secondly tt
amendment arises from the point that members opposite made on second reading, namely tI-
farmers were privileged beyond that of any other group in that they had no limitation on lai
ownership whether it be agricultural or non-agricultural. So this essentially removes the favourat
discrimination.

MR. LYON: Of course there’s a better way to remove the discrimination and that’s towipe out tt
section.

MR. USKIW: Well, it's a matter of policy.

MR. LYON: That's the ultimate. To leave it, in other words, the way it is now status quo anti th
you've got the right. The purpose of your bill is allegedly the Farm Land Protection Act. Now what
God’s name are we doing dealing with or purporting to deal with recreational land in the Farm Lar
Protection Act. Where is the justification for it? That was the point we were making.

MR. USKIW: Mr. Chairman, | simply would point out that during the course of our hearings ov
two years there was a great ado made about the future and control of recreational resources in tt
province which would include land not developed at the moment. This of course would address itse
to that particular concern. It's somewhat academic however, in that most of the land in question
now Crown owned so in essence the Crown has control of it in any event.

MR. LYON: Mr. Chairman, assuming that a company or a partnership or a private individu:
presently has a section of land on which he’s operating, for thesakeofthe example, a Dude Ranch ¢
whatever, and he has the opportunity to buy an adjoining quarter to expand his operations. As | rea
this section he would be unable to buy that land.

MR. USKIW: Well, yes, Mr. Chairman, unless of course it was approved by the Board in questior
The Board hasthe power to allow or disallow and that’s a matter of discretion at that pointin time

MR. LYON: But we come back then really to the nub of the whole business. Why? Why?

MR. USKIW: Mr. Chairman, the import of thisamendment is to put the farmer in the same positio
as all of the other citizens of Canada are, namely thatthey are entitled to the ownership of asectiono
land without question. Beyond a section of land they would have to have approval. In other words ths
Board would have to agree to waive this particular requirement.

MR. LYON: But the Board, Mr. Chairman, deals with farm land protection. Are we into recreationa
land legislation now? We pointed out that fallacy in the original Act. All 'm merely saying to th¢
Minister is that the logical and reasonable approach for him to take, following upon the amendmen
to the definition of land is to leave it open. That’s the ultimate freedom.

MR. USKIW: Mr. Chairman, the Leader ofthe Opposition and | willnot, of course, obviously agree
since the Leader of the Opposition wants no restriction at all and the essence of this bill is that there
will be restriction on the amount of land that anyone is going to own in the Province. Now the bil
clearly indicated that when it was first introduced, that we're dealing with all the land in Manitoba
Period. We're not just dealing with agricultural land. Mr. Chairman, this is. . . —(Interjection)—

MR. CHAIRMAN: Order please. The Minister has the floor.

MR. PAWLEY: Mr. Chairman, | can appreciate the problem that the Leader of the Opposition has.
He was not with us at the time wewerediscussing the land question overthelast number of years.We
had a whole host of meetingsthroughout the province which discussed agricultural and recreational
land. This emanates from that particulardiscussion and review sothatwe are talkingabouttherights

of land ownership period — agriculture and non-agriculture.

MR. LYON: What about the position of an operating company in Manitoba that for the purposes of
its operations in various parts of Manitoba, rural, already owns 640 acres and finds that for the
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yoses of erecting a new shed or for the purposes of getting additional land at Norway House
chis privately held or'whatever, that they haveto acquire more land. Do they have to come with

in hand to the Minister’s Board and say, “PleaseSir,can webuy apiece ofland? Just because we

ady own a section of land, can we buy another piece of land in Order to carry-on our businessin
1itoba?” What sort of nonsense is this?

MR. USKIW: Mr. Chairman, the bill provides with the amendments that where land is zoned for
t kind of development of course these controls would not apply. These controls apply to land that
ot now regulated by the Planning Act or the local governments throughout the province under the
nning Act. So that in essence this would become the regulatory body where there is no other.
MR. LYON: But that's what I'm talking about. In non-urban or non-village or city or town
1ations, unless the land is designated commercial, what you're going to do is to create whole new
a. You people must be very fond of the legal profession because you're creating awhole new area
vork for lawyers again who are going to go to a council, they’re going to take an option — I'll tell
1 exactly how it'll happen — the lawyer will be approached by the company and told, you take the
:ion on the piece of land because we’ve already got asection of land. The minute you get the option
and get the land zoned commercial from the R.M. and then we’ll move in as the beneficial owners
i buy it from you. Why go through that charade? All you're doing is creating business for lawyers
d you're not going to stop the big bad old companies that you're so concerned about from getting
y land in the first place.

MR. USKIW: Mr. Chairman, this is an area of control that will work well in co-operation with the
inicipal Planning Act. As it would stand now without this legislation, a personwould buy atractof
1d for whatever purpose at whatever market value, from that point on would proceed to ask fora
roning in which case, after rezoning one would logically enhance those values and there would be
;apital gain. What would happen in this instance is that we might want the rezoning indicated prior
the approval of the sale.

MR. LYON: But my point, Mr. Chairman, and correct me if I'm wrong, my point, as | read this and
1just looking at it now, is that if the Company already owns an aggregate 640 acres of land it can’t

Iy a square inch of land.
MR. USKIW: Well that is correct other than where it's zoned for that purpose

MR. LYON: Other than where it’s. . .

MR. USKIW: We are only dealing with areas that are not now regulated by the Municipal PIannlng
st
MR. LYON: But why go through the charade, Mr. Chairman, of having intermediariesto go in to

1y the land to secure it first of all and then to get to the rezoning done and then to have the ultimate
~vner come in and buy it and merely go through this charade to get around this piece oflegislation.
hat’s what will happen. Why are we concerned in terms of farm protection? .

I1f Mr. McCain wants to come and set up aplantasheisin PortagelaPrairieand he wantstolocate
1at plant — I’'m sure he’s locating it within the town limits or the city limits —but if he wants to locate

in the R.M. of Portage La Prairie we should welcome him with open arms. But if Mr. McCain has
Iready through subsidiaries got other land in Manitoba he can’t buy a square inch.

MR. USKIW: Mr. Chairman, the impact of this section will be beneficial to the original owner
thereas the suggestion of the Leader of the Opposition is that the enhanced value would accrue to
1e new owner. That’s the essential difference. Because if we're talking about a tract of land that will
e required to be rezoned in order to carry through with the project, then of course ifthe ownerwho
ow has thelandis aware that that is the destiny of that area he will of course commandthe enhanced
alue before hesells it. If we do not proceed in thatway then the new ownergetsa windfallbenefitand
ne original owner has taken a much lower value.

MR. LYON: Mr. Chairman, with respect, the Minister is off chasing after one of his socialist hares
igain. All 'm talking about is the procedural bramblebush that this legislation is going to put in the
ace of ordinary land transactions for purposes that are beneficial to the economy and to the people
»f Manitoba whereby, without any question of inflated values or speculation or anything else, a
sompany in Manitoba that already owns 640 acres of land is not going to be able to buy another inch
>f land for some purpose that may be beneficial. It may be conceived by 99 percent of the people, not
ny honourable friend the Minister, but 99 percent of the other people in Manitoba who happen to
hink differently from him that it would be good if a company opened up a subsidiary plant
somewhere else in Manitoba but it can’t buy a square inch of land to open up that plant under this
sarticular piece of legislation. That's what I'm getting at, unlessitgoesto thisBoardwithcapin hand
and says please, can we buy a piece of land so thatwe can expand and create some more jobsforthe
benefit of the people of Manitoba. What sort of nonsense are we getting into?

MR. USKIW: Mr. Chairman, there is nointent here to encumber that kind of a situation or thatkind

of a proposal.
MR. LYON: That's exactly what’s going to happen
MR. USKIW: One hasto assumethat the Board is going to hear the proposal and approve ordeny
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on the basis of the evidence put forward. That's quite different from taking ablind eye to the ques
and allowing the speculation in the land in question to take place.

MR. LYON: There’s no question of speculation involved.

MR. USKIW: So, Mr. Chairman, if it is a clear case which can be identified as such there’
question that the board will give approval. And it's not an unnecessary amount of red tape.

MR. LYON: Mr. Chairman, with respect what the Minister is saying now is that some as
unannointed and unappointed board is going to be making a determination about future indus
development in Manitoba and | don’t think that this is the purpose of this legislation. | don’t think
the farmers of Manitoba have asked forit. | don'tthink thatthe people of Manitoba have asked fc
How have we tripped into this pitfall of muck in order to protect whom from what?

MR. USKIW: Mr. Chairman, the Leader of the Opposition doesn’'t have a very good memory.
have been chastised by his colleagues from time to time over the lack of public control ¢
development — “land use” is the key term they use. This is the kind of linkage that is necessar
order to deal with changes in land use where land use has not been defined under the pres
planning arrangement. In other words the process will be as follows: Acompany wishes to enlarge
its factory or whatever and needs additional acreage or wants to establish a satellite operatior
whatever and needs additonal acreage. We would then want to have the board consult with
planning authorities both local and provincial to determine their interest in that kind of developm
in that particular area. Right now that does not exist where it's non-zoned and noncontrolled. T
will give us an added advantage in proper planning for both industrial and commercial developme

MR. LYON: With respect, Mr. Chairman, the Planning Act already confers that power and | re:
can't see — my honourable friend talks about linkage. | can see chainage, not linkage in thisJ
because he’s so consumed with the possibility that somebody might make a buck on a la
transaction that he’s missing the whole point. The whole point as I've been trying to say to him, if
knows anything about land transactions, about how land is purchased, XYZ Company, if it'sama
company is not going to come along in personam as a company and say to farmer X or to corporati
Y, “We want to buy your land to build a gidget factory.” That is not the way it's done. An agent v
come along —the agent could be a real estate agent, alawyer or atrust company or some other age
forthat purpose — and will buy the land or take an option on the land. Now speculation has nothing
do with it. The agent will then proceed togettheland zoned commercial if that's the only way he c
get his client out of the linkage or the chainage of this Act, he’ll getit zoned commercial and then t|
real owner will come along. | just don’t see why they have to go through all of this nonsensein ord
for a company or any group of people who want to set up a business operation in Manitoba ju

because they already happenbyhappenstancetoownintheaggregate 640acresofland somewhe
else in Manitoba. It makes no sense. It offends reason.

MR. USKIW: Mr. Chairman, obviously the Leader of the Opposition and larenot goingtoagreet
that point.

MR. CHAIRMAN: All in favour. Mr. Einarson.

MR. EINARSON: Mr. Chairman, is the principle of this bill really not that we’re talking abo:
ownership of land, who is going to have the right to own land. And the Minister is bringing in a claus
here describing the use of land. | think this is a point that we have to be clear on. I'd like to ask tf
Minister. That's the concern that | have here insofarasthis section is concerned. Is henow taking tr
responsibility and would say any person who is living in the city that he’s going to be denied thes
rights if it's non-agricultural, that he’s taken the powers say from the Minister of Urban Affairs that it
not going to be necessary under the Minister? | pose that question to the Minister. Will the next ste
be that we're going to put restrictions on people within urban areas and is the Minister of Agricultur
going to take that responsibility for the Minister of Urban Affairs. Do | detect that aspect in thi
particular clause that it could pertain to that?

MR. USKIW: Mr. Chairman, all of those remarks are of course not valid. We now have urban use:
industrial uses, etc. controlled. We now have them controlled and had them controlled for 50 years o
a 100 years. | don’t know how long, Mr. Chairman, under the Municipal Planning Program, zonin:
programs, etc. This bill or restriction deals with those areas where there is no zoning. Wherean are.
is zoned for this kind of development that the member alludes to of course this bill does not apply. |
only appliesin areas beyond what is now provided for in other pieces of legislation or regulation be i
municipal or provincial.

MR. CHAIRMAN: All those in favour of the new subsection as amended? (Agreed)

3(1)—pass. Pardon me, you have a motion?

MR. SHAFRANSKY: Mr. Chairman, | have a motion that Clause 3(2)(a) of Bill 56 be amended by
adding thereto immediately after the word “by” in the last line thereof the words both “ ‘A’; and”

MR. CHAIRMAN: Motion as amended.

MR. SHAFRANSKY: That’s capital A in quotation.

MR. CHAIRMAN: Motion as amended—pass.
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MR. USKIW: Mr. Chairman, | believe they wanted an explanation of that. Legal counsel will deal
n that. It has to do with the intricacies of corporate ownership.

MR. CHAIRMAN: Mr. Balkaran.

MR. BALKARAN: Well, Mr. Chairman, | would have thought that the clause as amended is self-
>lanatory. It simply says that where you have shares that are owned by another corporation in one
‘poration, orthe samepeopleownshares in two or more corporations, the land shall be deemed to
owned by both so that you don’t parley a number of corporations to be able to thwart the purpose
the bill.

MR. CHAIRMAN: As amended—pass?

MR. SHAFRANSKY: Mr. Chairman, | have a motion. | move:

THAT Clause 3(2)(b) of Bill 56 be amended by striking out the word “corporation” in the last line
rreof and substituting therefor the words “both ‘A’ and.”

MR. USKIW: Mr. Chairman, that serves the same purpose as the previous amendment.

MR. CHAIRMAN: Subsection (b) as amended—pass; Subsection 3(3). Mr. Shafransky.

MR. SHAFRANSKY: Mr. Chairman, | move:

THAT Subsection 3(3) of Bill 56 be struck out and the following subsection be substituted
srefor:

:duction of land holding by corporation becoming a non-resident Canadian.

3)  Wherelandis owned by a corporationasdefinedin clause 1(1)(a) or mentioned in sub-clause
1)(e)(ii), and a sale or transfer of its shares occurs which results in the corporation not being a
sident Canadian, the land so owned by the corporation shall be reduced to the maximum permitted
ider section 2 within 2 years of the date of the sale or transfer of the shares.

MR. CHAIRMAN: Resolution as amended—pass. Section 4. Mr. Shafransky.
MR. SHAFRANSKY: Mr. Chairman, | have a motion. | move:
THAT Section 4 of Bill 56 be struck out and the following section be substituted therefor:
(ceptions.
1) Section 2does not prevent a corporation or person thatis notaresident Canadian ora farmer
from owning or acquiring land in excess of the amounts specified in that section

(a) if the person or corporation owned or acquired the land prior to the 1st day of

April, 1977; or

T (b) where the person or corporation acquiresland on or afterthe 1stdayof April, 1977,
if the right to obtain title to the land arose prior to that date.

xception on acquisition by devise.
4(2) Section 2 does not prevent .

(a) aperson fromowningor acquiring land in excess of the amounts specified in that

section where the person acquires the land by devise or by operation of The Devolution

of Estates Act; or

T (b) a corporation from acquiring land in excess of the amounts specified in that
section where the corporation acquires the land by devise.

MR. CHAIRMAN: Subsection 4. Mr. Spivak.

MR. SPIVAK: Mr. Chairman, | want to raise a point that | think is very important here and one
'hich we dealt with in the clause-by-clause analysis of Family Law, or in The Marital Property Act.

Mr. Chairman, | think that there has to be a very important situation to arise whereby we provide
stroactive legislation. | think there is a principle that we have to remember constantly when we deal
ith legislation. We deal with legislation as of the moment we are talking aboutit. We deal with it on
1e basis of the present situation, as of now, and when the Act, if it is passed, is passed and
roclaimed. To in any way suggest that we as legislators have the ability at will, atany time to makea
ecision that it should be retroactive to any given date because of either an announced policy of
1tention by a government or because of the first reading of the bill or because of the whim of any of
10se who are in responsible positions of power or policy, is a mistake. And | don't think it can be
ondoned nor do | think it would be justified. | don't know of any particular situations and I'mnotin
ny way concerned about it.

I am at this point concerned about a principle which has been consistent now with a couple of
\cts and which has in factexistedin the past. If thelaw isto come intoforce on proclamationanditis
roclaimed as of a particular date, if this law is passed, then that should be the date upon which this
aw applies, not prior toit. This isnota budget matter and in a budget matter, those people who are
nvolved in the budget are only the ones that are privy to it, no one else knows aboutit. And we know
he whole issue with respect to secrecy.

So | want to understand from the government why there is a justification for the 1stof April being
rrovided as opposed to the date of proclamation. That was one point.
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The other point has to do with the questions of the exceptions because | think although there
been reference to the operation of The Devolution of Estate Act, | think now you have to underst
that there will in fact be acquisition as a result of The Marital Property Act and | think that that in it
may have to be added to this.

MR. CHAIRMAN: The Honourable Minister.

MR. USKIW: Mr. Chairman, with respect to the alleged retroactivity, | use that word becau
don't believe it is retroactive, a bill that is introduced and becomes effective on the date that
introduced, in my opinion, is not retroactive legislation, especially the kind of bill that is going
restrict rights and privileges which could be circumvented in the interim if it was not made effec
on the date of introduction, especially for that kind of legislation. | don’t believe that it is wrong,
dolbelievethatitis retroactive. Ifweweregoing backto January 1 orsometimein 1976, | would th
that the Member for River Heights would be quite correct. But the bill was announced and the d
that it was announced it became effective, regardless of the fact that it had to have its various stay
of the House and Committee before it would become law. So | don't accept that at all with this kinc
legislation, Mr. Chairman. In fact, it would beirresponsible nottodo itthatway because you would
circumvented carte blanche between the date of introduction and when you passed this bill if y
would not make that provision.

MR. SPIVAK: Well, every bill we enact in this Legislature affects certain people and obviou
affects them in the conduct of their affairs. And every bill in itself will have some impact.
irresponsible to suggest realistically, that either as a result of numbers or because of the importan:
that it is desirable to have it retroactive to the time of announcement as opposed to the time
legislation. We are not dealing with the original bill, we are dealing with substantialamendmentsa
they are have representations and | would say to the Minister that the justification doesn’t cor
because of the fact that he thinks it would be irresponsible. You know, the problem we have here
that those who have power — and I'm not suggesting that it's only to those who are in governme
now — | think to those who have power at any given time there is a feeling of a sense of responsibil
and a sense of importanceand asense thattheyin effectarebetter positioned to judge the realities
the day-to-day operations and the day-to-day conduct of people.

Well, | think that this is a problem area because | think that the assumption isthatwe have be:
given a responsibility to legislate, but not for the past, to legislate for now and the future. Now wea
in June, not April, and we do not know when this bill will be proclaimed and it would be wrong ant
believe incorrect to justify it on the basisthatthere may very well be some who may in fact put the
affairs in order or do certain things, because the fact is that every pieces of legislation on that bas
has to bejustified at being retroactive to the day of the announced intention of the government, eith
by way of introduction in the House or by the statements of the Minister, or by the First Minister, ort
declarations of the Cabinet. We know that we do not allow that to happen because we know that
our tradition that is something we do not want to have happen.

As a matter of fact, the tradition under which we operate, is not to allow retroactivity unless the!
is some, you know, real justification, extraordinary justification and the statements by the Minist:
are not extraordinary.

MR. USKIW: Mr. Chairman, | would like to respond to the second point and that is that obviousi
the board that is going to be set up here will have to take cognizance of any changes made in Th
Marital Property Act and would not want to be in confrontation with that new provision or whateve
legislation that has to do with the marriage and ownership of property resulting therefrom, th
division of property in other words.

MR. SPIVAK: But shouldn’t that be in the Act?

MR. USKIW: Well, Mr. Chairman, | appreciate what the member is suggesting but we don’t hav
the other Acton the Statutes Bookyetsoit'ssomewhat presumptuous to put provisions in here whic

are dependent on the passage of another measure. | think if we have a board with discretion, then tha
board will obviously, if it's going to be a common sense board, is going to look at legislation tha
affects its operation and will rule accordingly.

MR. SPIVAK: | accept the logic of the Minister; we are not sure that the bill will be passed
therefore we should not in any way include it. But on the other hand, we're not sure that this bil
should be passed but we are saying that it should be retroactive to April 1st which is the time that i
was introduced. | don't think that his position was very logical.

MR. CHAIRMAN: Mr. Enns.

MR. ENNS: Mr. Chairman, the point raised by the Honourable Member for River Heights and the
Minister’s response really illustrates perhaps something thatwe havebecome alltoo painfully aware
of in the past seven or eight years and it is a somewhat new position by government administrators
namely that simply the announcement of intention at first reading really places the whole exercise of
debating the bill in principle at second reading, inviting public representation to the bill, going

through it clause-by-clause indeed as we are with substantive amendments, as a whole sham
exercise.
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Nhat the Minister has really told us in response to the Member for River Heights is that the initial
:ntion as indicated by first reading is the bill and there is no possible consideration for major
nges such as dates of effectiveness, etc., to be considered.

I raise that not with much hope of having the Minister change his mind on the subject matter, butit
ts indicate the kind of arrogance that the Minister and this government approaches to legislation
t deals very markedly in the affairs of all Manitobans.

MR. USKIW: Mr. Chairman, | would simply refer the Member for Lakeside to all the years during
ichthey had this responsibility and let him measure the amount of arrogance that was introduced
hat time.

MR. CHAIRMAN: Mr. Einarson.

MR. EINARSON: Mr. Chairman, | just wanted to ask one simple question. If a farmer purchases
d say on the second, third, fourth or fifth of April and the bill is proclaimed on January 1, 1978, is
it not retroactive? How would that work, Mr. Chairman?

MR. USKIW: Mr. Chairman, the point the member is raising is not an accurate one because a
mer is totally exempt. .

MR. EINARSON: Anyone

MR. USKIW: . . . other than for land other than agriculture.

MR. EINARSON: That'’s right. That's what | want.

MR. USKIW: I'm not sure that | got the rest of his question, Mr. Chairman.

MR. EINARSON: I'm talking about retroactivity.

MR. USKIW: Yes.
MR. EINARSON: If you purchased — if you had land in excess ofthe amount thatisallowed in the

t and the bill is proclaimed on January 1, 1978, is this not retroactive legislation insofar as the
jislation we were talking about earlier? | know we are covering a larger area than just this
jislation here.

MR. USKIW: Mr. Chairman, the proclamation may be at any time but.| don’t look upon this'as
ing retroactive legislation, nor any similar legislation. When it is announced that it is effective a
rtain date, when it is introduced for second reading, that to me is an indication to the public as to
1ere they are with respect to their rights, with respect to whatever measure is introduced.

There have been many pieces of legislation with retroactive features, dating back many many -

imbers of months, not dating back only to a certain date of the sitting of the Legislature, current. So,
yu know, there is quite a difference in terms of how | would view retroactivity from that of the
yposition.

MR. CHAIRMAN: Mr. Lyon.

MR. LYON: Mr. Chairman, in the example that Mr. Einarson and the Minister were using, one
lestion first of all: If a farmer has gone out — aperson —has gone outand boughtasectionofbush .
nd, unbroken land, is that deemed under this definition now to be non-agricultural land?

MR. USKIW: Mr. Chairman, I’'m not certain as to what the final regulations are going to say
3cause obviously we have not been able to prepare regulations that would give effect to the
plementation of this Act. Thatis something that we will have discuss and pass by Order-in-Council
the right time. | don’t think it would be beneficial to this Committee to ponderwhat those mightbe
 the moment.

MR. LYON: But you see, where the Minister’s case falls flat, Mr. Chairman, is here. He brings in
yday an amendment in which he purports to restrict the right of any Manitoban to buy any non-
gricultural land in excess of 640acres and he makes the whole Act subject to the retroactive clause
[ April 1st, 1977. A person might well have gone out in the last month ortwo and bought a section of
ush land and may at the same time already own 640acres or more of land that is non-agricultural,
nd all of a sudden he finds that he has made a purchase in good faith and he finds that he is not
ntitled to hold that land.

MR. USKIW: Mr. Chairman, | appreciate the point that is being made and that’s one reason why we
rould want to have enough discretion in the power of the board to allow for those kinds of
ircumstances. But it would have to rest on the merits of the case.

MR. LYON: The obvious way then, Mr. Chairman, to obviate that difficulty, would be to wipe out
1e section dealing with non-agricultural land.

MR. USKIW: Mr. Chairman, we just passed that section so | don’'tknow what the point is that the
.eader of the Opposition is wanting to make.

MR. LYON: The point is, Mr. Chairman, if it needs to be repeated, is that there is an unwarranted
ntrusion into the private affairs of fellow Manitobans in this bill because of an amendmentthat he has
ust dredged up and brought into this Committee in the last days.

MR. USKIW: Mr. Chairman, | want to object to that. That particular provision was in the bill from
day one. The bill was not restricted to farm land only, and if you look at the bill, you will find that thatis
50. It's not an amendment introduced here as a new substantive part of the bill.
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MR. CHAIRMAN: Section 4, as amended—pass. Mr. Spivak.

MR. SPIVAK: Mr. Chairman, | ask the Minister, there is an extraordinary power that is being u
by him here and | would like him to justify it. Why is it necessary for him to provide and exercit
power which is within the government — within a government majority —butis rarely used, in wt
governments are cautioned never to use, and which the tradition has been not to use?

MR. USKIW: | presume the Member for River Heights is dealing with what he calls retroac
legislation and | have already dealt with that, Mr. Chairman. This is not retroactive legislation, in
opinion.

MR. SPIVAK: This is retroactive legislation. The legislation we are now talking about deals wi
date that has passed. We have not passed the legislation; we do not have any idea when
government intends to proclaim this; we do not know ultimately what the final bill will be. It has
passed third reading and just as the Minister said he could not deal with The Marital Property Act
an exception because he is not sure that the bill will be passed, because he recognizes that he d¢
not have that power, surely he shouldn’t be in a position to exercise a power which is extraordin,
which governments have been cautioned notto use and which, really, in one sense, is beyond ¢
competence now because that date has already passed.

MR. USKIW: If the former leader of the Opposition, if he was here about two hours ago, he wol
have had to make the same argument with respect to Bill 3 which was made retroactive to Janu:
1st, of necessity.

MR. SPIVAK: Mr. Chairman, | would say this, that as far as I'm concerned, | try to be consistent a
I think | have. | think that if one looks at the various remarks I've made in the last eight years, theo
thing that | have been concerned about is the tendency on the part of the present government an
think that can be documented over and over again —(Interjection)— Yes, | can. | can document it
retroactively legislate and there is no justification for this. The fact is that we are introducing
substantive change in the law; we are introducing a change which is a very important change
public policy. Having saidthat, it is notthe law yet and we are now setting dates priorto the time th
weare actually dealing with it. | think thatthe factthattheremay be a fewpeople who may or may n
be able to put their affairs in order in relation to the law that has been announced and the policy,
something we facein every piece of legislation that’s announced and is brought forward, though v
don’t provide retroactive legislation and that’s for a very good reason. | don’t think the Minister h;
answered it. All he is really simply saying is, we have the power and we're going to do it.

MR. USKIW: Mr. Chairman, it’s not as if this particular subject matter has not been under deba
for some period of time. We have been debating this question for four or five years. We have had tw
years in which we had extensive meetings throughout the province dealing with this question. (
course, when one introduces a measure in the Legislature, that is notice that there is a change «
policy and of intent of the government and that to me is ample notice on the part ofthe governmenti
the people of Manitoba at large or to the world at large because it does affect everyone.

For the Leader of the Opposition to suggest thatwe announce policy, policy such as this one i
that is having to do with restrictions on the ownership of property, for him to suggest that is ludicrot
in the sense that he knows that to do that, and allow an extensive time period before itis implementec
would simply mean a rush on the market; would simply mean that initially the whole intent would b
pre-empted in that people would be taking all sorts of legal options in order to, at least in this stage
circumvent the intent of the legislation.

MR. SPIVAK: Mr. Chairman, | want to suggest to the Minister that notwithstanding all of the legs
drafting that has been provided to him to basically express his intent, there will be alot of avoidanc
of this Actand it is going to be forthcoming by all the multitude of plans that will be arranged by thos:
people who will examine the loopholes that will exist in this bill and in effect will defeat the purpose
and in their system that is allowable and that will take place and he knows that.

Now, this law that we are now enacting or we propose to enact, because we haven't enactedit, is
law that is going to be in there for years and to suggest that in a matter of two months or three month:
all the things that will be accomplished in those three months, that will more or less take away fron
the effect of this Act over the years is nonsense and he knows that. My point is that there is really nc
justification for the date that has been set except that it fits in his mind a timing that is importan
because of what he sees to be the situation. | say to him that he has a responsibility as a legislatoi
consistent with the tradition under which we govern, not to make it retroactive but to in fact bring
forward the legislation, deal with it expeditiously and in fact proclaim it right away. That's his
responsibility and he’s not discharged from it by simply sayingiit is retroactive to a certain date, to the
date of announcement, it doesn’t really make any difference how or in whatway we deal with this. |
say that every piece of legislation it affects somebody in some way and it can be a number of people
or it can be as large or smaller number of people and that the onus that is on government not to
legislate retroactively has not been discharged by him. His statements do notdischarge it and to that
extent, this is bad legislation for that reason. You cannot justify it on that basis.

Itis true that the committee has been meeting and that there have been announcements over the
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>eriod of time that we're going to be dealing with this but that’s true of The Marital Property Act

:Il. Although there is legislation affecting that situation, in the case of The Marital Property Act,
are people who in fact have been separated but on whom no separation agreements were

:d at who wanted out as a matter of fact, completely out, or will be out with the passing of this

Theirsituationsaresuchthatthereis no remedy. Unfortunately forthem, theirremedywill be the

dy that existed before, no remedy under the present situation . But the reality is thatthereisthe

anitionthatthere hastobeatleastapointatwhichyousaythatthe legislation we're dealing with

it least legislate from here on in rather than from the past. What he's done here, he’s legislating

1e past and he hasn’'t discharged the onus that is on him.

IR. CHAIRMAN: Mr. Toupin.

IR. TOUPIN: Mr. Chairman, in my humble opinion, Mr. Spivak’s argument doesn’'tmake sense at

‘we would not have this clause in the bill before us, the farm could have been bought and sold ten

s between the time the bill was introduced . . .

IR. SPIVAK: In two months?

IR. TOUPIN: . . . that the date was announced as being the date . . .

IR. CHAIRMAN: If the Member for Lakeside wants to speak, he'll get his turn. Continue Mr.

ain.

1R. TOUPIN: | believe that that was announced when the bill was presented to the House, the

cipleofthe bill itself and if Icanrecall correctly, Mr. Chairman, the Member for River Heights and

1embers of the House voted for a similar provision in the bill that accepted the principle of rent

rols, Mr. Chairman, where we wentbackin regard to having adate,aretroactive datesetof June,

).
AR. SPIVAK: | did not agree with that.
AR. TOUPIN: Mr. Chairman, we can check the records but that date was set in regard to the base
int controls being June, 1975, and the bill was presented and accepted in 1976. | say thatif we did
have this type of provisions within the bill and announce it at the introduction of the bill that it
es the whole thing wide open for abuse.
AR. SPIVAK: Well for the record, | think if one wants to tracethe record and read the Hansards,
will find that | spoke about that and spoke against that. —(Interjection)— Well, | suggested that
in it was anextraordinary power but | want to point out one thing: That with respectto rent control
AIB which were realistically at that point emergency measures brought in at the time by the
eral Government as a -means to combat the inflation and dealing on a national level and
sistent with the announced policies, that in effect there had to be a recognition that at least the
» upon which we agreed was the date of the announced policy of the government whict was
ober, whatever the day was in October. | indicated at that time that that is what should have been
ie. The government did in fact exercise that power and | don't think that was right; I stilldon’tthink .
is right.
| simply saythatas legislators, you havenorighttoprovidelegislation fordates priortotheactual
clamation of the legislation which we will enact unless there is some extraordinary circumstance .
: fact that there may be some people who could take advantage in a few months doesn’t bother me
Ul because every piece of legislation that is announced, people are capable of handling their
lirs in such order to either take advantage of it or to avoid it, depending on what the piece of
islation is . We do not put retroactive legislation because on that basis we might as well have
islation by proclamation, at least by statements of Ministers and by Cabinets at any given time,
I we don’t. So | suggest again there is an onus that has been placed on the government and on the
iister here to justify it. | don’t think he has justified it; he may think he has; | don't think he has. |
'k that that makes it bad legislation at this particular time.

MR. CHAIRMAN: 4(1)—pass. Mr. Lyon.
MR. LYON: Well, Mr. Chairman, again, we have proposed an amendment to the old Section 4asit

s originally drafted. We just reiterate the point without making the formal motion but we do not
1k that this Section should have application to anyone other than non-residents.

MR. CHAIRMAN: 4(2)—pass; 4—pass; 5(1)—pass.

MR. LYON: Just a minute, on sub (1), Mr. Chairman. We move that Section 5, subsection 1, be
ended by adding thereto the following words after the word “acquisition” in the last line thereof:
r such further time as the board may, upon application, being justified to avoid hardship.” Now the
rpose of thatis . . .

MR. USKIW: Mr. Chairman, just to speed it up, we have no objection to that. It's not a bad
jgestion. We accept that.

MR. CHAIRMAN: 5(1) as amended—pass; 5(2)—pass.
MR.LYON: Mr. Chairman, again, on 5(2), we would vote against that for the samereasonin that it

ould not have application to Canadian citizens. | won’t make any formal motion.
MR. CHAIRMAN: Okay. Pass. 5(2)—pass; 6—pass; 7(1)—pass; 7(2)—pass; 7(3)—pass. Mr.
afranksy. )
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MR. SHAFRANKSY: Mr. Chairman, | move that Bill 56 be amended by striking out clause 7(«
thereof and substituting therefor the following clause:

(c) Vesting title to the land in the name of such person as may be entitled thereto.

MR. CHAIRMAN: Motion as amended agreed?

MR. LYON: Could we have an explanation as to the changing in that wording?

MR. CHAIRMAN: Mr. Balkaran.

MR. BALKARAN: Mr. Chairman, this was as a result of an observation made by the Dis
Registrar for the Land Titles’ Office of Winnipeg. He states in a letter to me that the court mak
vesting order rather than directing a transfer of land from one person to another. It’s just u:
existing terminology in other statutes.

MR. CHAIRMAN: Sub (4) as amended—pass; 8(1)—pass; 8(2)—pass; 9(1) . . .

MR. LYON: Mr. Chairman, on Section 9, we would move the Sections 9(1) and (2) be repealed
the following substituted therefor:

9(1)”Where the Minister, or any person authorized by him, has reasonable and probable caus
believe that a person who is not a resident Canadian or a foreign corporation, has acquired lan
contravention of this Act, he mayconductan investigation for the purpose of determining ifthere
been any such contravention.

9(2) The person conducting the investigation under subsection (1) may at all reasonable tir
demand the production of, and may inspect only, such books, documents, papers or records of
person or corporation being investigated, which may reasonably be construed to berelevant to
investigation.”

Now, | point out of course that 9(1) was drawn in anticipation of the Act having application only
non-resident corporations or individuals. Inthelight of the amendments that have gone forward, ti
would have to be changed to any person prohibited under the Act, or suitable wording. But | wol
suggest that these amendments should have the support of the committee because the pres:
sections as we find them, the Minister or any person authorized by him may conduct an investigati
for the purpose of determining whether aperson ora corporation has acquired land in contraventi
of the Act . . .

MR. USKIW: Mr. Chairman, | wonder if the Leader of the Opposition would permit me. No. 9(1),
course, is a policy position which we have not agreed to and it's consistent from your point of vie'
But 9(2) we have no problem with and if that would speed up the process, | would simply give tt
implication.

MR. LYON: Well, 9(1) then, Mr. Chairman, | would commend 9(1) to the Minister because al
does is import the words “where the Minister has reasonable and probable cause to believe.” N¢
that’s a piece of legal phraseology that is used in orderthatthere will not be investigations initiat
merely at the whim of an official or of the Minister, and | think it could be fixed up by Mr. Balkaran
include all the persons who would be prohibited under the Act, persons and/or corporations.

MR. USKIW: Yes, the only objection, Mr. Chairman, that we have would be to that part of it whi¢
deals with the difference in terms of policy.

MR. LYON: Right.

MR. CHAIRMAN: Is it agreed? (Agreed)

MR. USKIW: Mr. Chairman, | wonder if the Leader of the Opposition would indicate how or
would determine what, or who will determine what is reasonable and probable cause? Would that
the point of contention?

MR. LYON: It could well be. But the utilization of the words merely obviates whim.

MR. USKIW: | know what you're saying.

MR.LYON: | don't think it places any undue restrictions upon the Minister oranyof his staff. It's
commonplace phrase that's used in crazy criminal statutes, provincial and in Criminal Statute
Federal like the criminal code for execution of wards, etc. You must always have reasonable an
probable grounds to believe. You can't just stop anybody or you can’t say. . . and I'm sure th
Minister wouldn't, “l don’t like the way so and so parts his hair so I'm going to investigate him unde
section 9(1) of the Act.” We laugh at that, we know that he wouldn't do it and others wouldn’t, bt
that's whywedon’ttry to confer these powers thataretoowide and castanet beyond the needs of th
legislation.

MR. EINARSON: I'm just wondering if it's so close to 5:30 that if the Minister would have a|
opportunity to have some time to think about this 9(1) and movethatthe Committeerise because wi
have to go into the House.

MR. USKIW: Mr. Chairman, we are almost through the bill and we have heard the substantivt
arguments of the members opposite, | presume we have.

MR. LYON: Mr. Chairman, | can almost guarantee you that we won't finish by 5:30.

MR. EINARSON: Well, Mr. Chairman, we have some other points here and other sections of this
billthatwe considerveryiortant, and | think will take some time to discuss. Thereason | raise thisnow
because | think on 9(1) if the Minister wanted a little time — I'm only giving it for his courtesy to think
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» more about 9(1), if he wants some time on that. When we come back, he could maybe have a

lite answer tomy . . . . ‘
IR. CHAIRMAN: Reconvene at 8 o’clock. Committee rise.

IR. USKIW: Well, Mr. Chairman, it is intended rather that we be back in the House before 5:30 in
event, so we will reconvene at 8:00 p.m. Is that the idea, Mr. Chairman?

IR. CHAIRMAN: The Committee will reconvene at 8:00 p.m. Committee rise.

93






