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Industrial Relations 
Monday, June 6, 1977 

IIIE: 10:00 a.m. 

t CHAIRMAN, Mr. William Jenkins. 

MR. CHAIRMAN: Order please. The Committee wil l  come to order. This is the fi rst meeting of the 
justrial Relations Committee and we have the fol lowing bi l ls before the Committee for 
nsideration: 
Bi l l  No. 26- An Act to amend The Apprenticeship and Tradesmen's Qual ifications Act. 
Bi l l  No. 45 - An Act to amend The Vacations With Pay Act. 
B i l l  No. 47 - An Act to amend The Department of Labour Act. 
Bi ll  No. 50 - An Act to amend The Payment of Wages Act. 
Bi l l  No. 65 - An Act to amend The Employment Standards Act (2). 

The only representations that I have so far on the list are twelve people on Bi l l  No.  65. Is there 
yone wishing to make representation on any of the other bi l ls before the Committee or maybe I 
ould read out the names of the people who are here making representation on Bi l l  No. 65 and if you 
e not included and wish to make a presentation on that brief, you can come forward and give me 
1ur name at the microphone. 

1 .  Mr. Art Coulter, Manitoba Federation of Labour.  
2. Deputy Mayor Bernard Wolfe. 
3. Mr. H. A. Crewson, Man itoba Health Organization. 
4. Mr.  Paul Hucal . 
5. Dave Grant, Mayor's Office. 
6. Mr. Tony Swann, Canadian Manufacturers' Association. 
7 .  Hugh Delaney, Winnipeg Chamber of Commerce. 
8. Canadian Association of I ndustrial Mechanical and All ied Workers. 
9. M r. Hin ings, representing four Aerospace companies. (Is stroked out.) 
10 .  
1 1 .  Mr.  Holmes, Labour Relations Counci l .  
12. M r .  Hicks, Campbell Soup Company, Brandon. 
13. Manitoba Chambers of Commerce, Mr. Roland Painchaud. 
I have two more that have been just added. 
1 4. The Manitoba Fashion I nstitute, Mr. Ray Winston. 
15 .  Canadian Chamber of Commerce, Mr. Ralph King.  
Is there anyone else who wishes to make presentations on any of the bi l ls that we have i ncluding 

1 1  No. 65? 
MR. ROBERT GOODWIN: My name is Goodwin and I wish to make representation on Bi l l  No. 50, 

e Act to amend The Payment of Wages Act. 
MR. CHAIRMAN: Bil l  No. 50. No further representations? I have another one for Bi l l  No. 65 

presenting Versatile Manufacturing, Mr. Eric Nuerenburg .  
We only have the one representation o n  B i l l  No. 50. Is i t  the Committee's wil l  to hear that brief and 

en carry on with Bill No. 65? (Agreed) All right then, Mr. Goodwin .  
MR. GOODWIN: Thank you ,  Mr .  Chairman. I 've had photostatic copies of my notes prepared and 

1e Clerk has them and will distribute them. I had written a letter to the Committee concerning this bi l l  
�cause I had understood that it  was meeting on Saturday afternoon and I was going to be 
1avai lable so when I heard that it was moved to today, I thought I would come down and present it 
yself in  person. 

MR. CHAIRMAN: You got our message, Mr. Goodwin.  
MR. GOODWIN: Thank you very much,  Sir .  My concern, which is stated in the letter which is 

3fore you , relates to two matters. Fi rstly, there is a confl ict in  the provisions of The Payment of 
rages Act and The Corporations Act with respect to the di rectors' l iabil ity for wages and, secondly, I 
n concerned about the procedures which have been established under The Payment of Wages Act 
tr the issuance of orders and the enforcement thereof. 

The Payment of Wages Act provides in Section 5 that a director of a corporation is secondarily 
�ble for the wages for an amount not exceeding two months and twelve months vacation pay, two 
i l ls .  I note that Bi l l  No. 5 states in the open ing words of Section 5 that it's not withstanding any other 
et of the Leg islature so presumably it has precedence over The Corporations Act. But there is 
oth ing in either of the two bi l ls which states that once the l iabil ity under one of the Acts has been · 
�tisfied, that there is no further l iabil ity of the director. I know from personal experience of one 
tuation, where di rectors were bei ng sued under the provisions of The Corporations Act and an 
rder was taken out at the same time under The Payment of Wages Act. Now, I don't know, frankly if 
tey pay the l iabil ity under The Payment of Wages Act, that they have met their responsibi l ities and 
tat The Corporations Act action will cease. I think it should be clear in any event. 

1 



Industrial Relations 
Monday, June 6, 1977 

The other major concern - and this real ly is my major concern on The Payment of Wages Act­
that there is apparent lack of natural justice i n  the procedures set out tor the enforcement of ordt 
As I understand the procedure, the complaint cou ld be made to the Employment Standards Divis 
of the Department of Labour and the person hearing the complaint cou ld, based upon the evidenc1 
the complainant alone, make an order awarding wages. This order could then be registered i n  
County Court and i t  becomes an official court order and can be enforced a s  such. 

Also, at the same time, if the corporation fai ls or refuses to make payment for whatever reasor 
be it val id or otherwise - a simi lar order can be made against the directors of the corporat 
whereby they become jointly and severally l iable for the wages. Now, I note that there is no provis 
that there be any sort of notification to any person concerning the fact that a complaint has be 
made, that an order might be made against them, nor is there any provision for a hearing which tal 
place before the order is made. There is provision for a hearing, of course, but it is only after an on 
has been made and it is a review of the Order of the Employment Standards Division. lf for any rea� 
the time periods, which are set forth i n  the Act, are missed by virtue of i nadvertence or sheer neg iE 
then this is a Court Order and it awards a money judgment. That, I think, is contrary to the rule� 
natural justice and is a procedure which ought to be amended. I note that if there is some conc1 
that people will evade their responsibi l ities in respect of payment of wages, that you have propm 
an amendment to Section 7 of the Act which wil l  in effect make the wages in the employer's har 
trust funds in favour of the employee, and it would seem as if, on a bankruptcy situation, for exam� 
which you must be concerned about, that the employee wi l l  have a first charge in respect of · 
bankrupt's assets for his wages. So there is very little, if any, likel ihood of someone evading total ly 
responsibi l ity for the payment of wages. 

lt is also important to note that there is no definition in The Payment of Wages Act as to who i 
director of a corporation and I understand this matter is under consideration by the Court of Quee 
Bench right now. At least I haven't heard of the ruling coming down. 

I also understand that the Labour Board is taking the position that if the fact of a person bein 
director is challenged, they rule that he is a director, ostensibly or presumably on the grounds that 
wi l l  have a greater abil ity to pursue the matter further to the courts by way of appeal. Wel l ,  it seeml 
me this is a pretty i mperfect base upon which to make such an award. There ought to be someth in� 
the bi l l  which states j ust exactly who a director is and I suggest the appropriate wording should 
some reference to a director as that term is found in  The Corporations Act of the province. 

That's my submission, Mr. Chairman. 
MR. CHAIRMAN: Thank you,  Mr. Goodwin .  Are there any questions any members of 1 

Committee may have? Mr. Wilson. 
MR. WILSON: I 'm just actually looking for an opinion, Mr. Goodwin, but it seems to me that . 

M i nd you , the Corporation Act has been changed, but in the past relatives and lawyers who plac 
themselves as a director in order to qualify, under your definition would they now be responsible 
wages if an order was issued against "director"? 

MR. GOODWIN: Yes, they would be, un less they are hold ing the share in trust as a qual ifyi 
share. Then under the Corporations Act they wouldn't necessarily be l iable but they certainly rr 
sti l l  be l iable u nder The Payment of Wages Act. 

MR. CHAIRMAN: Any futher questions? Hearing none, thank you.  
MR. GOODWIN: Thank you, Mr .  Chairman. 
MR. CHAIRMAN: Bil l  (No. 65) , An Act to amend The Employment Standards Act. Mr. Art Coul1 

Manitoba Federation of Labour. Mr. Thiebault. 
MR. NELS THIBAUL T: Mr. Chairman, you will note that I am not Mr. Art Coulter, not that then 

any d ifference between us in  what we intend to represent here today. I do have a few copies of sol 
brief comment in respect to Bi l l 65, which I can offer here. The date is incorrect since it was intend 
to appear here on Saturday and there is one typographical error on Page 2, which I have correc1 
and you wi l l  note as we reach that c) section on Page 2. 

The Manitoba Federation of Labour has in previous years made representations to govern men· 
the matter of voluntary overtime. We did so for valid reasons, some of which are: 

1 .  The health and safety of workpersons. 
2. Work persons expectation to benefit socially from new technolog ical methods in industr: 
3. El im ination of an area of strife between management and labour by standardization of daily a 

weekly hours of work. 
We have pursued for voluntary overtime despite the h istorical opposition from "old school ty� 

employers. They predicted economic disaster when near a century ago workers in North Ameri 
agitated for decrease in the fourteen hour day and the seven day work week. As each improvmen· 
labour standards occurred they reiterated their fear; fear which in the end proved groundless. 
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Bi l l 65, as the M.F.L. understands, primarily establishes that overtime work wil l  be performed on a 
untary basis. This principle feature is a paramount one and must not be undercut by various 
>visos. There is provision now for overtime work to be performed under emergency ci rcumstances 
1 ich quite adequately takes care of a situation which might arise affecting personal safety or 
ntinuance of employment where an equipment breakdown occu rs. 
Overtime work should not be relied upon by any employer for the purpose of production of goods. 
is defeats the entire purpose of standardized hours of work and detracts from employment of 
d itional persons, particularly in larger operations. 
The M .F.L.  has expressed concern if Bi l l  65 does in fact al low employers to bargain with its 

1ployees for compulsory work time over and above the l im its established in the Employment 
andards Act. We see these unfavourable possibi l ities: 

(a) The employer demand for extra work time leading to a locout or strike. 
(b) The employer demand being made for the advantage of bargain ing leverage. 
(c) The employer advantage in influencing extra work time where employees are not unionized or 

1ere they are represented by an employee association. 
The proposed increase i n  overtime premium from one and ahalf to one and three-quarter times 

11, we hope, act as a deterrent; that is, wi l l  discourage those employers who feel they must rely on 
rertime in runn ing thei r business to rethink  the matter. We favour the clear-cut factor of one and 
ree-quarter times rather than the involvement of calculating fringe benefits. Should the latter 
1come permissible, d ifferences would arise as to the hourly value of fringe benefits. Such value 
:>uld have to be pre-calculated, agreed upon and registered in  some formal V'{ay. 

The fact should be noted that several employers operate qu ite efficiently on the basis of m utual 
spect and u nderstanding with employees in  respect to overtime work. Where such advanced 
lations exist, the factor of compulsion is el iminated . 

General ly and in conclusion, the MFL views Bi l l 65 as a further advance in labour standards, one 
at we will monitor closely to evaluate the experience with . We appreciate the government's 
itiative in lead ing the way with legislation that recognizes the social expectations of work persons 
this province. 
That is the submission of the Manitoba Federation of Labour. 
MR. CHAIRMAN: Thank you, M r. Th ibau lt. I have some members that wish to ask you some 

Jestions. Mr. Green . 
MR. GREEN: Mr. Thibault, I am particularly interested in the overtime provisions of this bi l l .  Would 

>e correct in saying that with respect to overtime the vast majority of employers and employees who 
ave collective bargai ning arrangements have between themselves come to satisfactory 
·rangements with respect to overtime? 

MR. THIBAUL T: I th ink it wou ld be correct, Mr. Green, to say that the vast majority, that is with i n  
1e organized section . . .  

MR. GREEN: Organized. I said where collective bargaining exists. 
MR. THIBAUL T: . . .  have reached an agreement in one form or another on what the conditions 

�specting overtime shall be. I am not prepared to accept the suggestion that you may be making that 
1e agreements are all happy ones, because we do have the situation and the MFL brief indicates that 
rhere we have advanced thin king with in  the whole industrial area, that we have happy experiences 
rhere the collective agreements or other arrangements provide for strictly voluntary overtime but, 
n the other hand, we have agreements that do not contain voluntary overtime but it sti l l  is an 
rrangement on overti me, compulsory though it be. The compulsory aspect has been contained in 
1ose agreements by virtue of the over-influence of the employer at the bargain ing table or in  some 
)rm or another an over-infl uence that labour was not prepared to strike back and has taken 
dvantage of getting a compulsory overtime condition in that particular agreement. 

MR. GREEN: Well ,  Mr. Thibault, then I wi l l  have to amend my question.  Is it a fact that under 
ollective bargain ing that the vast majority of employers and employees, where it is organized, have 
eached agreement with respect to overtime? 

MR. THIBAUL T: Oh, there's no question, Mr. Green .  That suggestion would be correct. 
MR. GREEN: And when you say that the agreements are not al l  happy ones, I would presume ­

nd you will  correct me if I am wrong - that al l  of your agreements with regard to wages are not 
1appy ones? 

MR. THIBAUL T: We're not talking about wages here today, but on the other hand if we compare 
he approach to wages and approach to overtime, we' l l  find a lot of strikes occurring over wages . 
vhere they don't occur over the issue of overtime, and that makes a very qualified d ifference i n  what 
ve are talking about here. 

MR. GREEN: Wel l ,  can I repeat my question because I am aware of the col lective bargain ing 
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process and I know that rarely does a union i n  col lective bargain ing regard al l  of the provisions of 
agreement as happy•ones. They could be better than what they have got, that that's one of 
features of col lective bargain ing.  

MR. THIBAUL T:  Wel l ,  at the part of the unhappy l ife we l ive, sometimes an inadequate so 
system, that's a natural consequence, yes. 

MR. GREEN: I, by the way, have no al lusions of making it perfectly happy even with a so-cal 
much better social system, that there wil l  sti l l  be problems that people have to l ive with and I 
suggesting that the vast majority of organized col lective bargain ing has resulted in agreement v 

respect to overtime. Sometimes it is completely voluntary. Sometimes a certain number of hours 
committed by the union as being hours that the men wi l l  work. Sometimes there is provis 
requiring overtime personnel to be selected on a seniority basis. But there are arrangments that h. 
been arrived at between the employer and the employee by mean!) of the col lective bargain 
process, in  the vast majority of cases. 

MR. THIBAUL T: All that is true. I don't know if you are asking me a question . . . 
MR. GREEN: Yes, it is a question. 
MR. THIBAUL T: . . .  but I'm not sure I am agreei ng with you r evaluation insofar as justifying 

open aspect of the bi l l  in it sti l l  being a negotiable question. The brief here expresses some conc1 
as to what might possibly happen and we have expressed those concerns based on the fact that th 
wi l l  now be primari ly a volu ntary overtimebi l l .  This wi l l  reflect itself at the bargaining table, where 
employer who has now a compulsory overtime feature wi l l  in effect lose that and wi l l  try to sustai 
through the process of collective bargaining.  

We're expressing a possible concern that leaving the open end can create some industrial unn 
I think we have to be entitled to put that thought forward for consideration of this Committee. 

MR. GREEN: I 'm sorry; I assure you that I am not attempting to argue the position. I am mer 
trying to elicit from you what the facts are, and if I am correct in thinking that in  a vast majorit� 
cases the employer and the employee have arrived at col lective agreements with regard to 1 
provision of overtime, that's al l  that I am trying to determine. 

MR. THIBAUL T: it's not sufficient to stop at that point, if I might respectfully say so, because 
wil l  be now bargain ing under a bi l l  that no longer gives the employer the built-in advantage where1 
old Act says the worker shall be required to work. Now this has been removed and it creates a n  
condition that employers are going to face in the event of new col lective bargain ing.  

MR. GREEN: Wel l ,  we would not be better off in  taking out that provision. lt seems to me that ne 
with that provision i n  it, despite the fact that there is presently a provision which you say and I do 
agree, requ ires people to work overtime, despite that fact, the col lective bargain ing process � 
resulted i n  many negotiating agreements where overtime is voluntary, and therefore the collect 
bargain ing process has overcome what you say is a provision of compulsory overtime. Don't y 
think it wou ld be much more easy to overcome, or to abide with a provision that cal ls for volunt1 
overtime? 

MR. THIBAUL T: No, we just don't happen to agree at that point. I don't th ink we can base c 
experiences or reach conclusion from our experience of what is the condition respecting overtir 
with in the organ ized sector, because a minority of contracts with in the organized sector would ha 
the voluntary overtime to start with. 

In  any event, the organized sector represents a minority sector of the total Manitoba work ton 
we talk in terms of roughly one-third ,  and we cannot exclude what happens to employees who are r 
unionized, employees who are under employee associations with the old company union system, 
we used to refer to it. There is more going here than j ust the organized sector or what that experien 
is. 

MR. GREEN: Well ,  Mr. Thibault, you know I'm trying to get some i nformation and if it wi l l  or 
result in  a debate, I'll save my debate for the Legislature. 

MR. THIBAULT: I don't want to appear not to be answering you r  question, M r. Green, but it woL 
be helpful if you would put the question without the additional comments that you are making 

MR. GREEN: I wi l l  try to put the question again .  There is an existing Act which you say requi res; 
employee to work overti me. The Act before these changes are made - is that a complicatt 
question?.,-- you say requi res the employee to work overtime. 

MR. THIBAUL T: That's what the currect Act is. 
MR. GREEN: The existing Act, or the bill that's before you,  makes it abundantly clear that overtin 

is not compulsory by law and that it is not considered a management right. 
MR. THIBAUL T: That appears to be what the draft bi l l  intends. 
MR. GREEN: That under the old Act, despite the requirement to work overtime, in some collecti• 

bargain ing arrangements the employees have succeeded in.bargain ing for voluntary overtime? 
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MR. THIBAUL T: That is correct. 
MR. GREEN: And in many other cases the employer and the employee have come to an 
·eement, although you say not a happy one, respecting some overtime hours? 
MR. THIBAUL T: Right, unhappily true. 
MR. GREEN: The new law which indicates that it's not management right to require . overtime, 
J ind icate could have some col lective bargaining d ifficulties, the employer could use this. He 
Jld use overtime as a lever. He could say unless he gets some compulsory overtime, he is  going to 
t give in on three percent in wages or someth ing else. He wi l l  use that in the bargain ing process. 
MR. THIBAUL T: That's what our brief points out. 
MR. GREEN: Is he not able to use that in the bargain ing process today, before the b i l l? 
MR. THIBAUL T: Yes, but it's not the issue today that causes labour to resist . . .  
MR. GREEN: I understand that. 
MR. THIBAUL T: . . .  because the Act al ready has strike one against the employee group. lt says 

ertime is required , you shall work it. We're missing the point of qualified change i n  the current and 
� new proposed Act. 
MR. GREEN: This improvement in the provisions of the Act wi l l  hurt the col lective bargain ing 

:>cess? 
MR. THIBAUL T: No, I 'm not saying that, Mr. Green. On the whole, I am endorsing the bi l l .  
MR. GREEN: Okay, that's fine. Now, I want to deal with one more issue and that is, you are not 

ggesting that overtime hours be prohibited as work for less than minimum wage is prohibited? 
MR. THIBAUL T: I am not following the question. 
MR. GREEN: You are aware that there is a law against working for less than minimum wages. The 

1ployee could break the law, if he does it he breaks the law and could be fined , or the employer who 
tys less than minimum wages could be fined. In other words, you do not permit any agreement with 
gard to minimum wages; it is proh ibited? 

MR. THIBAUL T: Yes, I'm following that. 
MR. GREEN: You would agree with that. 
MR. THIBAUL T: I 'm fol lowing that. I agree with that. 
MR. GREEN: You wou ld not agree, or you are not suggesting that overtime hours be prohibited i n  

e same way?. I n  other words, that i t  b e  i l legal for any employer or employee to agree to work for 
ore than 40 hours a week. That's not what you' re suggesting? 

MR. THIBAUL T: Wel l ,  I am suggesting that other than the proviso that al lows overtime in 
nergency situations. 

MR. GREEN: Would you say that any overtime except emergency overtime be prohibited against 
e law? 

MR. THIBAUL T: Not any overtime because at the moment we exclude northern areas and 
>nstruction because of the certain conditions that prevai l  there. We're talking of a bi l l  now that 
>plies to the particu lar groups of workers that are u nder it. 

MR. GREEN: I understand .  Let us take a packing house. Let us say that the employer wants to 
lve an extra sh ift put on but it's not an emergency, it's not something where property is going to be 
�strayed, and the men want to work that extra time forti me and a-half. Would you prohibit that type 
' arrangement? 

MR. THIBAUL T: Where it goes beyond the 40-hour week you're talking? 
MR. GREEN: Right. 
MR. THIBAUL T: Yes, we have to speak against that as labour because as our brief says we favou r  

te voluntary aspect because i t  is a health question. 
MR. GREEN: ow, Mr. Thibault, let's not mix up the voluntary and the involuntary. I am asking for 

te moment, because I respect this, if that's what's being pursued, then I understand it. Are you 
Jggesting that it be prohibited, that it not be voluntary but that it be illegal to work anybody over 40 
ours a week except in an emergency, just as we are making it illegal to work on Sundays? 

MR. THIBAUL T: That's exactly what we're saying. 
MR. GREEN: Okay. 
MR. THIBAUL T: That the 8-hour day and the 40-hour week has no meaning if we corrupt it or rape 

or impose upon it by side agreements. 
MR. GREEN: Then you want, not voluntary overtime, you want prohibited overtime, except i n  

mergencies. To prohibit overtime except in  emergencies? 
MR. THIBAUL T: That is what we are saying, that there is certain emergency work that has to be . 

one and this we u nderstand and this we accept. 
MR. GREEN: But you would not agree with a situation where overtime was voluntary after 40 

ours and a collective agreement was signed and then during the term of the collective agreement 
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the men tried to enter into an arrangement with the company to work overtime on a voluntary bas 
MR. THIBAUL T: No, we th ink that would be wrong. 
MR. GREEN: That would be a very bad feature of a collective bargain ing process. That would b1 

very unfair type of situation for the men to i nvolve themselves in? 
MR. THIBAUL T:  Wel l ,  you're making that suggestion and I don't think it is qu ite fair here for a 

member of the Committee to make a point as to why something is unfair . . .  
MR. GREEN: All right. 
MR. THIBAUL T: . . .  without relating it to the purpose of the MFL presentation. When we s 

safety and health of workers, this is our principle motivation. If we have any real concern for t 
safety and health of workers such as is reflected in the government's bi l l  on Safety and Health i n  t 
Workplace, we wouldn't be sitting here thinking in terms of how you contravene a basic work day a1 
a basic work week for the purposes of health and safety. 

MR. GREEN: I ' l l  take out the word unfair and I am sorry that I used it. But the collective bargain i 1  
process depends on a certain amount of  good faith on both sides. Would that be correct? 

MR. THIBAUL T: Generally. 
MR. GREEN: And that it wou ld not be advantageous to the col lective bargain ing process 

overtime hours could be negotiated after a collective agreement was arrived at? 
MR. THIBAUL T: I 'm not going to mix up the advantage or disadvantage to the process 

bargain ing.  The point I am making and continue making is that the deviation from a set number 
hours that relates to the health and safety of workers is what we would be deviating from if we allc 
leeway from the intent and purpose of an 8-hour day and a 40-hour week. I am not going to mix t1 
question of the process of bargaining because that's another field. 

MR. GREEN: And the way that you would achieve that is  that you would prohibit any overtime, 
would not be voluntary, it would not be compulsory, it wou ld be illegal, except in  an emergency aft, 
40 hours? 

MR. THIBAUL T: That's what presentation says. 
MR. GREEN: Thank you. 
MR. CHAIRMAN: Mr. Paulley. 
MR. RUSSELL PAULLEV: Mr. Thibault, would the Manitoba Federation of Labour prefer to have 

provision in this legislation that would prohibit in the col lective bargaining process any reference I 
overtime? 

MR. THI If BAUL T: I might, Mr. Min ister, I don't th ink  you need to say that in the bill i nsolong as tt 
bill s imply says that the employer cannot require overtime, overtime will be worked only undt 
certai n  emergency situations. That in itself takes care of the principle question we are trying to ta 
around here. 

MR. PAULLEV: But basically, is my interpretation correct of what you have said in your brief, th; 
we should remove, in effect, from the free collective bargain ing process, reference to overtime hour 
You say "except in  an emergency." We would have to have a pretty clear-cut definition of the wor 
"emergency" would we not? What would be an emergency? 

MR. THIBAUL T: If the legal advisors for the government or the Committee feel that that 
essential, then I would have no objection to it. I would further suggest, however, that the i nclusion i 
the bill should relate itself to the principle concern of the government and the labour movement c 
whomever i n  the health and safety of workers consistent with the pri nciple intent of Bill83 recent! 
enacted and about to be proclaimed. lt is upon this premise that I am projecting this position - n 
ottier. 

MR. PAULLEV: But at this present time, however, most collective agreements that I have seen ­
and I see pretty wel l every one - contains provision for working overtime. Some at time and a-hal 
some at double time, the rate is of no consequence in this d iscussion. But many collectiv 
agreements have that provision. Now is the M FL suggesting that not only are we withdrawing th 
managerial rights to compel anybody to work overtime, that we would withdraw the employees rigt 
to enter i nto an agreement for the provision of it? 

MR. THIBAUL T: In effect that is what it would amount to. 
MR. PAULLEY: That's the position of the MFL. Would you be satisfied . . .  
MR. THIBAUL T: And I don't think legislation has ever turned on certain reactions by certai1 

sectors of society. We might well have working people who are opposed to The Safety and Health i1 
the Workplace Act. That doesn't make the Act wrong. lt doesn't project an improper principle. 

MR. PAULLEV: I 'm not going to argue with you on that one . .  
MR. THIBAUL T: I th ink  we're in  the same circumstances i n  regard to this b i l l .  
MR. PAULLEV: Would you, Mr.  Thibault, agree with one jurisdiction in  the United States - and it': 
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only one that I was able to find- the State of Kentucky, where there is an absolute prohibition of 
• overtime under any ci rcumstance except such things as we normally refer to as a national 
aster? 
MR. THIBAUL T: I would be very interested and quite prepared, Mr. Min ister, along with my other 
1ister friend, Mr. Green ,  that the three of us should take a trip to Kentucky and just see how that 
1g is working out. 
MR. PAULLEY: Oh, I have taken a trip to Kentucky. 
MR. THIBAUL T: lt seems to me that they have survived qu ite well under that bi l l  and it may well be 
nething we shou ld look further into. I may well be an advocate of the Kentucky legislation. 
MR. PAULLEY: Okay, one more question, Mr. Chairman. You mention in your brief, you refer to 

1 possibi l ity of strike action as a result of this bi l l  and the fai lure to enter into a col lective agreement 
·espect of overti me. How many i ncidents are you aware of in the last twenty years where there. was 
equ i red provision, the word "requi red" to work overtime as is contained i n  the present Act, and 
:ich is going to be el iminated under this one, so overtime cou ld be required for over 20 years how 
tny strikes are you aware of as a resu lt of the appl ication of that? 
MR. THIBAUL T: A very minimum number of strikes, Mr. Minister, but primarily because the law in 

elf says to working people you are required to work overtime and the strike would not in effect be 
ainst the employer, it wou ld be against the legislation of the province. This was a factor in the 
nimum number of strikes but under the new bill, with an open end right of employers . . .  for the 
1ployer to bring the proposal or the demand to the bargain ing table wi ll create a whole new 
uation and we say possibly, qu ite possibly; we're pointing out the possib i l ity of this. 
MR. PAULLEY: But, Mr. Thibault, isn't that the present case under the present law that that can be 
area of col lective bargaining between an employer and a trade union, or a g roup of employees? 

; there now. 
MR. THIBAUL T: Well, it has been a matter of col lective bargaining, that is true, M r. Minister, but it 

s been a right of collective bargaining with the employer enjoying one or two strikes on h is side, 
·cause the law is on his side. lt counterposes the employees i nto a position where they have to 
1pose what the law principally endorses. it's a very d ifficult situation and you guys got as much 
1iskers at the bargaining table as I have. 

MR. PAULLEY: Only because of my advanced years. You're just a youngster yet. 
MR. THIBAUL T: Thank you.  Thank you very kindly, s ir. 
MR. CHAIRMAN: Mr. Wilson. 
MR. WILSON: I 'd l ike to clear up a couple of things on your comments of the Manitoba Federation 

Labour. You talked about your two friends on the Committee, I hope that that isn't a closed door 
tcause of some of the questions I might ask. I think  under the health and safety question you said 
is was the only criteria. I wonder if you could comment on the second jobs by organized un ion 
embers. I think  of f iremen and policemen and other people who engage in ,  sort of, second ful l-time 
bs. Would you outlaw that? If you are going to suggest here that this bill wi l l  outlaw overtime, 
�riod, and you talk about rape and corruption. Do you think that this doesn't go against the wishes 
you r  members and the human needs? Maybe people might want to better their lot. Do you think 

ey really would be happy with government dictating a maximum of 40 hours, period, and outlawing 
•erything else? 

MR. THIBAUL T: Wel l ,  you seem to be posing several points. You first talk about firemen and I 
·esume you' re talking about public safety when you raise the question of fi remen. 

MR. WILSON: Yes. 
MR. THIBAUL T: And you come down to a reaction of employees generally if the government 

1poses someth ing .  What, precisely, are you asking me? 
MR. WILSON: You r  presentation seems to indicate that you're talking about outlawing overtime 

1d you're talking about protecting your members because you represent the Manitoba Federation 
' Labour and yet your members may very wel l  go against you r  wishes and be engaged in ful l-time 
nployment; two jobs, in  other words. I 'm saying what is your comment on that? 

MR. THIBAUL T: I 'm sti l l  not sure if you've asked me a question or just took the l iberty to make a 
'oad comment. 

MR. WILSON: I'll word it a different way. What you're saying is . . .  you're representing your 
1embers and you're suggesting you're going to protect you r  members by outlawing anything over 
1d above a 40-hou r  work week. Are you going to have any d i rective or any suggestion to your 
1embers that if you are successful i n  obtaining this objective then, if you are endorsing the bi l l ,  as a . 
t ir union boss would you leave that up to their own personal choice, or would you have a d i rective 
1at would ind icate, we've got you this maximum 40-hour work week; we hope that you wi ll, for health 
nd safety reasons, adhere to it. 
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MR. THIBAUL T: Wel l ,  we certainly have a directive from the membersh ip of the MFL and I de 
know to what extent I am required to deal with authorities or lack of authorities. I don't know w 
authority you have from the constituents of your party. But apart from that extraneous matter, 
certain ly do have enders. ation from the membershi p  of the MFL . The moment they call for a Sat 
and Health Act they place the responsibil ity upon the Federation to pursue for legislation that wi l l  
just that - provide the g reatest degree of safety and health protection to workers. Where workers 1 
compelled or in any way bamboozled or intrigued into enjoi ning , into working longer than a health 
set of hours, eight and forty at . the moment, then again ,  they are immediately undercutting their o 
health by working long hours. 

This was the whole problem in the old days, as our brjef refers to, when there was the 1 4-hour d. 
when there was the seven day week, when the health and welfare of workers suffered through inju 
through immature death. The whole principle doesn't change. You have to decide what side of 1 
fence you're on. Are you on the side of the fence of the bi l l  that guarantees or assures protection 
workers in the sense that they don't have to work excess hours? This is what the MFL is concern 
about. This is the endorsation that the MFL has from its membership to pursue. 

MR. WILSON: Wel l ,  the answer I 'm trying to get from you is . . .  Mr. Green was successful 
getting you to admit that you'd say "Yes, we're going to outlaw overtime." The question I want to ha 
you answer is, would you outlaw two jobs? 

MR. THIBAUL T: Which ones? Which ones? 
MR. WILSON: In other words, in emergency fields would you outlaw, or take a stand to outl1 

over 40-hour work weeks? In other words, moon lighting, if you want to say - two jobs? In ott 
words, if you are successful in getting your members a maximum 40-hour week and they have t1 
jobs, I th ink you can't have it both ways. You've got to stand up and be counted and say, "Yes, I�  
going to outlaw overtime and yes, I 'm going to outlaw two jobs." 

MR. THIBAUL T: Wel l ,  the fi rst thing you are doing, sir, is confusing moonl ighting.  Moonl ightil 
has got nothing to do with what we are talking about. Overtime is whereJhe employer whom you we 
for in some way arranges with you to work more than the basic hours of work. That's overtirr 
Moonl ighting is any i ndividual may go and work after his work hours with his regu lar employer 1 
some other employer or for himself, but for other employers. That's moon lighting. I don't think we 
here to talk about moonl ighting because that has happened since Methuselah. -(Interjection)- T 
M LA's are the worst offenders. Of course you are. 

MR. WILSON: All right. Well then since you're not wi l l ing to comment on that part, how about tl 
emergency aspect? 

MR. THIBAUL T: You mentioned something about firemen. Let's get down to firemen. lt seer 
that you had something about firemen. 

MR. WILSON: Well it's practical knowledge most of them run most of the painting companies 
town.  There is no secret about that. All right, we'll talk about the .. . .  

MR. THIBAUL T: No, but I want to talk about firemen. Don't pose something and then run. This 
not a hit-and-run affair. The question of firemen you earlier raised .. . 

MR. WILSON: What I wanted you to do was admit that you're here to outlaw overtime, perio 
u nder the guise of health and safety. That's a terrific stand if you're going to also say that you do n 
approve of your membersh ip having two full-time jobs and you refuse to say that. So I 'm going 
leave the matter l ie right there. Now I wanted to ask you about emergency. 

MR. THIBAUL T: Wel l ,  it l ies very unsettled but that's your prerogative. 
· MR. WILSON: Wel l ,  I ' l l  let you answer if you want. I haven't heard an answer. 

MR. THIBAUL T: If we're talking about firemen working, they come under what we cal l  tl 
emergency requi rements, safety and health of persons, etc. 

MR. WILSON: Wel l ,  I use them as an example; there are many others. 
MR. THIBAULT: Wel l ,  it was a poor example because the brief would bring them under the safe 

of people - public safety. The bi l l  al ready provides for these escapes. 
MR. WILSON: Well ,  you're talking about hours of sleep, etc. However, we're talking about livir 

and we're talking about the emergency aspect. I think of my own personal needs in  this city . . .  wh 
do you think of the idea of including or making amendments to clear up this emergency section. C 
you have any suggestions to help me? I can think of snow-clearing and maybe things as bridge repa 
and stuff l i ke that, that wou ld come to mind pertaining to emergency? I mean how is the governme1 
to respond to whatdoesn't seem to be very clear in here. Section 6 talks about civil disaster, and Wi 
emergency, and public emergency. Are you leaving that vague term open to the interpretation of 
board or some ruling body to determine what is a public emergency? 

MR. THIBAUL T: No, I think the party that drafts the Act, and I th ink the body that enacts the Ac 
then it reverts back to the government or that department of government to interpret the Act. I dor 
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nk I 'm i n  here to write the Act, to try to write the Act. We're here to point out certai n  concerns that 
�Federation has to the extent they understand the Act or the intentions of the Act. I can't get down 
th you into the question of dotting i's and crossing t's and what the final language wil l  be, or who 
11 make the determinations as to what a civil d isaster or emergency is. lt may have to rest with some 
1ard. The Labour Standards Board, I would suppose. 

MR. WILSON: All right. 
MR. THIBAUL T; You and I can have a discussion on it. I don't think we'll reach any profound or 

�ting conclusion. 
MR. WILSON: Wel l ,  if we are to make amendments, I was kind of looking for some suggestions. I 

ade a couple; maybe you could think two or three come to mi nd that you want to possibly exclude, 
>wever, if your desire is to outlaw overtime, period, then I guess that it would be up to the 
>Vernment. 

MR. THIBAUL T: Well ,  may I make a correction, Mr. Chairman. I thi n k  the gentleman is  taking very 
1fair advantage by continuing to say, "You are here to outlaw overtime, period."  That is a falsity on 
s part; consciously he knows it to be because the brief very careful ly allows for emergency overtime 
> it's not outlawing overtime, period. I wish to make that correction for the record and for the 
ucidation of the gentleman. 

MR. CHAIRMAN: Mr. McKenzie. 
MR. McKENZIE: Mr. Chairman, through you to the Mr. Thibault. On the first page, you say here in 

Jur brief, overtime work shou ld not be relied upon by any employer for the purpose of production of 
oods. Why did you not i nclude the word "services" in there? 

MR. THIBAUL T: Wel l ,  goods to me include services. You can say goods and services but there is a 
ttle difference really when you come down to the appl ication, Mr. McKenzie. Take a production 
I ant, a machinery plant, a clothing plant, goods come out of it as opposed to services as such. But 
1ere is real ly no difference between goods and services in the end effect. But /' more commonly we 
ilk of goods in the sense of production plants where an employer wi l l  just fail to work out pre­
chedules to base his production on the 8-hour day and beg i ns to rely more and more, habitually, 
arelessly rely upon overtime, an extra Saturday, etc. ,  etc. Putting on an extra shift is not overtime; 
1at increases the number of employees. He puts on a third or fourth shift; that's still an 8-hour shift so 
1at doesn't come into the question of overtime. But there's real ly no d ifference between goods and 
ervices. 

MR. McKENZIE: Mr. Chairman , I come to The Farm Machinery Act which is a law of this province 
nd farm implement dealers are required by law to - it's sort of an emergency setup but nevertheless 
'Y law they are required to work the hours of 8 in the morning unti l 1 0  o'clock in the evening on any 
lay except Sunday during the season of use of mach inery and equipment. Is that an emergency? 

MR. THIBAUL T: Oh, whenever a farmer's mach inery breaks down, you're damn right that's an 
mergency. No question about that. I understand,  as you say, that there is  requirements, 
agislatively, upon machinery companies to provide depots where machinery parts are available i n  
:ertain sectors of the country. With a law l ike that i n  effect, then consideration has t o  b e  given t o  that 
1mployer who is compelled by one law to do a thing,  not to be penal ized by another. So I don't think 
here's much to argue about there. lt's a matter of common sense and rational ity. 

MR. McKENZIE: Mr. Chairman, then you would consider that that should be classed as an 
lmergency under the section of the bi l l  in the definitions. 

MR. THIBAUL T: Very well  would be and would be wel l  with in the government or the Labour 
)tandards Board to so determine that as an emergency under this bi l l  as I would see it. But, 
>rincipally, I am saying I wou ld not ask for the penalizing of one group of people who are required 
mder another certain law to do a certai n  thing,  that they shouldn't have double jeopardy as you 
night cal l it. So I don't think we have any differences there, Mr. McKenzie. 

MR. McKENZIE: Thank you , Mr. Chairman. 
MR. CHAIRMAN: Mr. Sherman. 
MR. SHERMAN: Thank you ,  Mr. Chairman. Mr. Thibau lt, you said, i ndependent of your brief but 

n response to Mr. Green and on the record, wel l ,  as a matter of fact, I guess you say it in  your brief, I 
Nil I correct myself on that, that you endorse Bi l l  No. 65 generally but you have also said very clearly 
that the M FL stands opposed to the kind of overtime provisions as are contained in the b i l l ,  that you 
:�re concerned with the confl icts it might lead to in terms of strikes and lockouts and that it is d irectly 
fuxtaposed to your view on the whole question of overtime. My question would be, why then does the 
MFL not oppose Bi l l  No. 65 rather than endorsing it? 

MR. THIBAUL T: Well ,  because the social advance represented in the bi l l  is far greater than the 
points agai nst which we are commenting and it would be rather irregular to deny a bi l l  that has 
basically good social advance for the sake of a secondary point of objection but it seems to me, Mr. 
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Sherman, you are going beyond what the brief of the MFL represents. We are making one prim 
point of suggestion as to the possibi l ity of industrial unrest wherein the bi l l  provides that an emplo 
can bring a demand for compulsory overtime to the bargaining table or to his employees if they 
not organized in some form, that this is the change that could open a way for industrial unn 
Premised as a whole on the fact that this occurring would then deny the principal purpose of 
overtime bi l l  s imi lar to the principal purpose of The Safety and Health in the Work place Act, th! 
wou ld allow an escape for longer hours that would be detrimental to the health and safety of Wt 
people. This is almost our singular position. We make passing reference to the one and three-quar 
time hoping it wi l l  be a deterrent. If not, we' l l  probably have to have it go higher. 

MR. SHERMAN: Okay. 
MR. THIBAUL T: That's about all we're saying here. Other than that, we think the bi l l  is goo' 

wouldn't say throw out the baby with the bathwater. 
MR. SHERMAN: Let me ask you this, Mr. Thibault. If you ban all  overtime, except emerger 

overtime, if you had the kind of bi l l  that you would prefer as a step that would go further than this I 
envisages, do you not inhi bit the bargaining leeway of unions and collective bargaining units if y 
ban the concept of overtime except in those situations that you have mentioned, the constructi 
industry, northern projects and emergency operations. Do you not take a card out of the poker ha 
that the collective bargaining unit and the union has always had in bargaining negotiations? 

MR. THIBAUL T: I don't see it that way at al l .  I don't have any concern in the area that you 
suggesting, Mr. Sherman. I wi l l  admit, though, I am not much of a poker player so you have me thE 

MR. SHERMAN: I couldn't accept that, Mr. Thibault. All union leaders are good poker p laye 
MR. THIBAUL T: But we don't have the money to play with. 
MR. SHERMAN: You play with a different kind of medium of exchange and collateral as I 

Osland says. 
MR. THIBAUL T: Wel l ,  if you're saying that complimentary, I accept it. 
MR. SHERMAN: I say it complimentarily. I say it complimentari ly. I just don't accept ye 

contention that you're not a poker player. 
Wel l  what about the question of the earning potential of many workers? If you ban overtime in t 

sense that you're talking about, do you not then reduce and inh ibit the potential earning power 
many working men and women? 

MR. THIBAUL T: Ah, you raise a good point. Do you want me to tal k  about it? 
MR. SHERMAN: Yes. 
MR. THIBAUL T: You see, overtime, unfortunately, s imi lar to bonus, job bonus, l ike miner's bom 

piece-work bonus in manufacturing plants, has imposed a way of l ife upon working couples when 
they have, as a matter of social permission, budgeted reliant upon the extra income over and abo 
the basic wage. Overtime quite similarly has become such an animal. Unhappily, you have 
difficu lty - as would I - in having one or more work people, including the spouse to say to you a ne 
"Does Bi l l  No. 65 endanger my opportunity of earning some overtime money?" And I wou ld say, w 
the position of the MFL, "Yes, for this and that reason." And there would be objection to it becau 
this couple that raised the question have for years relied upon the income from overtime, extra hou 
as they have rel.ied upon the miner's bonus, what we cal l the orphan and widow maker, the speed up 
make bonus piece-time, piece..:work, in manufacturing plants. Overtime has to be put in the sar 
category. Of course it wil l  be a denial to the income factor to some degree but one that has go< 
social purpose about it and we view the social purpose when we talk of this question. I'm g lad that Y' 
raised the question, I didn't know that I had the leeway to make this speech. 

MR. SHERMAN: Well ,  we're in a poker game here, sir, and . . .  
MR. THIBAUL T: Well I think I put an ace on you at that point. 
MR. SHERMAN: I 'm occasionally leading into your hand, but I want your information for r 

edification and that of the committee. You're concerned and have emphasized the whole aspect 
injury and health and safety vis-a-vis the overtime question. Would you agree that quite apart frc 
the area of emergency, with your experience in the workplace and in industry, that there are ma1 
many industries not related just to northern projects and construction who function on tl 
continuous flow operation concept and who have emergency orders - not emergency situations b 
emergency orders - that come in an unexpected, unanticipated way, who have for exam� 
unanticipated demands because of the season or the marketplace or the cyclical nature of indust 
or who, just by the nature of their work, have functions and operations that can't be stopped at 4:1 
o'clock in the afternoon or 5:00 o'clock in the afternoon and walked away from, would you agree th 
many industries l ive under that kind of environment? 

MR. THIBAUL T: lt's an indisputable fact that you have this variable within the types of industr 
That doesn't necessari ly mean that - as our brief said, if that kind of an employer or the employer 
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at kind of an industry, rather, rethinks the practice he has been following i n  relation to meeting that 
quirement, we don't say that his problem is insoluble under the Act. Now if we say that the status 
·o is totally unchangeable i n  this or another circumstance then I think  we would be wrong. The 
1ole demand of social requirement, the needs of workers, the needs of the work force, of 
)rkpersons is being g iven a new stress in this more enl ightened day and age. The government has 
dicated that through the Safety and Health in  the Workplace Act. it's not because someone alLot a 
1dden said workers should have a better deal .  it's because of the age that we're l iving in ,  the new 
mgers that employees face in the workplace that new consciousness has been g iven to the amount 
time they work in relation to the stress of that employee. So we should be talking and thinking 

>out the principles of why we're doing something l ike this rather than n i bbl ing at why we don't have 
do something l ike this and to heck with the cond itions of the working people, you see. That's the 

fference. We're in  a new century, it's not a hundred years ago, it's not fifty years ago. Thank the Lord 
s not ten years ago. 

MR. SHERMAN: You would say - at least I i nfer from your remarks and correct me if I'm wrong -
1at where that continuous flow operation has to be continued beyond 4:00 o'clock or 5:00 o'clock or 
hatever the end of the sh ift was, that workers on that work site should not be expected to do it, that 
:her workers should be brought in to do it. My question to you is, with the emphasis you've placed on 
1fety and health and protection against injury, whether you th ink  you could do that kind of thing, 
• ing in  outside occasional workers for stations let's say i n  a foundry, let's say i n  a forge, let's say 
here molten metal is being poured, where you can bring in occasional workers to fill those jobs on 
1e occasions that they requ ire without any endangering the safety and health of that workplace? 

MR. THIBAULT: You cou ldn't have used a better example of i ndustry when you talk about 
tundries and forges, the worst ·man ki ller that we've known in the sense of chest silicosis. I don't 
1 ink you were real ly talking about those ki nds of employers or that type of industry first off, Mr. 
herman.  You were talking more so about the farm implement thing where there has to be staggered 
ours in order to service the farm public. 

MR. SHERMAN: Any manufacturing industry. 
MR. THIBAUL T: But just a minute. I want to say some more on this. You keep bring ing in ,  hire new 

mployees. In the larger industries that would be a net result to some extent, there's no doubt. We 
1ake that suggestion here, that it would affect particularly the larger industry. But the question of 
1ore employees is not automatically the imposition because there could be a staggering of work 
mes to meet certain off cond itions. There can be the remuneration in the sense of compensatory 
me off sti l l  resu lting in the eight-hour day' sti l l  resu lting in the forty-hour week. But we're speaking 
f the employer who has, without particular thought, said to h imself, "I cannot operate any other way 
1an what I have been operating for the last number of years." We're simply asking him to rethink the 
ituation. Now anyone that comes in at 8 o'clock in the morning, there isn't anything to stop them 
·om coming in at 9 o'clock and working unti l 5 o'clock. That takes care of an odd hour for example. 
le have that in numerous agreements. But in  the end the result is not i n  excess of the stipulated 
tatutory time. 

So you see it's not just a one-road affair. If you're famil iar with collective bargaining then you'll 
now precisely what I 'm talking about. The end result of time is what we're concerned about. Two 
10usand and eighty hours a year based on the 40 rather than 3,080. If a work person is working 3,080 
ours in one year there is something wrong with the system and the health of that person is not going 
) stand that. 

lt would be interesting to look at what we have. I bel ieve some recent figures showed a 42. 3 weekly 
ours of work in this province. So we haven't had a real great imposition of it other than it goes to 
xcess in certain industries or by certai n  employers. 

MR. SHERMAN: Let me ask you one more question, Mr. Thibault. My last question, Mr . .  
:hairman . You have made reference in  your brief, sir, to the fact that, as you put it, "As each 
nprovement in labour standards occurred they" - the old school type employers - "reiterated their 
3ar, fear which in  the end proved groundless." I take it from thatthatyqu mean and I would certainly 
gree that there has been enormous social progress made in terms of the conditions of work for the 
1orking man and woman of North America. But let me ask you this: do you thi n k  that the other side of 
he equation has been effectively met? Do you think that along with the improvements that have been 
1iven the worker legitimately and deservedly so, that we've had anything like the kind of response in 
3rms of productivity that we need in this country and in this province to enable us to remain 
:ompetitive in a very competitive world? 

MR. THIBAUL T: Well I th ink the answer has to l ie not so much in personal opin ions that you and I 
n ight harbour, Mr. Sherman, but in the statistics of the province as they relate to productivity, as they 
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relate to the strong position of Manitoba in the financial world.  I believe our rating is what 
Manitoba? Tremendously high. I haven't seen any great excess of bankruptcies in this provir 
comparably speaking, I haven't seen a great exodus, apart from some comment now and again fr, 
some employer, from this province. I believe we have a high based economy in Manitoba, that 
function ing well and bodes very wel l .  I see no danger in what you seem to be coming to, Mr. Sherm 
that it wil l  create a more difficult economic climate for business. I think it will enhance it, as long 
we're not talking about old school employers. 

MR. SHERMAN: Well that was to be my last question, Mr . .  Chai rman, this wi l l  be. l ha ve to respo 
with a question to Mr. Thibault's last commentary. How do you feel about Co-op Implements a 
Christie Biscuits, to name just two? 

MR. THIBAUL T: Well I don't know, you may be privy to certain  information which is causing 1 
problems at Co-op lay-off, I am not in particular. I do know earlier on in the dry spel l  Go­
Implements along with others were laying off people, were projecting lay-offs because of 1 
position of farmers in not purchasing farm implements due to the weather conditions. We don't kn1 
yet whether the May rains wil l  continue into June and the change of cl imate within  the fa 
purchasing or farm consuming section wil l  occur, hopefully it wi l l .  I 'm going to be an optimist at tl 
point, not a pessi mist. 

MR. SHERMAN: Thanks, Mr. Thibault; thank you ,  Mr. Chairman. 
MR. CHAIRMAN: Mr. Barrow. 
MR. THOMAS BARROW: Thank you ,  M r. Chairman. During some of your answers, I think it was 

M r� Green, you said there should be some amount of flexibi l ity in construction in the north pertain i  
to  the 40-hour week. 

MR. THIBAUL T: Structure in what? 
MR. BARROW: In the north, you mentioned the north at the same time. You said there should 

some flexibil ity in  the 40-hour week. I can see where construction, of course, wou ld have to b1 
special case on account of weather effects and so on. 

MR. THIBAUL T: The seasonal factors. 
MR. BARROW: Yes, so they work long days and long hours i n  the summertime and possibly ve 

l ittle in the winter. Is that the idea? 
MR. THIBAUL T: That's what I was referring to. 
MR. BARROW: And the north, of course, you're referring to remote areas and not the big centn 
MR. THIBAUL T: To what? 
MR. BARROW: To the remote north. 
MR. CHAIRMAN: Use the microphone please, M r. Barrow, so we can hear you and Mr. Thi ba1 

can hear you. 
MR. BARROW: For instance, Fl in Flan, Church i l l  and Thompson are big centres, so the 40-ho 

week would apply there. And where it wouldn't apply would be the remote areas where you are mo 
or less in isolation. Is that what you are saying? 

MR. THIBAUL T: Wel l ,  no. More rather I would be of the opinion that the question of overtime 
hours related to construction - and I don't know whether it becomes a question of geography, 1\ 
Barrow, whether it is north of 53 or so many miles south of 53, or whether it is wherever constructic 
is. Construction is all affected in the seasonal sense but more so the further north you go. 

MR. BARROW: That's right. 
MR. THIBAUL T: I bel ieve there are special arrangements for this now, legislatively speaking, ar 

it rs a matter that should be more so determined by the Construction Trades Council conjunctive 
with the government or its Leg islative Committee or its Labour Standards Branch. I would not I 
prone to become involved in that particular phase of the industry situation. 

MR. BARROW: And of course you have answered my next question. You say the 40-hour week w 
create more employment. You've answered that before. 

MR. THIBAUL T: We see it as an i ronic thing, with a mi l l ion and a half u nemployed - a mi l l ion ar 
a half, I said , u nemployed - that there is sti l l  an expectation that one work person should work 3,01 
hours rather than the standard work week. lt has to have its effect upon unemployment, there is r 

question about that in my mind. 
MR. BARROW: The next question: Would you advocate the 40-hour week be from Monday 

Friday inclusive? 
MR. THIBAUL T: Most definitely. 
MR. BARROW: Good. 
MR. THIBAUL T: Monday to Friday is what we regard as a work week. 
MR. BARROW: Now, they have experimented with four 1 0-hour shifts with three days off . 
MR. CHAIRMAN: Use the microphone please, Mr. Barrow. 
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MR. BARROW: They've experimented with the four 1 0-hour days and three days off. Have you any 
�ws on that? 

MR. THIBAUL T: Yes, I have a very definite view on that. Labou r, in principle, is opposed to the , 
nger work day. We are aware that the Manitoba leg islation has, and wi l l  sti l l  permit, that 
rangement. But the basic position of labour, s'peaking from the Canadian Labour Congress, 
)eaking from the Manitoba Federation, is the four-8, a 32-hour work week, but not a longer work 
�y. A shorter work week but not a longer work day because, again ,  it is a question of health and 
lfety of work persons. 

MR. BARROW: Thank you,  Mr. Thibault. 
MR. CHAIRMAN: M r. Banman . 
MR. BANMAN: Thank you, Mr. Chai rman. Just to get a clarification on the questions that were 

sked by the Member for Wolseley. You mentioned that one of the main reasons for l imiting it to a 40-
our work week is the health safety factor, if I understand you correctly. Is that right? 

MR. THIBAUL T: That's correct. 
MR. BANMAN: I have a hard time reconci l ing in my mind, what is the difference if a person works 

0 hours for one employer and then goes to moon l ight 1 0  hours for another employer? 
MR. THIBAUL T: lt is sti l l  bad for his health but we have no control over the chap or the g irl who 

loonl ig hts. That's the only difference, we have no control over it. 
MR. BAN MAN: So basical ly, what you are saying,  you are for l im iting it to a 40-hour work week, 

'anning any overtime, and if you had it your way you would ban any moonl ighting.  
MR. THIBAULT: You are making the same mistake as the other gentleman. You say, "any 

1vertime except emergency overtime." 
MR. BANMAN: That caveat, ·yes. 
MR. THIBAUL T: Now if you are making that qual ification then you put it on that basis. What was 

•ou r  question? 
MR. BANMAN: You would  l ike to ban any overtime over 40 hours except emergency, then you 

vould also be saying that your way of thinking, you wou ld l ike to ban any moonl ighting that was 
1appening at al l .  Is that right? 

MR. THIBAUL T: Well ,  that's two questions. I'll deal with them one at a time. The first one, ban 
)Vertime except emergency, yes. In the interests of the health and safety of the work people, yes, 
lefinitely yes. Moonl ighting has the same end effect on the health and safety of people. And if in  
;ome way we could establish a sufficient basic wage that wou ld make it unnecessary for people to 
·ely on a supplementary income through moonl ighting, overtime, or bonuses, then we would be 
nuch better off for it in the sense of the health of our province or the health of our nation. 

MR. BANMAN: Aren't you leaving out one particu lar aspect of an i ndividual or person? In other 
Nords, some people have more drive than others and some people want to attain more than others 
�ither financial ly or physically or whatever it is. And basically what you are tel l ing me is that thatone 
�riteria wi l l  then, under this particular legislation, be denied to an individual. 

MR. THIBAUL T: Again the question of the opposition of the i ndividual is something that occurs, I 
suppose, in whatever legislation. We have individuals who would prefer to pay a high car insurance 
rate by reverting to private insurance rather than Autopac, just for example. This is what we have so I 
clon't know what the point in coming at me and saying, "Wel l ,  wi l l  there possibly not be some 
objection to individuals who feel that their free rights, their free rights to get sick and die at an 
immature age, is being imposed upon ." Of course you will have the individual who feels that, with ail 
respect to him. But we are either going to advance socially or we are going to live in the old age when 
the value of l ife and health didn't mean very much to very many people. 

MR. BANMAN: In reply to the questions from the Member for Robl in you mentioned the 
production of goods and you also included services in that. 

MR. THIBAUL T: That's our general description. 
MR. BAN MAN: I refer specifically to the small  service industry sector in  the province of Manitoba, 

many of whom I know right now are working on a 40-hour plus fou r  hours overtime and paying their 
employees along that line. Do you feel that it is going to cause an incre·ased cost to the consumer of 
the products? 

MR. THIBAUL T: What isn't an increased cost to the consumer of the product? Any time the 
minimum wage is increased; any time compensation assessments are increased; it is loaded into the 
cost of the product and the consumer pays for it anyway. So what's the difference or the significance 
in this one? Why do we individual ize this development? Of course it wi l l  go on to the consumer price, . 
that's why we are paying prices that we're paying now because it's part of the whole system. U nti l  we 
change the system, then we are going to have to live with this anomaly. 

MR. BANMAN: No, I just want it understood that it is going to cause . . .  
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MR. THIBAUL T: I don't think it has much relation to the bi l l ,  the p rinci ple of the bi l l ,  really, with 
respect to your right to ask questions. 

MR. BAN MAN: Yes. No, no, I just wanted to get it on record that it wi l l  mean an increased cos· 
the consumer. 

MR. THIBAUL T: Well I 've disputed the relationship of it to the bi l l .  
MR. BANMAN: You don't th ink  the bi l l  wi l l  have any effect on that, on the cost to the consum1 

I 'm talking now about the small industry that employs three or fou r  people. 
MR. THIBAUL T: I can't project how a certain employer might use figures to show that it t 

increased his cost. I can 't go into that area. Some employer who is conscientious and believes the I 
is good can possibly adjust to it in rearranging his whole practice, in rearranging his costs. I do 
know. You are asking a question that I am not qual ified to answer. But I am sure we wil l  hE 
employers say, " l t  has increased my cost." We wi l l  probably hear employers say, " lt hasn't increas 
my cost because I have adjusted in this way." I don't know, don't put me down on the record 
refusing to answer. You are asking an impossible question. 

MR. BAN MAN: Wel l  fine, if you feel that it is not with in you r expertise to answer that, that's fir 
Mr. Chairman, that's al l .  

MR. CHAIRMAN: M r. Di l len. 
MR. DILLEN: I just have a few questions. I just want to follow up, I think, from where Mr. Ban m; 

left off, in  that he is referring to an increased costto the consumer. M r. Ban man can nod or correct n 
if I 'm wrong, when he refers, I bel ieve, to the i ncrease i n  the overtime rates from one and a half tim 
to one and three-quarter times. Now M r. Banman has corrected me and h is understanding is tha 
not going to increase the cost to the consumer. -(Interjection)- Well let's get it straight. fll 
Ban man asked whether or not the increase from one and a half times to one and three-quarters, pl 1  
the reduction in  the hours from 44 to 40, whether that's going to have any impact on the cost of goo1 
to the consumer. I want to pursue that with you, M r. Th ibault, in this way. 

If an employer has reduced his number of hours from 44, which he was requi red to pay time anc 
half for four hours, to 40 hours, he is no longer requi red to pay that time and a half for the addition 
four. Shou ld that not resu lt in a reduction for the costs of good produced to the consumer? 

MR. THIBAUL T: That's your question? 
MR. DILLEN: Yes. 
MR. THIBAUL T: I would say yes. I would go beyond that and relate it - and I d idn't want to g 

into this area - back to the earlier days when we were reducing hours from the old 56 during wartinr 
down to 50, down to 48 and 44 and so on. In each instance the employer always said that it is going I 
increase my costs. But i n  the final analysis - and the balance sheet showed it, the financial stateme1 
of employers showed it and i ndustry as whole, the financial statements showed that tt 
corresponding i ncrease in efficiency of the worker, when he had to work less hours, was, in fact, 
benefit to industry in the economic sense rather than a loss or d isaster as some employers woul 
describe it. 

MR. DILLEN: Okay. Now, I want to follow up on the safety and health aspect of your remarks. Th 
standards, I believe, that have been accepted for Manitoba are based on the American l nd ustri1 
Hygiene Association standards that were establ ished by the United States on thresh hold l imit value 
for certain toxic gases and dust and so on and in every case have related to an exposure period < 
eight hours. I want reaffi rmation from you, Mr. Thibault, if it is possible, that i n  your view, the lea! 
amount of time that a person can be exposed to the hazards of his workplace, through legislation, th 
more beneficial it is in the long run for that person's health and safety. 

MR. THIBAUL T: Oh yes, of course . . . .  in the States, that you are talking about, provides a basi 
eight hours but that eight hours as well  is modified, the same as, to some extent, here it is modifie< 
depending upon what you are doing, what chemicals or toxic materials you are handl ing,  wh� 
exposure you are subject to. And you can have a duration of only one hour when you have to have 
break, it is not eight hours of solid work. And that's because of the health factor, the effect on health. I 
we look at the Mines Act today, or the hours in relation to mi nes, you don't work underground mon 
than eight hours. And the reason you don't is because of the danger of si l icosis. The damage to th' 
lungs because of the inhalation of dust. 

There is the question of exposure to excessive noise, to excessive heat. All that has to b1 
regulated for the safety of the health of the individual is the question of how long he is exposed to i1 
And we've got a long way to go in that field and certainly we are going to go into it in  Manitoba hen 
now, through the opportunity under The Safety and Health in  the Workplace Act. lt is a tremendou: 
thing that we are moving into here in the sense of protecting the health and the safety of work peoph 
in  th is province. 

MR. DILLEN: I have j ust one final question. Reference was made to northern Manitoba and thE 
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ssibi l ity of you becoming involved in f inding some ways of reducing the hours of work in the 
nstruction industry. During the periods of peak - I am referring to the north now - during the 
riods of peak construction, it is probably the period where we have the longest periods of daylight 
the north. Under those circumstances and g iven the opportunity to become i nvolved in the future, 
>uld you not think it would be more advantageous to put two 8-hour shifts during those longer 
1riods rather than one 12 or 1 4-hour shift? 

MR. THIBAUL T: Two 8-hou r shifts back to back? 
MR. DILLEN: No, no. Two different . . .  
MR. THIBAUL T: Oh, two sh ifts of work crews. 
MR. DILLEN: Work crews, two different crews. 
MR. THIBAUL T: Of course, to us this is the answer. This is the answer. If we are going to protect 

e health and safety of work persons, these are the approaches we have to think  i n  terms of. Nothing 
solved by a 1 4-hour day even if it is only three i n  the week. 
MR. DILLEN: I have heard it argued that under those circumstances no one would go north to 

ark. I 'm wondering now if it wouldn't be possible to take the position that all of those amenities that 
·e taken for granted i n  southern Man itoba shou ld not also be provided on construction sites in the 
xth . You know, those kind of amenities that we take for granted down south. 

MR. THIBAUL T: Wel l ,  if there is any lesson to be drawn from meeting the question of i ncentive of 
ark persons to go i nto the less favourable cl imes of the north , we only have to look at the practice of 
1e Federal Govern ment. If we go i nto the Yukon, if we go into the Northwest Territories, where 
ederal civil servants are provided the incentive by l iving allowances, certain remissions of cost, but 
ot at the expense of having to work extra hours. They are working standard work hours set up under 
lderal standards. And that is met qu ite handi ly. And this is something we may be able to look at. 

MR. DILLEN: Thank you .  
MR. CHAIRMAN: N o  further questions? Thank you, M r .  Thibault. 
MR. THIBAUL T: Thank you, gentlemen. 
MR. CHAIRMAN: Deputy Mayor Bernard Wolfe. 
MR. BERNARD WOLFE: Good morning,  Mr. Chairman, and the remain ing members of the 

:ommittee. 
City Council on June 1 st d irected that representation be made to this Committee, specifical ly i n  

1 e  area of the problem that arises related to the defin ition of "emergency." I would l ike to just read, i n  
1art, from the Counci l's official approval of the material i t  dealt with. 

If overtime is assigned under Subsection 33(1 } ,  then, accord ing to Subsection 33(3) , a full report 
1f the emergency work must be forwarded to the Labour Board for any action it deems appropriate. 
iuch action could presumably i nclude instruction that the emergency work did not in fact qual ify 
1nder the provisions of 33(1  ) .  

33( 1 )  as  amended provides that an employee may be required to  work overtime but  on ly  to  the 
1xtent necessary to avoid serious interference with the ordinary working of the plant. 

We real ize that the thrust of the leg islation and the proposed amendments relate perhaps more 
>articularly to the field of manufactu ring or industry, but certainly not real ly to the field of municipal 
JOvernment which is a highly personal service orientated del ivdry system. 

The words "serious interference" require that each set of ci rcumstances be i nterpreted. The 
l ifficulty is that the subsection does not really contemplate the service provided by a municipal 
:orporation,  or i ndeed, the Province or Man itoba Hydro. 

Your Committee is also of the opinion that the subsection shou ld be clarified so that clearly the 
�et covers urgent work relative to essential services such as water treatment and del ivery, waste, 
;ewage collection and treatment, hydro, fire, pol ice, health services such as hospital, and 
ransportation which takes in the entire spectrum of highways, transit, traffic control, snow and ice 
;antral .  

lt would seem to us at the City of Winnipeg, that the City's concern shou ld be shared by every 
nun icipal ity in Manitoba, not to mention the province's own Highways Branch, the Manitoba 
felephone System and the Manitoba Hydro. 

Under the proposed amendment, the Lieutenant-Governor-Order-in-Council which real ly says 
the Cabinet wi l l  declare an emergency. ! th ink that when you're talking about the kind of emergencies 
that are referred to, they are of the day-to-day emergencies that those of us responsible to see that 
you your water runs and your toi let flushes and the transit system moves and the del ivery of groceries 
get to the corner store during a snowstorm had in mind.  We are concerned that the definition of . 
emergency is one of degree. The City Council feels, in its collective opinion, and they almost made it 
unanimous, the vote was 40 to 3 - which has got to be a remarkable achievement some days - but 
we would l ike to feel that the municipality wou ld be in the best position to judge when an emergency 
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was requ i red. I th ink  that i n  the normal cou rse of col lective bargain ing we have an effective and v 
cordial relationsh ip with al l  of our organ ized col lective groups. So that basically our concern cent 
on Section 33. 1  which sets out when an employee may be requi red to work overtime. The C 
contends that this section is too narrow and too restrictive and does not take into account · 
specialized natu re of municipal public service. 

One of the examples that I can remember so wel l  was that d uring the last three or four years 
have had major serious snowstorms - certain ly not last winter; we could have welcomed some sn 
- but on those occasions we were forced to co-ord inate and integrate not only our own services I 
the Man itoba Hydro, the Telephone System to set up emergency l ines and co-ordinate and place i 1  
operation a whole network of support systems which involve streets, Hydro, fire, police and 1 
inside support staff to do the co-ordi nating.  

One other example that we are suggesting and it  may not real ly impress too many people exct 
that if you have had to wait at a bus stop, you would then be impressed; that if because of 
unfortunate personal situation the relief d river at the end of a transit run isn't there, the driver the 
operati ng that vehicle just can't then be assumed to walk away and leave it knowing that back do• 
the l ine somewhere there may be 30, 40 or 50 people waiting at 30-below. lt depends on where y 
stand and how you interpret real ly what we're talking about when we say an emergency. We dete 
somehow, that perhaps there wasn't really the ful l  appreciation of the function of munici 1  
governments in  deal i ng with this particular leg islation. 

Officially, from the City of Wi nn ipeg , this is our concern. We would l ike to feel that the amend me 
could be clarified to perhaps exempt the mun icipal government from determin ing and let us work c 
our own destiny with ou r own people as to the effectiveness of our compensation through whate\ 
collective agreements we have. 

There, Mr. Chai rman, very briefly is the area of concern that the City of Wi nnipeg has in respect 
this proposed amendment. 

MR. CHAIRMAN: Thank you,  Mr. Wolfe. I have Mr. Pau l ley who wishes to ask you some questior 
MR. PAULLEY: it's really not a d i rect question to Mr. Wolfe, but I thought it would be advisable 

indicate there will be an amendment in the definition of what is a plant which I think will meet t 
point raised by the City of Winn ipeg. I am informing the members of the Committee they wi l l  be ask1 
to consider th is amendment when we are considering the bi l l .  I th ink  it wi l l  overcome a lot of tl 
d ifficulties by the City of Wi nnipeg and the other municipal ities for rendering such services as snc 
removal. 

I just make one observation insofar as the poor old man, l ike I, waiting for a bus to come. I reca 
waited for 1 8  days before they came and I don't know whether that was an emergency or not. 

MR. WOLFE: Where were you during the rest of the 47 days, Russ? 
MR. PAULLEY: But, anyway, I do indicate that I i ntend to have proposed an amendment, I thin 

that might overcome the difficulties. I would , say, Mr. Wolfe, i n  the absence of any data collectil 
agency as to the input of overtime, the requirements, would you not th ink  that it is reasonable th 
there be some place where this is registered so that we would have some accurate figures as to tl 
incidence of overtime - which we haven't got at the present ti me other than DBS. 

MR. WOLFE: Mr. Chairman, to the Minister. We would be delighted because, you see, I can off 
you,  as of this morn ing,  our research departments assessment of what the difference would be as 
September to the end of the year. 

MR. PAULLEY: That's the dol lar figure, Mr. Wolfe. 
MR. WOLFE: That's just the dollar figure, but in add ition to that we monitor very carefully tt 

normal overtime because we feel as perhaps many of the others do, that if the pattern re-occu rs, ye 
should be doing someth i ng to correct it, either with a change in management administration 1 

another body. But what we are really basically concerned - I th ink you've identified it - is how c 
you determine an emergency and let us work that destiny out so that we can contin ue to deliver tt 
kind of level of services that people expect of us. If you are prepared, we'd just dearly love to make tt 
offer that if our sol icitors could work with yours in j ust making sure that what the City's concern · 
and I say that it just doesn't only exist i n  cities, because when I th ink of the problems with the Hyd1 
crews and your Hyd ro crews are in the same boat and your problem . . .  and I can remember c 
occasion seeing some mighty fine washouts out i n  rural Man itoba that you couldn't have waited f< 
another two or three days to put the road back into shape so that things could get back to normal 
u nderstand it's even happened the odd time up in  the north between The Pas and Flin Flon when tt 
beavers get busy and decide that they are going to reroute thi ngs for you . l know, because I got stuc 
up in Swan River. -(I nterjection)- That's right. That's before you left and things improved. 

Mr. Chairman, thank you very much for you r consideration , we would be just delighted to wo1 
with the Minister of Labou r in  seeing how this thing can be worked out to the satisfaction of bot 
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MR. McKENZIE: Yes, Mr. Chai rman. Mr.  Wolfe, do I read your figures here that from September 
on that this wi l l  cost the City $250,000 per annum in your estimate? 

MR. WOLFE: As a matter of fact, you can correct that. The up-to-date figure I got this morning 
m our research people indicate that that would result in  $350,000.00. On the basic difference of 
tt f irst . . . 

· 

MR. McKENZIE: A second q uestion. Did I read you correctly, Mr. Wolfe, that you said that the 
l icitors or the council had no input i nto this legislation at al l ,  you weren't considered when it was 
ing d rafted? 
MR. WOLFE: I wou ldn't say that. I said that I was prepared to suggest that we would be in a 

'sition as of right now to sit down with whoever was going to redraft this and perhaps more clearly 
fine it because I th ink from time to time we have some more fairly good communication with al l 
les of the House. 
MR. McKENZIE: Thank you,  that's all the questions I have, Mr. Chai rman . 
MR. CHAIRMAN: Any further questions? Mr. Di l len. 
MR. DILLEN: Mr. Wolfe, you have just amended that figu re of $250,000 up to $350,000.00. I want to 

1ow if that is for what is considered to be schedu led overtime or for emergency overtime, what is 
garded as emergency overtime? 

MR. WOLFE: I think it would be a mix of both, real ly. We have to anticipate what emergencies we 
ight run into towards the end of the year not knowing what weather is going to bring  us, but this is in  
lmparison to  the track record of  last year and the year before so that it's on that basis. You'd be 
ithin the ballpark with that figure lumping the two categories together. 

MR. DILLEN: Can you give me an idea of - we're talking about the hourly rated work - what the 
ages and administrative costs are for one person in the hourly rated classification? 

MR. WOLFE: No, I can't answer that. 
MR. DILLEN: Would it be $1 0,000 a year - Wages and administrative costs? 
MR. WOLFE: There's just no way I can . . .  l f you want to g ive me that q uestion in writing I ' l l  feed it 

to the machine and I ' l l  get you the answers. I 'm not quite clear as to the thrust of your question 
ther. 

MR. DILLEN: Okay. What I am trying to establish is, how many more people cou ld be employed by 
iminating overtime and reducing this figure? That's what I am trying to get at. I f  it's $350,000 -
nterjection)- okay, we'll take it as an average of $10 ,000 and we'l l  throw in an extra $2,000 for 
::lministrative costs so there's about $1 2,000 a year. If you divide $350,000 by $1 2,000 about 30 
::lditional employees could be taken on by the City and reduce overtime altogether. 

MR. WOLFE: No, you can't. Mr. Chairman, with respect, I can see that the problem of operating 
1unicipal government and del ivering services such as sewer and water, you can't use a third of a 
erson, a quarter of a person, an eighth of a person, when you're deal ing with a problem. The extra 
me is someth ing that has to be done right then and there; you don't have another body just lying 
round surplus because that's how we were able to cut our taxes this year. 

MR. DILLEN: Is there some way that you can respond for the Committee's benefit to determine of 
1at $350,000, if you can respond i n  writing . . .  

MR. WOLFE: Mr. Chai rman, I can respond right now to suggest to you that if the thrust of your 
uestion is how many jobs can create in addition to our present numbers, I would say none because 
1at's the normal requi rement to operate the pecul iar kind of a business in the del ivery of personal 
ervices in a city the size of Wi nnipeg. 

MR. DILLEN: But the City does work an 8-hour day. 
MR. WOLFE: Oh yes. Wel l ,  we hope . . .  sometimes. 
MR. DILLEN: But you couldn't make the differential between what would be scheduled overtime 

O'ithin that $350,000 and what would be classified as an emergency, a power line down . . .  
MR. WOLFE: Oh, the spoke of that would be emergency because, you see, you take for example, 

!lr. Chairman, this spring we had some disastrous weekends where we had 50 water breaks and I tell 
'OU it may not be an emergency to anybody except the people on that street, but if that tap doesn't 
un . . .  B i l l ,  I think we got you on a couple of them . . .  but that's the kind of thing that happens. You 
:an't wait until Monday unless, you know, you can shower with a friend down the street somewhere . .  

MR. DILLEN: I think that's fine. 
MR. CHAIRMAN: Any further questions. Mr. Paul ley. 
MR. PAULLEY: Yes, Mr. Chairman. Mr. Wolfe, in you r  presentation you mentioned, as i ndeed Mr. 

) i l len has pursued it to some degree, the question that the overtime cost includes almost tantamount 
he scheduled and emergency. I wonder if you cou ld supply the figures as to the number of hours 

17 



Industrial Relations 
Monday, June 6, 1 977 

required in each of those sections. 
MR. WOLFE: We'l l  try to give you a breakdown on that, Si r. 
MR. CHAIRMAN: Any further questions? Hearing none, thank you, M r. Wolfe. 
MR. WOLFE: Thank you very much.  
MR. CHAIRMAN: Mr. H.  A. Crewson, Manitoba Health Organization. 
MR. H.A. CREWSON: Mr. Chai rman and members, I th ink perhaps my presentation would 

somewhat redundant after hearing Mr. Wolfe inasmuch as our organization represents 1 60 hospitl 
and nursing homes in the province and the Board of Di rectors of our organization at its last meeti 1  
i n  reviewing this bi l l ,  actually came forward with essentially the same suggestion that has been m a, 
under the City in respect to the fact that in the health faci l ities there is no i ntent for the schedul ing 
overtime, that is not the concern, that doesn't happen. We attempt to provide a maximum of an 8-ho 
day, and in most cases it is now less than that, but you' l l  appreciate that in the facilities that there a 
many things happen, particularly in the critical care areas, which requ i re that individuals go w' 
beyond thei r scheduled shift for the purpose of looking after special problems and it is our hope th 
under the amendment to which Mr. Paulley refers that health facil ities in  the province would be giv4 
consideration for thei r being able to look after this with a minimum amount of disruption ar 
problems in respect to definition of what constitutes emergency and what does not constitu 
emergency. We would be pleased to supply whatever data or information is desi red by tl 
department in terms of what is incurred in  respect to overtime provisions and so on. 

MR. CHAIAN: Thank you, Mr. Crewson .  Mr.  Paul ley has a question. 
MR. PAULLEY: Mr. Crewson, can you give us any indi cation of the number of hours i nvolved 

overtime work such as you are referring to? 
MR. CREWSON: I do not have that with me, Mr. Paul ley, but we do have a run that is coming off tt 

computer that wil l  be able to tell us that. it's not a great deal ,  I might say, it's min imal but there 
certainly in each and every week a situation where a faci l ity runs into a very special problem. 

MR. PAULLEY: But it wouldn't be a very large amount in  total. 
MR. CREWSON: No, it is not' no. 
MR. PAULLEY: Fine, thanks, Mr. Chairman. 
MR. CHAIRMAN: Mr. McKenzie. 
MR. McKENZIE: Yes. M r. Crewson,  I was wondering are you in agreement with Deputy May< 

Wolfe when he said l ike in the case of the City, the municipal ity is the best one to declare what a 
emergency is. Would you recommend that your organization would be the better one to declare whi 
actually a an emergency is or when it is an emergency? 

MR. CREWSON: I th ink the best, in terms of definition, is most obviously the health faci l ity itsel 
that is, the hospital or the n ursing home. We would be pleased to assist in helping with the word in  
that would cover th is particular aspect but these things happen and they are truly emergencies. The 
are situations which arise near the end of a shift which obviously the faci l ity itself must have d i re< 
control over, not any other organization. 

MR. McKENZIE: One other question, Mr. Chairman. Then you feel that you could i define it for th 
Committee so that it . . .  

MR. CREWSON: Yes, I am sure we can. 
MR. McKENZIE: Thank you, Mr. Chairman. 
MR. CHAIRMAN: Mr. Di l len. 
MR. DILLEN: I just have one question. Would you prefer that there were . . .  oh, we'l l  use a 

example of maybe ten fullscap pages of those areas where it is a clear-cut definition of what a 
emergency is,  or would you rather have the term "emergency" remain as it is for a broade 
i nterpretation? 

MR. CREWSON: Wel l ,  I think the broader interpretation would be useful if it is possible to be abl' 
to identify those particular industries where the public service is i nvolved and where emergency is , 
very obvious requ i rement. There has been a precedent that we are aware of in the past when 
essential services to the public have been ind icated and references made at that point to those area 
such as hospitals, nursing homes, fi re, police, etc., that would be obviously more desirable than 1 

detailed l isting but it may not be possible i n  this case. 
MR. DILLEN: I wonder if you could sort of confirm what my fear is, that you would have ten page1 

of clear-cut emergencies l isted and then one emergency would arise that is not l isted and then y01 
would be, you know . . .  And real ly, Mr. Chairman, that is our problem that I th ink we are trying to pu 
foward in that, under the present wording of the Act, the Board of Di rectors of our organization jus 
had no way of being able to g rasp what would be meant by the classification "emergency" as i 
appl ies i n  the hospital and nursing home field. We couldn't come to g ri ps with that because of thE 
wording as it now exists and we would l i ke to think that in  the clarification it would be in  broad term! 
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would g ive the opportunity for the health facil ity to administer that def in ition . 
Obviously, i n  those cases where there is col lective bargain ing and where there are unions 
Dived, that definition would have to be clear-cut in  terms of understanding on bothsides. 
MR. DILLEN: I want to know if you have any h istory of where an emergency has existed - or what 
s considered to be an emergency by the organization - where an employee refused to work when 
was called upon to do so, beyond his eight hours? 
MR. CREWSON: Mr. Chairman, we are not aware of such an i ncident having occurred. I think, by 
j large, employees of our hospitals and nursing homes look at the need of individuals as being 
1 ir prime concern and I suppose, in  some cases, wou ld even go the length of working the extra time 
hout thought being g iven to whether or not they were even going to be paid, let alone walk away 
m it. That is, I think, the general motivation of the people who work there, but we could perhaps see 
the changes come about, i n  terms of perception of what is an emergency, that we could run i nto al l  
"ts of d ifficulty if we had to go through a lot of administrative red tape to establ ish it. 
At the moment, those who are the head of the team that is caring for the patient call the shot as to 
tether it is or is not emergency. Those who work in the establishment, in some cases, may or may 
t perceive it to be. But it becomes a rather difficult thing to deal with each individual employee 
ten these things arise. it's a matter of the team going to work to do whatever is called upon by the 
ad of the team. 
MR. DILLEN: I think  you're referring specifically to the del ivery of health care to a patient. 
MR. CREWSON: Yes, yes. 
MR. DILLEN: I want to know, as wel l ,  if there have been any ind ications that the support staff ­

chen, maintenance, electrical power, steam or whatever - have ever, to your knowledge, refused 
work overtime when an emergency has existed. 
MR. CREWSON: Not to my knowledge, not to my knowledge. 
MR. CHAIRMAN: Any further questions? Mr. McKenzie. 
MR. McKENZIE: Mr. Chairman , I have one more question. Mr. Crewson, have you come up with 

y figures, or have you done any studies - is it possible that this legislation wi l l  increase the health 
sts? 
MR. CREWSON: Wel l ,  yes it wi l l  to a degree. To the extent that the hours that are put forward by 

1y of emergency overt ime at the moment, as we would see it, are unl ikely to change, those hours-are 
1 ing to cost us more. From what I've gather they are going to cost us more and we would have to 
ok to what in essence is 1 % instead of 1 1h times. 

MR. CHAIRMAN: Mr. Paulley. 
MR. PAULLEY: Mr. Crew son, have you any objections to the provision in the Act for the reporting 
overtime to the Labour Board? 
MR. CREWSON: No objections, Mr. Paul ley. 
MR. CHAIRMAN: Any further questions? Hearing none, thank you, Mr. Crewson. 
MR. CREWSON: Thank you.  
MR. CHAIRMAN: Mr.  Paul Hucal. 
MR. BOB HUCAL: Gentlemen, my name is  Bob Hucal, and I have prepared and presented briefs 

1 ich, in thei r orig inal form, took the form of letters to the Honourable Mr. Paui ley and to the Premier. 
1e briefs are relatively short. They are on behalf of the Meat Packers Council of Canada (the 
anitoba members) , and the Meat Packers Counci l  of Canada itself. The Manitoba members are 
>nstituted of Swift Canadian, Canada Packers, O.K.  Packers, East West Packers ( 1 969) Ltd. ,  Jack 
>rgan's Meats Ltd. ,  and Burns Meats Ltd. The presentation wi l l  be made by Mr. Nicolas Palylyk, who 
the General Manager for Burns in  Man itoba and he is, of course, also here to answer any questions 
hich you may have. 

MR. CHAIRMAN: Thank you, Mr. Hucal .  There may be some questions that some members do 
1ve. Mr. Paulley. 

MR. PAULLEY: Yes, Mr. Chairman , I have a . . . .  
MR. HUCAL: Oh, I 'm sorry. Mr. Palylyk wanted to read these briefs. I said he was going to present 

tem to you. They are relatively short. 
· 

MR. PAULLEY: I 'm sorry. Oh, wel l ,  that's fine. 
MR. CHAIRMAN: Would you proceed please. 
MR. PALYLYK: Mr. Chairman , I would l ike to present the brief of the Manitoba members fi rst. Our 

,tention i n  this submission is to identify the areas of our business on which the effect of these 
nendments would create considerable concern and which amendments, if they become law, would . 
·eate lasting and permanent damage. 

The industry competes on a national level with other packers in other provinces to the extent that 
ver 50 percent of the product of the Man itoba industry is exported (primarily to Eastern Canada and 
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Even though most meat packers operate two and three shifts, fluctuating receipts of products 1 
to commodity prices, weather conditions, heavy shipping and del ivery obl igations, overtime : 
becomes a vi rtual necessity. 

Consequently the current collective bargaining agreement, which governs the entire Canad 
industry, provides for overtime services on a "reasonable request" basis of the employer. 

The potential effect 9f voluntary overtime is several fold. We are of the opinion that the indu� 
wou ld be unable to function in  its trad itional most efficient manner. Namely, by making avai lablE 
its suppliers the services of the packer on short notice and after regular working hours and 
weekends. 

The industry's source of supply is basically from the producer. The tendency of the producer i � 
deliver products when commodity prices fluctuate to his advantage or when it is convenient for h 
Therefore, the producer tends to deliver cattle and hogs when he cannot work the land. A rainy s� 
immediately increases deliveries to the packers on short notice and the packing industry 
traditionally . . .  

MR. CHAIRMAN: I 'm sorry to interrupt you,  sir, but we didn't quite get you r  name and we have 
have it and if you could  spell it for us, we could get it for our record ing .  

MR. PALYLYK: P-A-L-Y-L-Y-K . 
MR. CHAIRMAN: Thank you , Mr. Palylyk, would you proceed. 
MR. PALYLYK: A rainy spell immediately increases del iveries to the packers on short notice a 

the packing industry has traditionally accepted deliveries at al l  times. Acceptance of deliveries of tl 
h ighly perishable product requ i res that it be processed immediately and this logically requ i 1  
overtime on very short notice. 

The i nabil ity of the industry to require reasonable overtime would put it in the position when 
would be non-competitive with out of province packers shipping to the same markets, and at t 
same time reduce the returns to the producer. 

Despite the industry's attempts to control the use of overtime, the requirements of the ordim 
day-to-day business, plus the relationship with the producer, caused i n  excess of 300,000 hours 
overtime to be uti l ized i n  1 976 by the Manitoba members of the Meat Packers Counci l .  

Prel iminary esti mates indicate that the additional costs cou ld be one mi l l ion dol lars per year. · 
an industry al ready plagued with low profit margins, the effect of such an increment in cost would 
most damaging.  

We might point out to you that grievances in  the industry relating to overtime have be 
negl igible. 

Because of th is industry practice which is primarily for the advantage of the producer, overtirr 
as you can see, has been extensively used. Any curtai lment of such use would put the packers in  t 
position where they would of necessity level off acceptance of deliveries on a shift basis and su< 
level l ing off would place the producers in a position where they could not take advantage of pri 
changes nor weather conditions and this change would in turn create an economic disadvantage 
them. 

We believe that any changes caused by external sources wi l l  not only create a situation where tl 
producer will be unable to optimize his returns but also where the Manitoba i ndustry will be fac1 
with continued and additional competitive pressure from foreign packers. 

And the second brief is from our national office. 
· As a considerable amount of overtime operations is normal in the slaughtering and meat packi r  

i ndustry i n  order to  efficiently serve both livestock producers and meat consumers, our members a 
g reatly concerned that the proposed amendments do not, as we fear they wi l l ,  upset prese 
schedules and establ ished patterns of plant operations in the meat industry, including overtime wo 
where required, or significantly increase the cost of overtime operations. 

The operation of packing plants who slaughter and process l ivestock is basically geared to tt 
flow of l ivestock to market. This varies from day to day in  the week, as wel l  as seasonally ar 
cyclically, reflecti ng production and marketing decisions of farmers, which are part of a gener 
timetable determined months before and then adjusted in  the shorter run according to weath1 
conditions, market trends, and other factors. 

Packers have no control over the current volume of l ivestock marketings, and always try to cle1 
the market, slaughter l ivestock they buy promptly, and keep the meat moving into the comple 
distributive network steadi ly. When the market volume of cattle and/or hogs is heavy, plants normal 
schedule some overtime as requi red to handle the i ncreased th roughput efficiently. 

Packing plants do not schedule overtime unnecessari ly. One check is clearly the extra cos 
associated with it. However, there is no alternative when market volume is heavy, and coolers have 1 
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cleared out and the meat cut up and processed , to make room for the current slaughter. 
The meat industry was one of the fi rst to use a moving rail production l ine on a 'dis-assembly' 
nciple, as carcasses are cut up, trimmed, de-boned and the meat fabricated and processed i n  
·ious ways. Thus, plant labour is organized o n  a specialized teamwork basis, and i f  operations 
tend beyond regular time a complete gang is necessary. A few missing l inks could  tie up the whole 
eration . 
The Canadian l ivestock and meat industry has to exert every effort to remain competitive with in  a 

1rth American economy, particu larly with respect to U .S. ani mal agriculture, which has a natural 
vantage in economies of scale. For this reason maintain ing productivity is of prime concern. 
1other concern, particularly in view of the current high replacement cost of plant facilities and 
uipment, is to keep throughput at an economical vol ume. 
I hope the foregoing will indicate to you and your Ministers, Mr. Premier, that the meat packing 

justry, one of the chief secondary manufacturing industries in Manitoba, is  concerned at the 
oposed amendments to the Employment Standards Act. 

Particularly, we feel the amendment to clause 29(c) wh ich would raise the overtime rate from one 
1d one-half, to one and three-quarters, of the regu lar rate, would raise costs excessively and hurt 
e competitive position of the Man itoba meat industry. 

While hopefully the effect of the new clause 33(4) wi l l  not prejudice existing mutual employer­
nployee agreements on reasonable overtime schedu les, it is hard to evaluate the extent to which 
is phi losophy might be used to obstruct overtime for which there is sound economic justification. 
We would therefore respectfully ask that you g ive consideration during the Committee stage of 

11 65 to what we bel ieve are legitimate industry concerns with the proposed amendments. Our 
dustry cannot avoid a certain amount of overtime if it is to efficiently serve l ivestock producers and 
eat consumers, and contribute importantly to the Man itoba economy. We simply ask that further 
gu lations do not hamstring plant operations or raise costs unreasonably. 

MR. CHAIRMAN: Thank you, M r. Palylyk. There may be some questions. I think  M r. Paul ley had a 
Jestion. 

MR. PAULLEY: Yes, I would l ike to ask Mr. Palylyk if he is aware that according ·:o the DBS the 
rerage, throughout the year, of the weekly hours of work in  the packing industry is less than 40 
)Urs? As a matter of fact, I bel ieve, s ir, it is around 38.5, or someth ing of that figure. Now I can 
)preciate that this is an average and there may be situations where the 40 hour is exceeded but, 
�carding to the information I have, that the average throughout the year in your industry is less than 
) hours, and, of course, therefore would not be subjected on an average basis to the payment of 
vertime, except in  exceptional ci rcumstances. 

MR. PALYLYK: I can speak for Burns Foods and Swift Canadian and Canada Packers, and our 
l(perience last year was 83,000 hours on a work force of 850 people. 

MR. PAULLEY: The average for Man itoba, too, if I may say, is indicated as less than 40 hours. 
MR. PAL YL YK: Yes, we have a 37 -hour guaranteed work week. But last year the actual was 83,000 

ours. Swift Canadian was just size of the work force. 
MR. PAULLEY: 83,000 hours of overtime? 
MR. PALYLYK: 83,000 hours of overtime. 
MR. PAULLEY: And yet your average is less than 40. 
MR. PALYLYK: We cannot level oft. We have a 37-hour guaranteed work week. So this week we 

ould work 37 hours but then next week, when the l ivestock flows i n  to market, we work over 40 
ours. This is what happens. 

MR. PAULLEY: 83,000 hours. And the total number of employees? Or total number of hours? 
MR. PALYLYK: Approximately 850 people on the payrol l  between Burns Brandon and Burns 

il innipeg. 
MR. PAULLEY: What is your work week? You guarantee 37 . . .  
MR. PALYLYK: Thirty-seven,  a 40 hour work week i n  the plant and 37 V2 in  the office. 
MR. PAULLEY: I n  the office? 
MR. PALYLYK: Yes. 
MR. PAULLEY: Are the office staff included in this 850 employees? 
MR. PALYLYK: Yes, they are. 
MR. PAULLEY: Do they work overtime as wel l? 
MR. PALYLYK: Yes. Because when the plant is working you need the clerical backup. 
MR. PAULLEY: Thank you . 
MR. CHAIRMAN: Any further questions? Mr. McKenzie. 
MR. McKENZIE: M r. Chairman , Mr. Palylyk, wou ld it be possible for the same regulations as the 

llanitoba Hog Marketing Commission to regulate the del ivery of beef? They get a phone in ,  don't 
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they? They phone in and you can only take the delivery of so many per day. 
MR. PALYLYK: I don't believe they can even control the hogs because even with the hog rece 

we run into overtime. Say there is a weather d isturbance in Ontario, snowstorms and the del ive 
are down. Ontario and Manitoba service the same markets so naturally the price of hogs goes u 
Ontario and it goes up in Manitoba. Then the farmers wish to take advantage of the h igher p1 
because it wi l l  only be for several days. The Manitoba Hog Marketing Commission does not s 
them from delivering. They al low them to take advantage of the upswing i n  price. 

MR. McKENZIE: You then have no control over the del ivery of livestock coming in  fr 
Saskatchewan,  Alberta or Ontario or the Un ited States in  that case. 

MR. PALYLYK: Not real ly, no. 
MR. McKENZIE: The other figure that I would l i ke to d iscuss with you is the one where � 

mentioned that you see the costs i ncreasing by approximately a mill ion was it? 
MR. PALYLYK: Yes. 
MR. McKENZIE: That's amongst all the packinghouses? 
MR. PALYLYK: That's amongst all the packinghouses. lt's a prel iminary rough estimate look in !  

our experience from last year. 
MR. McKENZIE: I wonder if, in the next few days, you cou ld break that f igure down and g ive 

committee someth ing tangible that we could take a look at for further debate. 
MR. PAL YL YK: Sure. 
MR. McKENZIE: The other question was about regu lations. "We simply ask that furt 

regu lations do not hamstring plant operations or raise costs unreasonably." What do you expect 
the regu lations that might h inder you or raise the costs i n  that point? 

MR. PALYLYK: The main one would be the time and three-quarters for overtime because 
compete in the same markets as the provinces to the west of us, the provinces to the east of us, as v 
as our southern neighbour. If our costs should go up - our margin is very marg inal and if our ea 
go up we would naturally be at a disadvantage because we deal on the same markets. We service 
to Newfoundland and we also service right down to Vancouver. 

MR. McKENZIE: Would this then encourage the producers to have thei r meat processed outs 
of Manitoba? Is that possible under this legislation? Would it be cheaper for them to ship it to · 
east? 

MR. PALYLYK: Certainly it could influence the Saskatchewan producer to go west rather tt 
east. 

MR. McKENZIE: That's all I have, Mr. Chairman . 
MR. CHAIRMAN: M r. Bi lton. 
MR. BIL TON: Mr. Chairman , I just have one question to the witness. With the adoption of t 

overtime legislation do you see a decl ine in the production of l ivestock i n  Manitoba that wi l l  affect I 
farming industry? 

MR. PALYLYK: Yes, there could be because our abil ity to process is naturally determined by I 
markets avai lable to us that we can successfully compete on and this could have that effect, y 

MR. BIL TON: Thank you, Mr. Chai rman . 
MR. CHAIRMAN: Are there any further questions? Mr. Paul ley. 
MR. PAULLEY: M r. Chairman, I wonder if Mr. Palylyk could tel l  us what percentage - wh 

you're referring to overtime - what percentage - with your guaranteed work week of 37 hours, de 
everyth ing beyond that 37 overtime? 

· MR. PALYLYK: No, in the office, anything beyon d  37 % because that is the work-week and in tl 
plant, anyth ing over 40. 

MR. PAULLEY: Have you a breakdown of that precisely that we could see? 
MR. PALYLYK: 1 don't have it with me but I could make it avai lable. 
MR. PAULLEY: Well ,  1 can appreciate, si r, that you may not have it with you but I am sure it wou 

be of i nterest. I did a rough calculation, s ir, on your figures that you presented to us of $83,000 wi 
850-odd employees which amounts - if my calculator was working properly - to two hours p 
week per employee over a year, 1 00 over a year, which would amount to two hours overtime p 
employee per week, if evenly distributed. Would that basically be correct? 

MR. PALYLYK: lt sounds right mathematical ly, yes. ' 
MR. PAULLEY: Mathematically. Then the increase from one and a half times to one and thre 

quarters would not exceed, if my figures are correct, about two percent of the hours that are actual 
worked overtime? The hourly wages. 

MR. PALYLYK: I'm not sure I follow your calculations on it. 
MR. PAULLEY: I 'm not sure of them either real ly but the point though is that the net cost a� 
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11pute it, based on two hours work per week of overtime, is not a g reat percentage i ncrease. What 
fOur base rate? 
MR. PALYLYK: Our base rate is just over $6.00. We have a new contract to negotiate and then the 

se rate, if you look at what's allowed under the AIB, would be $6.50 an hour and that is the base rate. 
:t we have brackets - what they cal l brackets -- certain jobs demand certain i ncrements so the top 
.e would be $8.00-plus under the new agreement. 
MR. PAULLEY: Do you , in your col lective agreement, have provision for a greater percentage 

m one and a half times after a certain number of hours? 
MR. PALYLYK: Yes we do, such as for statutory holidays we have it. 
MR. PAULLEY: No, I was really referring to overtime. Is  it al l  at the present time in your col lective 

reements at time and a half for overtime hours worked or is there another provision, any provision 
r a greater . . .  

MR. PAL YLYK: Yes, there is. 
MR. PAULLEY: What would that be about? 
MR. PALYLYK: Sunday is double time and I bel ieve it is after twelve hours that it becomes double 

ne . .  
MR. PAULLEY: The fi rst four hours would be then basically one and a half and after that double 

ne. 
MR. PAL YL YK: Right. 
MR. PAULLEY: And that's i ncluded in your cost computation of your 83,000 hours of overtime. 
MR. PALYLYK: No, because we figured those are hours, the 83,000 is hours . . .  
MR. PAULLEY: Yes, is hours. 

' 

MR. PALYLYK: . . .  rather than money. 
MR. PAULLEY: You haven't a breakdown of how many hours are i ncluded in that figure at time 

1d a half and how much at double time. 
MR. PALYLYK: That had no bearing on . . .  
MR. PAULLEY: Oh yes, it has because, in  my opinion, I don't argue Mr. Chairman, but when we are 

·riving at the cost input of the i ncrease from one and half times to one and three-qtJarters time, for 
1ose hours that you are presently paying double time, they would not be affected. Yet you say that 
)U have 83,000 hours of overtime. 

MR. PALYLYK: lt wou ld i nfluence the computation of . . .  
MR. PAULLEY: Yes, but to what percentage? 
MR. PALYLYK: Yes, it wou ld i nfluence the computation of the cost but it would not i nfluence the 

umber of hours actually worked but the cost of that overtime it would affect. 
MR. PAULLEY: But, at the present time, s ir, what I am trying to get at, at the present time you say 

1at there are 83,000 hours of overtime worked. A portion, I would presume, of that f igure of 83,000 , 
ou would be required to pay for at the present time at double time. 

MR. PALYLYK: Yes, that is true. 
MR. PAULLEY: That is true. Now, can we have any idea of a percentage ratio of the hours at 

ouble time as against t ime and a half. 
MR. PALYLYK: I can make that avai lable to you .  
MR. PAULLEY: Yes, I think i t  would be i nteresting because I have seen n umerous collective 

g reements that make the similar provision that yours does as to double time on Sundays and after 
)Ur hours of overtime and the i ncident of the increase from one and a half to one and three-quarters 
1ay not be quite as significant as it appears just on surface. 

MR. CHAIRMAN: Mr. Di l len.  Just before I cal l h im, I would l ike to, for the benefit of the Committee 
nd for the delegations that are here, advise that it is our i ntention for Committee to rise at 1 2:30 oras 
lose around there as possible and it is also the i ntent of the Committee to meet again in this room at 8 
1 .m.  this even ing so, for the delegations that are here, I would imag ine that there would be no more 
1eard this morning but we would be delighted to hear you this evening.  M r. Di l len. 

MR. DILLEN: Mr. Chairman, I would l ike to ask the delegate, he made reference to $1 mi l l ion of 
ncreased cost. Is that for the entire meat packing industry or is that broken down to just one 
tackinghouse? 

MR. PALVLYK: That is an estimate for the meat packing industry in Manitoba. 
MR. DILLEN: In Manitoba. 
MR. PALYLYK: Right, $1 mi l l ion. 
MR. DILLEN: Can you give us some idea of how many pounds of product the meat packing 

ndustry processes in  Manitoba and what that means in  terms of an increase per pound? 
MR. PALYLYK: I couldn't, no, un less you can get it from DBS because volumes moving through 

he plant are classified information. We don't g ive ours out and I would have no idea what goes 
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through the other plants. 
MR. DILLEN: Would you hazard a guess that it wou ld be less than half a cent a pound? 
MR. PALYLYK: I wouldn't even want to hazard a guess but if you are suggesting that possibly t 

a cent a pound is a small amount, I would l ike to suggest that a quarter of a cent a pound sel ls yt 
beef as opposed to someone elses. A quarter of a cent determines a sale . .  

MR. DILLEN: You are on a continuous shift operation. 
MR. PALYLYK: In  most of the departments, we are on a continuous basis. There are soi 

departments that do not operate around the clock. 
MR. DILLEN: So, in some departments then you have a two shift operation? 
MR. PALYLYK: Right and in  some we have one. 
MR. DILLEN: A one shift operation. 
MR. PALYLYK: And some we have three. 
MR. DILLEN: Now, i n  these, which makes up the greater proportion of the operation of a packi 

plant? 
MR. PALYLYK: I would say the two shift, double shifts, would be the largest part of ye 

processing.  
MR. DILLEN: Now, i n  a continuous shift operation, you r  shifts do not necessarily start on Mond 

and end on Friday. You would go through the weekend so that a person may not necessarily work t 
40 hours i n  the one week. 

MR. PALYLYK: We have overlapping sh ifts, this is true. 
MR. DILLEN: So a person could work seven shifts before he would get a day off, because it is 

two separate weeks. 
MR. PALYLYK: You could if you were in the engine room. Say you were a steam engineer, y 

could conceivably do it. The rest of them are schedu led. If your work week starts on Sunday, Y' 
would be, say on a Sunday n ight, you would be finished on a Thursday n ight, so we do have a we 
week and a calendar week. 

MR. DILLEN: Okay. Do you know of any instance where employees have refused to volunteer 
work overtime? 

MR. PALYLYK: I can only speak for Burns here in Winnipeg , for our firm. lt is not a problem with 
under the present arrangement of reasonable overtime. We have had men refuse to work which or 
leads us to sit down and come up with a compromise but it has been no problem. 

MR. DILLEN: it 's not been a problem. 
MR. PAL YL YK: No. 
MR. DILLEN: As a matter of fact, if I read your brief correctly, the time and a half payment has, 

fact, acted as a deterrent to the company for the requirement of overtime. 
MR. PALYLYK: Yes, very definitely because there are other overhead costs that are based on yo 

dol lar payrol l ,  l ike compensation costs, for instance. If they are based on so much per $100 of pay re 
ours in  Manitoba, in  our group are $1 .50 per $100 of payrol l .  So, if you inflate your payrol l ,  yt 
naturally inflate your compensation cost. 

MR. DILLEN: Now, if the differential moves from time and a half to t ime and three-quarters, th 
would act as a greater deterrent to the working of overtime. 

MR. PALYLYK: That is right. 
MR. DILLEN: Will it result in the requ i rement for an i ncrease in the number of employees? 
MR. PALYLYK: I would have to say no because you cannot predict what you are going to get. Yt 

cannot pred ict when you are going to have a favourable market condition and the producer wil l  wa 
to move his l ivestock. You cannot predict when you wi l l  have a rainstorm and a farmer wil l  come c 
the land and decide to run his l ivestock in .  You can't predict when your fi rst snowfal l wi l l  come ar 
the farmers wi l l  be bri nging their cows off the community pastures and they wi l l  want to move them 
very fast, move them into the market. lt is very difficult to predict and it is something that is of suet 
short duration that you couldn't get another shift going. By the time you would be finished evE 
getting the shift, the urgency would be over. 

MR. DILLEN: Right.  Can you give me an average of the number of overtime hours requi red by or 
person, an average of the requi red number of overtime hours for each of the three sh 
ci rcumstances that you've descri bed? 

MR. PALYLYK: We have a clause in the agreement which says, "a reasonable amount 
overtime," but it is not defined and I just couldn't tel l  you . 

MR. DILLEN: Is there not a requirement i n  the continuous shift operation for at least eight hou 
per month, compulsory in  the shift change process? 

MR. PAL YL YK: No. 
MR. DILLEN: In the four-shift system? 
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MR. PALYLYK: No, the only thing we have is "a reasonable amount." If you have a shift that works 
nours, even in there you run into overtime because if you have a heavy volume of business, then 
at you do is you overlap a number of employees from the shift that is finishing into the next shift 
I then you do the same with the next shift. I n  other words, you spike-up the gangs to handle the 
1duct. So even if you are operating with three shifts around the clock, you sti l l  run i nto this 
lrtime. 
MR. DILLEN: Okay. Now can you give us some indication of the number of overtime hours 
1u i red as a result of absenteeism as opposed to schedul ing of overtime? 
MR. PALYLYK: Yes, our absenteeism could run at 1 0  percent. I don't know what portion of it you 
J ld apply in there because there are days when that 1 0  percent doesn't affect you but on the days 
en you must work overtime that 1 0  percent absenteeism definitely becomes a factor. 
MR. DILLEN: So that is absenteeism as a result of injury through Workmens Compensation, 
kness or just somebody that took a day off. 
MR. PAL YL YK: That is right. 
MR. DILLEN: So the combination of that would be about 10 percent? 
MR. PALYLYK: lt wou ld be about 1 0  percent but there would be days when this wouldn't affect 

ur overtime because of the lower volume. On days when you have the add itional volume it would 
a definite factor. 
MR. DILLEN: I can work out the mathematics on that, thank you. 
MR. PALYLYK: There is something else that I would l ike to add here too, that when you are 

>rking overtime it does not necessari ly involve your whole work staff, it could in.volve just a certain 
1eration. lt could be your slaughtering, or it could be your processing, or your beef-boning in the 
11, so it is just departmental more or less. 

MR. CHAIRMAN: Mr. Osland. 
MR. OSLAND: Mr. Chairman, just one short question. You mentioned 37-V2 hours for your clerical 

fice staff. 
MR. PAL YL YK: Right. 
MR. OSLAND: Guaranteed? 
MR. PAL YL YK: They are on a salary basis so it is guaranteed. 
MR. OSLAND: And how about the 40 hours for the plant employees? 
MR. PALYLYK: Thirty-seven hours guaranteed. 
MR. OSLAND: Thank you . 
MR. CHAIRMAN: Mr. McKenzie. 
MR. McKENZIE: Just one brief question to Mr. Palylyk. Could you bring us those hours of 

tertime of the other plants that you don't have? Can you get those figures? 
MR. PALYLYK: 1 wi l l  get them, I wi l l  attempt to get them all  because the competitive nature of the 

LJsiness is such that some of these people are very touchy about thei r statistics. 
MR. McKENZIE: If you could provide those to the Chai rman of our Committee. 
MR. PALYLYK: I wi l l , definitely. I wi l l  go out to every one of our members and solicit that 

1formation. 
MR. CHAIRMAN: No further q uestions? Hearing none, thank you, Mr. Palylyk. 
Committee rise and we wi l l  reconvene at 8 p.m. this even ing.  
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