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11E: 8:00 p.m. 

Industrial Relations 
Monday, June 6, 1 977 

IAIRMAN: Mr. Harry Shafransky (Radisson). 

MR. CLERK: May I have your attention? Mr. Jenkins, the regu lar chairman was taken i l l  today and 
> gone home. M r. Shafransky has been, I understand, appointed as temporary Chai rman. 
MR. CHAIRMAN: Order please. We have a quorum,  we can proceed. We have a number of people 
the l ist to make presentations. We shall start with Mr. Dave Grant from the Mayor's office. Mr.  

ant. Is Mr. Grant avai lable? We' l l  go on to the next person, Mr. Tony Swann, Canadian 
mufacturers Association. Mr. Swann is not present so we shall proceed to the next. Hugh Delaney, 
nnipeg Chamber of Commerce. 
MR . . . .  : Mr. Chairman, M r. Delaney is delayed for a moment. Could we proceed to another 

rson until such time as Mr. Delaney is here? 
MR. CHAIRMAN: Yes, all right. Canadian Association of Industrial Mechanical and All ied 

)rkers. Mr. Fast, are you representing . . .  or Mr. Pitts? . . .  Yes Mr. Patrick. 
MR. PATRICK: Mr. Chai rman, I bel ieve that there are several people from out of town and in case 

l don't finish tonight, have to be back in Committee tomorrow some time, would it be agreeable to 
e Committee to consider at least two or three people from out of town because I believe they've 
·eady made one trip, some of them. 

MR. CHAIRMAN: Wel l I don't know what has been the agreement of the Committee, whether we 
1al with those people from out of town or take them in the order in which they have been presented . 

MR. G REEN: But Mr Chai rman, we have in the past qu ite frequently dealt with people who are 
)m out of the city in order that they not have to come in twice. So I understand Mr. King is from out 
the city, I don't know who else. 
MR. CHAIRMAN: There's Mr. H icks, Camp bell Soup Company, Portage la Prairie and Ralph King, 

madian Chamber of Commerce. Would that be Morden? 
MR. G REEN: Yes. 
M R. CHAIRMAN: All rig ht. Is Mr. Hicks present? Mr. King? If that is the wi l l  of the Committee that 

e proceed on that basis, okay, let's proceed. Mr. King . 
MR. RALPH KING: Thank you, Mr.  Chai rman. As a Vice-President in the Canadian Chamber of 

ommerce representing Manitoba, and I also incidental ly am a manufacturer in Manitoba employing 
>O people. I am also a partner in a trai ler company which employs 1 6  people. But it is as a Vice
resident in the Canadian Chamber that I would l ike to leave these words with you today. 

I think when I report to my colleagues in the other provinces later on this month, I wi l l  have to tel l  
1em that Bi l l  65, i f  i t  is  carried through in its present form, wi l l  serve as a disadvantage to the 
1anufacturers in Manitoba. The compulsory overtime bit; I do not claim to be an expert on it because 
1 past experience I have found that most businesses use voluntary overtime for a simple reason, that 
1at is the one that works. 

But the big d isadvantage that I see in Bi l l 65 is the one and three-quarters times one for overtime 
�rsus the one and-a-half that the other provinces wi l l  have to pay. As an exporter of 90 percent of the 
roducts that I make personally, and I think most Manitoba fi rms have to export because the people 
re not here, if we have to buy labour at $8.75 and compete against Ontario who would pay $7.50 for 
tat same labour, I feel that we wi l l  not be able to sell that particular item. Manufacturers are confined 
y the laws that you set. Unfortunately, consumers are not. And if I was able to put an item up on the 
tands at $8.75, which is identical to one of $7 .50, I am quite sure that the "Made in Manitoba" label 
• i l l  mean very l ittle to the consumer. 

I heard certain proposals this morning which says that you can pass the cost off to the customer. 
ven Mr. Th iebau lt said that. That's qu ite all right if you have the customer confined here in Manitoba, 
ut this is not so for an exporter of th is product. 

I would l ike also for the board to know that in most companies that I have been associated with, 
1at the overtime, more than not, replaces the regular time lost. Mr. Pau l ley made qu ite an example of 
1e fact that certain fi rms only average 38-Y2 hours and I think he talked of more than one industry in 
1at, but Mr. Paul ley forgets that we can pay overtime even when the person may work only 32 hours 
1 a week, because if a person misses on Monday and works overtime on Tuesday, Wednesday, 
'hursday, Friday and Saturday morning, we accumulate eight hours of overtime and four hours of 
1remium pay. I would just l i ke to give you some figures of which I am fami l iar with, and these are the 
our fi rms which I am fami l iar with . One of them last year had $50,000 overtime premium pay. This is 
JSt the premium; this is not the overtime pay, this is the premium.  One of my other companies had · 
1,647 hours of overtime, the thi rd one had 4,973 of overtime and another one had 947 hours of 
1vertime and this was a small factory in Miami,  Manitoba. We also ran a night shift so we were not 
1sing overtime so much to create productivity as we were to correct an imbalance along an assembly 
in e. lt has been said that we could staff for the ultimate, but this is almost impossible because if you 
tave eight people on one operation and one person stays off for that particular day, you have to keep 

27 



Industrial Relations 
Monday, June 6, 1 977 

that other person,  all of the other seven people overtime to make up for that loss. You would ha' 
choice o.f.h iri ng n ine people to do eight people'swork, but in that particular case, then everybc 
eventually would end up with less hours. 

In one of our factories last year where we worked overtime on a four-month basis, the overt 
was accepted on a vote. In Wi nnipeg I think that you wi l l  f ind that most un ions would prefer overt 
to your running a n ight shift against thei r regular staff. Even at time and-a-half, you cannot comp1 
The labou r  that you buy at time and-a-half in all competitive markets is  not profitable. At time 1 
three-quarters we feel that it would have to be avoided. Most overtime - and this I am saying to 
u nions and to Mr. Paul ley - most overtime is the more humane way of staff ing.  lt beats overstaff 
and layoffs. lt is also the time and the money that employees use to go to Hawaii and other thil 
which is outside their  particular schedule. 

One of the things that is forgotten by the people who are making this particular law is the fact t 
they're talking only of labour. But they forget that management has the responsibi l ity to sh01 
profit. Management has that responsibil ity. Management has to find a way to compete. ! would l i kE 
point out that in most fi rms we buy labour in Manitoba and then we sell it in other provinces and otl 
countries of the world. Many of the firms which are members of the Chamber of Commerce wi l l  l 
thei r product for two ti mes labour. In other words if thei r labour is $4 they sel l  that product for $8. 
When you have to pay $7 for labour and attempt to sel l it for $8 you cannot compete. 

One of the other i ronic things about this particular law, I d id not see labour asking for t ime a 
three-quarters. 11 th ink  labour real izes - and this is the massive labour- that they wi l l  suffer a lov 
i ncome. We wil l  lose a balance tool that we have found very handy. We have a penalty as is, becaL 
when a person misses a day at $5.00 an hour we have to buy that day back from them at $7.50, a ne 
most companies you wil l  have more absentees than overtime. I have heard them hang their hat on 1 
health and safety part of this particular law, but if this is valid then I would l ike for somebody to st 
worrying about the owners and the farmers, the dairymen,  the small businesses, the housewives a 
even the politicians. 

Manitoba must export to other provinces. Bill 65 reduces our competitive position; it l imits c 
employee i ncome; it also l im its our g ross provincial product, and I see, to no one's advantage. May 
one of the most important things, that it is also d iscouraging when the need for expansion of jobe 
quite so obvious, and perhaps this explains the reason why all of the money has not been picked 
for Job Creation. I wou ld l ike to see the government handle compulsory overtime with empathy, i1 
way to satisfy both labour and the industries involved. But I would l ike for th em to leave the one-an 
three-quarter times the regular pay, which is a deterrant, to leave it alone so that we would maintail 
competitive level with the other provinces. That is my presentation. 

MR. CHAIRMAN: Thank you , Mr. King. There are some questions? Mr.  Green .  
Before I proceed I should have made i t  known that there are the opportunities at this particul 

time for people to present thei r briefs on other bi l ls beside Bi l l  65. There is B i l l 26, An Act to ame1 
The Apprenticeship and Tradesmen's Qualification Act; Bi l l  45, An Act to amend The Vacations wi 
Pay Act; Bi l l  47, An Act to amend The Department of Labour Act; Bi l l  50, An Act to amend Tl 
Payment of Wages Act; and of course the bi l l  that we are deal ing with. So I would l ike people to I 
aware that they can make presentations on any of these b i l ls besides the one it seems to be mostly a 
Bi l l  65. Mr. Green. 

MR. GREEN: Mr. King, you have raised a new point which I haven't heard mentioned before, ar 
that is with regard to overtime. You have indicated that although there could be a week of 38 hours 
may be three eight-hour days and one ten-hour day, which means that there are six hours of overtin 
in that week. And that could arise because a person missed the fi rst day instead of . . . .  

MR. KING: That's right. 
MR. GREEN: Working five eight-hour days, she didn't come in on Monday and made up tt 

balance of the week by working three tens and an eight. I think that's what you . . .  
MR. KING: That's right. And that occurs when somebody has an expertise that you cannot rep la< 

along your regular l ine. 
MR. G REEN: Well ,  as a matter of fact, there would be an inducement for them to do that. 
MR. KING: We have warned the people and we have told the union that if we had a feeling that 

g roup of people were creating overtime, that we would make a rule that we would not replace the 
lost pay with their overtime, so that if they were doing that they would have to be doing it for 
colleague. lt is very true that if an employee stays off on Monday and they make up that extra eigl 
hours during the week, we have to pay them for twelve. 

MR. G REEN: I am not suggesting that this would be a change, but would it, and I know that you ar 
not going to l ike it one way or the other, but would it be an amel ioration if we said that time-and-threE 
quarters only applies after 40 hours i n  a week, that otherwise overtime is at time-and-a-half? Do yo 
follow what I am saying? 

MR. KING: I do, and i n  most cases we would profit by that particular arrangement , but I think . 
MR. G REEN: I am not interested for the moment, although . 
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MR. KING: . . .  but I th ink you would be penalizing anybody that was honestly sick. 
MR. G REEN: Except that that person would sti l l  get time-and-a-halt. I am not suggesting that he 
Jld not get the overtime rate, but he would not get the premium of time-and-three-quarters, except 
�r 40 hours. 
MR. KING: One of the things that I would l ike to have understood, and I have tried to make that 
lerstood , that most people in business are only processors of fabrics, and all they do is to buy 
our from somebody in Manitoba and try to sel l  it at a profit. And any labour that we were going to 
r time-and-three-quarters for, it wouldn't make any d ifference what it was, we could not make a 
1fit on that. 
MR. G REEN: I realize , and I am not suggesting that you would be much happier, but that would 
e care of that particular problem of a person who d idn't work over 40 hours, but was sti l l  getting 
1e-and-th ree-quarters to make up for her own or his own lost hours which are being worked at 
�rtime. 
MR. KING: Naturally that would be one of the advantages that we would l ike to see, and we have a 

1ling that we cannot understand why labour would differ with us. We would l ike to see it left alone 
it is. 
MR. G REEN: I understand that, and you have made that perfectly clear. I merely wanted to see 

1ether I have the substance of your other point. 
I gather that you and you r  collective bargaining agent have, over the years, made satisfactory 

·angements with regard to overtime. 
MR. KING: lt's satisfactory from a point of view that the rest of the provinces competed on the 

me level that we did, but would you believe it or not that one of the big questions that we have from 
r bargaining agents is to give them more overtime? 
MR. GREEN: I appreciate that . . . .  
M R. KING: So it is not agreeable . . . .  
MR. G REEN: I appreciate that entirely and I have indicated for your information that labour would 
most angry with us if we prohi bited overtime. 
M R. KING: Then we cannot see your point in going ahead with it. 
MR. G REEN: Let me deal with the next question. You do not require the assistance of the state 

MR. KING: Of what? 
MR. G REEN: The assistance of the government to require your employees to work overtime. You 

.n make that arrangement with your employees on your own. I think you said at the beginning that 
ur arrangements with our employees; the best way is to voluntarily agree with them with regard to 
•ertime." 

MR. KING: I would think that even in an industry, such as the printing industry where perhaps a· 
iO,OOO machine could be shut off because somebody refused to keep it running from 4 to 5 o'clock, I 
:>uld think even in that industry, that if you kept anybody on that machine that did not want to be 
ere, it could be a deterrant. I would l ike to emphasize, and it is very d ifficult maybe in l istening to 
•erybody, that there is a great deal more empathy between employers and employees than you 
ould be led to bel ieve. You must have that empathy. 

MR. G REEN: You don't have to tell me that. I believe that over 99 percent of the employers and the 
nployees in this province have arrived at, without any government help or hurt, arrived at their own 
·rangements with regard to overtime. 

MR. KING: That happens to be the same percentage that I have, too. I hated to use that 99 percent 
�cause somebody may ask me to prove it. 

MR. G REEN: If I 'm wrong, I'm wrong on the conservative side. lt should probably be a higher 
nount. 

MR. KING: Then, Mr. Green, why should we have this deterrant to work with? 
MR. G REEN: Now let me ask you the next question. 
MR. KING: Go ahead. 
MR. G REEN: You do not need the government, and it would not be helpful from what I understood 

:>u said, for the government to have a law requi ring people to work overtime. 
MR. KING: I can see in an emergency, but I personally don't . . . .  
MR. GREEN: Only in an emergency the bi l l  . . . .  
MR. KING: That's right. An emergency or a great, great loss. I can see that and I wou ld have an 

lea that labour would agree to that. 
MR. G REEN: I agree with you enti rely. Therefore you as an employer and the Canadian Chamber 

f Commerce don't need the intervention of the state to require people to work overtime. 
MR. KING: I cannot speak for every industry that I represent, being from Manitoba. I understand 

1at one of the industries that started this in the first place, perhaps by vi rtue of a batch of steel that 
ould be very hot at 4 o'clock or, I know that I visited a paper mi l l  where these machines run 24 hours a 
ay with hot water and I forget what the cost is to shut them down. I can see in a particular case, that 
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even.then I would see that the compulsory overtime should. be shared by a g roup. 
MR. GREEN: The parties can get together on it. 
MR. KING: I think  so. 
MR. G REEN: So what I am putting to you is that you do not need a government to have a law 

says that an employer can requ ire an employee to work overtime. That is something that car 
arranged between the employer and the employee without any state i ntervention at al l .  

MR. KING: From fi rst-hand knowledge that I have I would agree with you that we can arrang 
MR. G REEN: I agree with you entirely. 
MR. CHAIRMAN: Are there any other questions? Mr. Patrick. 
MR. PATRICK: Mr. Chairman, . . . .  
MR. G REEN: Then the Chamber of Commerce, and I agree on that item entirely. 
MR. PATRICK: Mr. King, have you got any ind ication what the cost of overtime was last yea 

dollars and cents, approximately? 
MR. KING: You mean in my fi rm? 
MR. PATRICK: Yes. 
MR. KING: Well ,  in my firm we had a figure, there are four firms i nvolved here, it was aro1 

$80,000.00. 
MR. PATRICK: $80,000.00. And what would it be if . . . .  
MR. KING: Wel l ,  you can just d ivide that. lt wou ld be $1 20,000.00. So it would be a $40, 

additional cost. Now I know that Mr. Paulley one time asked me if I cou ldn't absorb things l ike tl 
MR. PATRICK: Yes, that's my question. 
MR. KING: But the manufacturers in  the other provinces don't allow me to make that kin< 

money. We must make a profit. 
MR. PATRICK: Would it affect all of you r  companies? 
MR. KING: lt certainly would. And we would have to make measures by which we could 

compete and it would not be paying t ime and three-quarters. lt j ust couldn't be. So there woulc 
$40,000 that we could just say, and we're not just talking dollar bi l ls ,  we're talk ing isolated decisi1 
which says if I manufacture something, I must be able to sel l  it. So along with making laws, I wo 
have to have somebody - perhaps they could make a law that says Man itobans must buy Manit1 
products. That wou ld help us considerably. 

MR. PATRICK: So you would feel that you would definitely be in a non-competitive positic 
MR. KING: Certain ly. 
MR. CHAIRMAN: Any other questions? Thank you,  Mr. King. 
MR. KING: Thank you. 
MR. CHAIRMAN: The Canadian Association of Industrial, Mechanical and Al l ied Workers. 

Pitt wi l l  be speaking on behalf of the Canadian I ndustrial, Mechanical and All ied Workers. 
MR. ALLAN PITT: Yes, I wi l l  be presenti ng the brief, Mr. Chairman, and myself and Gerry Fast 

answer any questions that may be asked of us after I present it. 
MR. CHAIRMAN: Proceed.  
MR. PITT: I appear before th is Industrial Relations Committee to oppose, i n  the stron� 

possible terms, the amendments to the Employment Standards Act contained in Bi l l  65, wh 
represent this government's position on the subject of the 40-hour week and compulsory overti 1  

I am here representing the views of my National Union, the Canadian Association of lndust1 
Mechanical and All ied Workers, and the many locals which comprise the National Union.  I 
especially honoured to present the views of the striking workers at the Griffin Steel Foundries plar 
Transcona, who are members of CAIMAW Local1, and who have been waging an h istoric and her 
battle since September 1 9, 1 976 against a company which bel ieves it should have the right to fo 
workers to work overtime and to d iscip l ine and d ischarge any worker who refuses to do so. This 
company which bel ieves in compulsory overtime. 

· 

1 am also here to express the feelings and opinions of l iteral ly thousands of working people fr 
across this country who have g iven financial, moral and political support to the strikers at G ri 
Steel because they support this fight for the 8-hour day and voluntary overtime. This support I 
been unprecedented in recent years i n  labour struggles. 

Fi nally, I am here to present to you petitions which cal l for legislation against compuls 
overtime, wh ich have signed by over 3,700 Man itobans. 

The opinion of all these people on the subject of overtime is  basically very simple: overtime sho 
be voluntary. The i nd ividual worker should have the right to refuse to work beyond the norn 
regu lar workday and workweek, and this right should be protected by law. 

lt is such a basic, s imple and just concept that opposition to it can only be interpreted by work 
people in one way; those who oppose voluntary overtime bel ieve that the employer, and not 
working person ,  should have control over how much work a person does once the regu lar work< 
and workweek is completed. Compulsory overtime is not work with d ignity; it is compulsory lab1 
u nder threat of d ischarge. 
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Ve oppose and condemn Bil l  65 because it does not give either the organized or unorganized 
Ker the right to refuse overtime after the regular workday and workweek is completed. 
�i l l  65 says that "management rights shall be deemed not to incl ude any implied right to require 
mployee to work overtime." In other words, management can no longer require overtime simply 
he grounds that overtime fal ls within the parameter of management rights. Under the present law, 
1re a collective agreement is silent on the subject of overtime, management can claim authority to 
Jire overtime as a consequence of management rights. If Bil l 65 is passed, management will have 
1egotiate compulsory overtime in the case of an organized g roup of workers, or set out 
1pulsory hours of overtime as a condition of employment for the unorganized worker. 
3il l  65 wil l not change the essential injustice of the present legislation. This is easily recognized 
m you understand that it is always management and not the workers who want compulsory 
rtime clauses in col lective agreements. No workers want to give management the right to tell 
m when they must work overtime. No union ever puts compulsory overtime on the bargaining 
le as one of its contract demands. Workers may want to negotiate for a guarantee of "X" hours of 
1rtime per week, or they may agree to work a reasonable amount of overtime when requested to do 
on a voluntary basis, but no worker wants to be in the position of being told to work whenever it 
ts the fancy of management. 
Because compulsory overtime is desired by management and not workers, it is clear that Bil l 65 
I change nothing in a practical sense insofar as the col lective bargaining process is concerned. 
der the present law, a union must negotiate a voluntary overtime clause in the contract because a 
mt contract gives management the right to require overtime. U nder the proposed changes, a 
10n wil l have to negotiate against a management sponsored compulsory overtime clause. The 
:ts of life for the union membership are the same: they must still negotiate voluntary overtime. 
der Bil l 65, management will continue to demand compulsory overtime clauses, which is precisely 
at happened at Griffin Steel under the present law. 
To say that the overtime issue should be left to free col lective bargaining is to obscure the 
sential pro-management rights nature of this bi l l .  The bill permits management to secure overtime 
a compulsory basis when workers have no interest in agreeing to give up control over their leisure 
urs. At the same time, management al ready has the right to lay workers off whenever they deem 
it to be desirable. In other words, you are laid off when you are not needed, and you are compelled 
work longer hours when you are needed. 
For almost 1 00 years working people throughout the industrialized world have fought for the 8-

m day in strike after strike, including our own Winnipeg General Strike in 1 91 9, and in some cases 
ve died during these struggles. Historic labour struggles, disputes which have created the 
nditions for a significant advancement of the rights and dignity of working people, are not a 
mmon event, and when they do occur they should be supported whole-heartedly by progressive 
1d democratic people who want to see society evolve into something better than what it has been. 
1stice and relief from oppressive working conditions are cornerstones upon which any society 
1ich cal ls itself democratic must be based. 
The strike at Griffin Steel is an historic struggle for justice and dignity in the workplace. The 

eaning of this struggle has reached the minds and hearts of countless thousands of people from all 
� lks of life who have responded with an unprecedented degree of support. They are waiting to see if 
is province wil l support working people and pass legislation which gives workers a justified 
easure of control over their lives. They are waiting to see if the political leadership in this province 
�lieves in and supports the 8-hour day, which has always meant a person need not work more than 8 
)Urs per day, or whether you believe it is negotiable. 

Bil l  65 says the 8-hour day is negotiable. Bil l  65 means to us that the political leadership in this 
·ovince is turning its back on the historic struggle for the 8-hour day. Bill 65 is essentially 
eaningless legislation for those workers who want the right to choose to work overtime, who want 
' say the 8-hour day is enough,  who believe they are entitled to this measure of control over their 
Nn l ives. 

On behalf of the strikers at Griffin Steel and their many supporters throughout the labour 
10vement and the population at large, and on behalf of all of those who have fought for and will 
ontinue to fight for justice and dignity in the workplace, I u rge you to reject Bill 65 and to replace it 
'ith an amendment to the Employment Standards Act which will have the effect of making al l  
vertime beyond the standard hours of work voluntary. 

To conclude, I want to say that all of the rationalizations we have heard recently about why the 
vertime issue should be left to so-cal led "free" collective bargaining is just so much nonsense as far 
s our members are concerned. The Griffin strike has shown conclusively and beyond any question 
1at the law and the state stand squarely on the side of the employer in a dispute over a principle issue 
uch as voluntary overtime. Free collective bargaining is a smokescreen for the sabotage of justice 
1hich has occurred at Griffin Steel. 

The Griffin strike has brought home to every worker who thinks about it the hard reality that 
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whenever workers try to fight a principle cause in the workplace, the employer can smash the st1 
by call in strikebreakers, with the full co-operation of the pol ice, and by obtaining ex parte injunctil 
when the picket line remains effective. The fact that the employer has these instruments at 
disposal makes a mockery of the notion of free col lective bargaining. Workers, no matter 11 
determined and committed they may be, ultimately face defeat under these circumstances. l 
Griffin strikers fought the company in an economic battle on the picket line and they won. l 
company was forced to reopen the plant and start production. But instead of signing a col lec1 
agreement, they h i red strikebreakers and got the pol ice to bring them into work. 

If free col lective bargaining is supposed to mean there is some kind of balance of powe1 
negotiations, the example of Griffin Steel shows how patently false this notion is. 

If you are not going to rectify the imbalance of power on the picket line by outlaw 
strikebreaking ,  then the very least you can do is outlaw compulsory overtime. Then workers wo 
not have to go on strike to protect their freedom to choose whether to work overtime. 

Thank you, Mr. Chairman . 
MR. CHAIRMAN: Thank you, Mr. Pitt. 
MR. PITT: I would  like to present these petitions to you. 
MR. CHAIRMAN: Those are the petitions from . . .  
MR. PITT: Thirty-five hundred Man itobans. 
MR. CHAIRMAN: Are there any questions of Mr. Pitt? There are also Mr. Fast and Mr. McE1 

available for questions if it is the Committee's wish. Any questions? Mr. Wilson. 

MR. WILSON: There was a gentleman her here from the Manitoba Federation of Labour 1 
morning who was indicating, except in emergency cases, that he would l ike to see all overti 
outlawed. Do you agree with it - prohibited? Would you agree with that position? 

MR. PITT: No, I th ink we have stated it pretty clearly in our briefthat, you know, you can negoti 
-this. There is no question about it. But we want it on a voluntary basis. No question about it - it car 

done voluntarily. 
MR. CHAIRMAN: Any other questions? Thank you ,  Mr. Pitt. 
MR. PITT: Thank you very much. 
MR. CHAIRMAN: There has been a letter sent to this Committee from the Winnipeg Econo1 

Development Board Incorporated. There is only one copy and it is from a T. S. Durham, l ndust 
Commissioner, on behalf of J .  D. Mundie, Chairman. lt is sent to the I ndustrial Relations Committe 
wil l  make a copy of this particular presentation available to all members. I n  the meantime, I wi l l  gi\ 
to the transcribers so it wi l l  be included with in the transcripts of the Committee hearings. 

Mr. Hinings, representing four aerospace companies. 
MR. HININGS: Thank you, Mr. Chairman . This evening I am representing four aerospi 

companies named in my brief. Notice the date of the brief is May 27th. That was because it ' 
originally sent with a letter to Mr. Paulley because we d id n't know what timewe were going to havt 
present it. 

This is a brief of four Winnipeg aerospace companies regarding Bil l 65. The four compar 
submitting this brief, Bristol Aerospace Limited, Standard Aero Eng ine Limited, Boeing of Cani 
Limited , and CAE Ai rcraft Limited, provide the majority of local employment opportunities in 
aerospace industry. All our companies are governed by Provincial Labour Law; some of 
employees belong to unions; some have chosen not to. 

The work carried out by these companies includes: The overhaul of aircraft, aircraft compone 
and eng ines, the manufacture of engine and aircraft components, the manufacture of rockets 1 
related devices, the manufacture, repair and overhaul of sophisticated electronic equipment, 1 
many other applications which, while not strictly aerospace, require a simi lar level of expertis 

Our activities are fairly typical of an industry that is highly labour-intensive. Commonly · 
products require at least double the man-hour content found in the general manufacturing indw 
and in the case of overhaul work, that content is much g reater. As a consequence of our employm 
of comparatively large numbers, the financial impact of Bi l l  65 will be g reater for us than for m 
other manufacturing industries. 

Bi l l 65 of course contains two basic changes to the present situation: An increase in the rate of 1 
for overtime work; and the provision to make overtime voluntary except under certain circumstanc 

An increase in the overtime rate: The aerospace industry is extremely competition and the m 
so because in North America the industry as a whole has shrunk over the past ten years. · 

survivors exist only because they competed successful ly; those that did not compete, did not surv 
Any move which makes it harder to compete in such a market, decreases the ability of a compan: 
stay in business. 

The Manitoba segment of the aerospace industry already competes with two g reat disadvanta! 
- distance and climate. We are a fairly small part of the aerospace industry as a Canadian indus 
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)ioying no more than approximately 1 0  percent of the total work force. However, our wage rates 
1pare favourably with our competition in Ontario and Quebec but are quite frankly in excess of 
wage rates paid by some of the United States companies with which we try to compete. 
)ur use of overtime fluctuates, depending on our workload and the availabil ity of su itable 
1power. Generally if a company's work load is increasing, overtime wi l l  be used heavi ly unti l  
' icient new employees can be h i red to meet the need. Conversely, if a work load is  dropping, 
rtime is comparatively low. 
Contrary to the Minister's opinion, at least as reported by the Winnipeg Tribune, overtime is not 
·ked in order to avoid the payment of fringe benefits. If The Tribune was accurate in its quotation, 
wou ld be extremely interested to know which companies were referred to. Quite frankly, we know 
10 companies that follow this practice and we consider that any that do so, must either have 
tefit programs that are wildly in excess of the general pattern in North American industry, or are 
11y mistaken in their calcu lations. With the usual package of benefits amounting to 20 to 30 
·cent of wages, it can never be cheaper to work overtime. In any case, it is not uncommon as a 
1eral practice to include overtime when calculating one of the major fringe benefits, vacation pay. 
Overtime is worked because a company has insufficient workers avai lable to do the necessary 
rk in regu lar time, or because of a sudden change in work load makes extra work necessary on 
·iy short notice. A customer demand for accelerated del ivery, a production problem, machine 
lakdown, absenteeism or any one of a host of reasons can cause that extra work. However, 
hough the above points have to be placed on record, the reasons for working overtime are in fact 
mp letely irrelevant. The reasons in Manitoba are the same reasons for which overtime is worked in 
y part of the North American Aerospace Industry. Whatever the reason for overtime, it  is extremely 
·eiy that the cost of overtime can be absorbed by anyone but the company. The premium portion of 
ertime paid becomes an extra expense of doing business. The h igher cost of meeting the demands 
our customers - and they can be extremely demanding - wil l  make it more difficult to respond to 
)Se demands. it  follows from this that it wi l l  be more d ifficult to retain  those customers and thus 
He d ifficult to continue to employ 
Manitobans. The result of this change therefore tor which we know of no parallel in North 

nerica, wi l l  be to reduce employment rather than increase it. The same wi l l  apply to much it not al l 
Manitoba business and industry. it wi l l  be more expensive and thus more difficult for a Manitoba 
mpany to provide a job tor a Manitoba worker than it wi l l  be for a rival company to provide a job for 
worker in Ontario, Quebec, Minnesota, Massachusetts or any of the myriad centres where 
1mpetition exists. 

Voluntary Overtime: We hold to the view that it is always better to ask an employee to do 
1mething than to order that employee. We also hold to the view that an employee has a 
sponsib i l ity to accede to the reasonable requests of his employer as regard to the working of 
•ertime. The great majority of employees the greater part of the time are responsible and co
>erative in this regard . There are inevitably occasions when employer and employee do not agree. 
Jt generally these d ifferences are worked out without harm to either party. However, in B i l l  65 the 
lVernment appears to have g reatly increased the chances of conflict between employer and 
nployee. The way this proposed legislation is written with the presumed intention of making 
tertime voluntary unless a company and its organized employees agree that it should be otherwise , 
m only lead to more Griffin situations than fewer. 

One company of this g roup has overtime specifically stated as voluntary in its agreement and has 
�d this used against it as a pressure tactic by its union during the l ite of the agreement and not in  
�lationship to normal contract negotiations. No doubt other companies, not in the group, have had 
te same experience and if this leg islation is passed many others wi l l .  If the withholding of voluntary 
vertime becomes an accepted pressure tactic, many employers wi l l  react at the negotiating table 
ith obvious results. We consider tor the sake of industrial harmony in this province, that this change 
1ou ld not take place. If the Leg islatu re does decide in its wisdom to institute the change then we 
Jggest a further change. The definition of strike in the Labour Relations Act should have another 
la use added. 1 q uote: "The refusal, individually or collectively to work overtime in an attempt to force 
1e employer to accede union or employee demands." 

We regard this approach, however, as a poor second alternative and consider that the situation 
hould be left as it is at present in which the great majority of employers and the g reat majority of thei r 
mployees qu ietly work out thei r own mutually satisfactory approach to the problem. 

Submitted this 27th day of May, and at that time it was signed by the Chief Executives of the tour 
ompanies involved. 

MR. CHAIRMAN: Thank you Mr. Hinings. We have people wishing to ask questions? Mr. Green. 
MR. G REEN: Mr. H inings, fi rst of al l ,  let me say that I consider this to be a very constructive 

1resentation. I go to the last part of your brief where you say that the large majority of employers and 
1mployees under tree contractual arrangements are able to arrive at satisfactory provisions with 
egard to overtime. That is the way it is at present. You do not need the state to help you require a 
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personto work overtime? You can make that arrangement with you r  �mployees. 
MR. HININGS: We do not need the state to help us. We do not need the state to tell us that it has 

be voluntary. 
MR. G REEN: So that any state section that says that it has to be compulsory you can do witho 
MR. HININGS: Yes, we can do without it. 
MR. GREEN: Well, that's what the bill does. lt  removes a requ i rement that an employee we 

overtime and you say you can make that arrangement yourself with you r  employees. 
MR. HININGS: Most of the t ime that works perfectly fairly, Mr. Green. 
MR. GREEN!: I am aware that you never always have agreement under any circumstances, an 

know of no ideal state where this would take place. 
Now you indicate what I consider to be a real problem that where there is an agreement whi 

provides for voluntary overtime and you have such agreements within your group that there i� 
potential abuse. There are potential management abuses as wel l .  

M R .  HININGS: Correct. 
MR. G REEN: And the potential employee abuse that you've put is not a hypothetical one, that t 

employees have a voluntary overtime provision. I n  the middle of a contract, they can get together a 
use that as a weapon to change the existing bargaining arrangement. 

MR. HININGS: Yes, they can and it has been done. 
MR. G REEN: That could create a real problem. 
MR. HININGS: Yes. 
MR. G REEN: That could mean that the next time around the negotiations the employer wot 

want to see to it that it wouldn't happen again. 
MR. HININGS: This has happened I bel ieve in one situation, not in all no doubt. 
MR. GREEN: I know of one in which it has happened . 
MR. HININGS: Yes, so do I .  
MR. GREEN: Now, could you not i n  terms of a collective bargaining arrangement put this claL 

that you asked us to add. In other words can't you do for yourselves much better than what t 
government can do for you - in labour relations I bel ieve that that's 1 00 percent true - that y 
could arrange with you r  employees that although overtime is voluntary, a clause in the agreemE 
could say that any attempt in concert to withhold overtime on the part of employees or to persuade 
coerce or otherwise induce people not to work overtime shall constitute a strike and wil l  allov 
g rievance to the employer? 

MR. HININGS: This could be done , M r. Green. 
MR. GREEN: And that would have the effect and what's more, if it were done in that way 

agreement between you and your employees it would have the wonderful benefit of not involving 1 
state in your relations with your employees. 

MR. HININGS: The state seems to have set its sights on becoming involved in the relationshi 
between employers and employees, Mr. Green. We are suggesting an elaboration of tl 
arrangement to clarify the arrangement that is suggested in Bill 65. 

MR. G REEN: But, Mr. Hin ings in this particu lar case and with regard to this particular provision 
and I'm not deal ing with the time and three-quarters tor the moment . . .  

MR. HININGS: No. 
MR. G REEN: . . .  we're getting out, we're not getting in. The present law says . . .  
MR. HININGS: You're getting in ,  Mr.  Green. 
MR. GREEN: The present law says that an employer can requ i re an employee to work overtin 

something which you couldn't do without the state. 
MR. HININGS: The present law has been interpreted that way. lt does not come out and sa; 

specifically. You know, you're a lawyer. You know you can get two lawyers who'll g ive you t 
different opinions. 

MR. G REEN: Yes, Mr. Hin ings, I 'm happy to hear you say that that law doesn't require overtir 
because I never bel ieved it did either but some J udge says it does and therefore in the better par1 
wisdom wou ld be to remove it so that the state would not be intervening i n  your affairs. 

MR. HININGS: The state is interven ing even more deeply in our affairs with this bill as i1 
presently proposed. 

MR. GREEN: I know , but the bi l l  as it is presently proposed with respect to overtime takes c 
legal assistance to the employer, I mean state assistance to the employer which you've alrea 
ind icated you don't need and don't want. 

MR. HININGS: Well ,  one particular company with which I'm fami l iar doesn't need it and does 
want it, but I can see situations where it could well be needed. 

MR. G REEN: But the clause that you're talking about which you say could be put into 1 
legislation as a second best , is something that you cou ld arrange between yourselves and ye 
employees by collective bargaining. 

MR. HININGS: Conceivably it could be done. 
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MR. G REEN: Now, M r. Hinings, I want to turn to the time and three-quarters because you've 
icated that the Minister of Labour -at least you can't believe that he said it - and that you are 
ndering whether he really means it when he says that time and three-quarters is now worked 
hout being much of a premium.  If an employer was making - let us say - $7.00 an hour and those 
Jrs there were 30 percent fringe benefits that would bring h im pretty close to $1 0.00 an hour that 
s being paid for the regular time. 
MR. HINI NGS: Yes. 
MR. G REEN: Then overtime would be $10.50 which if they only included the hourly rate in 
culating overtime then your overtime hour is costing almost the same as your regu lar hour. 
MR. HINI NGS: Fi rst of all your assuming a 30 percent fringe benefit package, which is a pretty 

nerous one. 
MR. G REEN: I took the best argument for myself, Mr. Hinings, but I wanted to see whether - and 

�know that it might not be that wel l- but if we took say - 30 percent is not even high enough to get 
$10.00 - but I said take $3.00 rather than 30 percent. 
MR. HININGS: You can't assume that none of those benefits are now covered. Now wait a 

lment. Some employers do include overtime in the calculation of vacation pay and of overtime pay, 
t beyond that. . . 
MR. G REEN: But the Minister has ind icated that where that's included he's l iable to - he's 

nsidering favourably a change - but if it's not included, are my calculations correct if we assume 
.00 an hou r and $3.00 in fringe benefits that the overtime hour is costing 50 cents more than the 
;Ju lar hour? 

MR. HININGS: No, I d isagree with you.  
MR. GREEN: Why? 
MR. HINI NGS: Because you have quite a number of fringe benefits that don't depend on how 

any hours in a month a man works. For instance . . .  
MR. GREEN: But they do constitute a cost of the employer for the employee which is not 

1gmented by having that employee work overtime hours. 
MR. HININGS: They do, oh yes. But the employer wi l l  often agree to provide a certain benefit and 

at benefit wi l l  apply whether the employee works fu l l  number of hours a month or a short time in 
tch month or overt ime in each month. 

MR. G REEN: I agree. That's why . . .  
MR. HININGS: I 'm thinking of supplementary hospital insurance plans. lt doesn't matter a damn 

lW much time the employee works, he's covered for a certain type and a certain pattern of benefits. 
MR. G REEN: But doesn't that confirm the Minister's position, that certain hours are paid for and a 

>st to the employer regardless of whether overtime is worked or not and therefore working overtime 
les not augment the employer's costs for these hours, which is what the M inister was saying. 

MR. HININGS: Wel l ,  the employer has to pay the same amount whatever the hours the employee 
orks, I g rant you.  

MR. G REEN: So,  it may be more or less right, but at the present t ime,  t ime and a half is not as much 
penalty as it used to be when there were lesser fringe benefits. 

MR. HININGS: Time and a half is only a penalty, Mr. Green, because it is wildly d ifferent from the 
�tterns with which we compete in Manitoba. Man itoba industry has to compete against industry in 
ther provinces and in the United States that pay time and a half for overt ime. Anything that adds to 
1at competitive d isadvantage is a d isadvantage to Manitoba industry. 

MR. G REEN: Mr. Hinings , would it not be correct that 40 employees working a certain number of 
ours, that if you gave them al 1 41 hours you would be paying time and three-quarters or time and a 
alf presently. If you h i red 41 employees, it would not only not mean that you would have a h igher 
Jst but you'd have a lower cost , and therefore isn't time a p remium on overtime an incentive to 
�duce your cost by hiring more employees. 

MR. HININGS: No. You don't pay overtime to avoid h i ring employees, Mr. Green. Or very rarely -
1t's put it that way - I'm not saying nobody ever does. 

MR. G REEN: Well ,  you shou ld. 
MR. HININGS: But you work overtime, as we said in the brief, to cater to situations that keep 

rapping up. If we have a lathe operator turning out a particular part for a U.S. company and the U.S. 
ompany asks us to accelerate del ivery of that part, there's no point in us trying to h i re another lathe 
perator to run that machine for four hours a week or ten hours a week. We ask the regular employee 
) do that. That's overtime. If we come up with work for two lathes, then we h i re another employee, 
ut not just for the extra bit of work per week or per month that is caused by increasing work · 
onditions such as the one I quoted. 

MR. GREEN: I understand. Thank you.  
MR. CHAIRMAN: Okay, thank you.  M r. Pau l ley. 
MR. PAULLEY: M r. Hinings, how much overtime is worked in the aerospace industry in the 

'rovince of Manitoba -(Interjection)- Would you kindly l isten to my question . Fi rst of all ' I would 
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l ike to know how much overtime is worked in the aerospace industry in the Province of Manitoba 1 
which they would be requi red to pay one and threequarter percent overtime, not taking in 
consideration the point that Mr. G reen has indicated to you,  that where fringe benefits are included 
arriving at the base rate, the time and a half will be applicable instead of time and three-quarters. Ci 
you tell me against the DBS Statistics that indicate that in your  particular industry, which is 
depressed industry at the present time, the average - and I cite average, it may be d ifferent betwe1 
the d ifferent companies that you are representing here tonight - that on average it only comes 
about 37 work hours per week. 

MR. HININGS: I'm trying to remember who it was once said, l ies, damn l ies and statistics, t\i 
Paulley . . .  

MR. PAULLEY: I'm not talking about lies I just want to know from you Mr. H inings. 
MR. HININGS: You can use statistics to demonstrate an awful lot. 
MR. PAULLEY: Pardon? 
MR. HININGS: You can use statistics to demonstrate quite a lot, Mr. Paul ley. 
MR. PAULLEY: That's right. 
MR. HINI NGS: The DBS figures do not take into account such things as absenteeism. If I had tE 

employees on my books as an employer working 40 hours a week and I lose through absenteeism tl 
equivalent of one man per week, I only get 360 hours or an average of 36 hours per employee , anc 
can work 1 0  percent overtime and I sti l l  don't completely come back to the 40 hours a week. No• 
what I 'm saying is that the overtime that is worked by the industry is not generally sufficient 
account for absenteeism, thus your DBS Statistics that come out with a lower figure than 40 hou 
per week plus the fact that those figures cover some companies that work 40 hours, some compani1 
that work 37 %. I can't answer for all the companies in the group that I 'm representing, but I know th 
the company by whom I'm employed works between four and 10 percent overtime depending c 
whether we are bui lding up or static or tapering off. Actually it drops down to 2 percent if we' 
tapering off badly. But we sti l l  don't catch up with our absenteeism. So, on average, considering t1 
number of employees we have on our books, we probably average less than 40 hours a week. 

MR. PAULLEY: Then isn't that a criteria that you should take into consideration when you' 
making representations to this committee that is considering this whole problem, - not insofar i 
the company that you represent, and I 'm not sure which company that you do represent, I mu 
confess - isn't this one of the factors that we have to take into consideration or should take in 
consideration? 

MR. HINING: Assuming that our absentee rate, and our reasons for working overtime are r 
different from those with whom we compete, Mr. Pau lley. 

MR. PAULLEY: Then, Mr. Hining you would agree then that the DBS figures are reasonab 
accurate that in your particular industry the average work week is less than 40 hours per week whic 
would call for punitive overtime rates. 

MR. HININGS: I 'm not qu ite sure what you mean by punitive overtime rates. 
MR. PAULLEY: Okay, time and a half or time and three-quarters They're punitive rates. 
MR. HININGS: I wi l l  agree with you that the average work week in the DBS Statistics - and thE 

are no doubt correct - is probably less than 40 hours per week. 
MR. PAULLEY: Okay, then what's the problem? 
MRBut it doesn't detract and it doesn't remove the fact that we work a certain amount of overtin 

and I said up to 10 percent overtime. 
MR. PAULLEY: Ten percent of what? 
MR. HININGS: Forty hours a week. 
MR. PAULLEY: No, ten percent in total .  
MR. HININGS: Ten percent of the hours we can normally get out of our work force. 
MR. PAULLEY: How many hours are your normal work week input as far as . . .  
MR. HININGS: For some of our employees 40 hours a week . . .  
MR. PAULLEY: . . . Excuse me, just a minute. Insofar as your particular firm or your particuli 

industry, what constitutes the total number of overtime hours worked by employees in your industr) 
MR. HININGS: I can't answer for the industry. In in my particular firm we estimate this yei 

probably 60,000 to 80,000 hours. 
MR. PAULLEY: On how many employees? 
MR. HININGS: A thousand. 
MR. PAULLEY: And you said, Mr. H inings, just a moment ago that you can't estimate, or you car 

g ive us precise information, but it's just an estimate. 
MR. HININGS: That's an estimate for the particu lar firm that is 60,000 to 80,000 hours on 1 ,OC 

thousand employees. 
MR. PAULLEY: But that's 60,000 to 80,000 on 1 ,000, that's about six hours, is it, over a year� 
MR. HININGS: it's 60 to 80 hours over a year. 
MR. PAULLEY: Sixty over a year which could conceiveably mean one or one and a half hours PE 
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ek per employee. Would that be correct? 
MR. HININGS: Yes. 
MR. PAULLEY: And your argument is that insofar as the appl ication of the 1% to 1 % percent

j I 'm excluding the suggestion that I have made to the Leg islature that we wi l l  consider that where 
1ge benefits are included in the arriving at the time and a half - that it would not be necessary to 
ply 1 %, providing of course that the fringe benefits equate basically the differential between 1 % 
cl 1 %. Now, if in your particu lar industry, the factor of approximately 1 Y2 hours per week per 
1ployee are applicable, isn't that really insignificant in the total cost factor as far as the aerospace 
lustry is concerned? 
MR. HINI NGS: Yes, I never . . .  
MR. PAULLEY: You agree with me then? 
MR. HININGS: No, I don't agree with you . 
MR. PAULLEY: Oh, you don't agree? 
MR. HININGS: . . .  that it's insignificant, Mr. Pau l ley. 
MR. PAULLEY: Wel l ,  what wou ld it amount to? 
MR. HININGS: $1 00,000. 
MR. PAULLEY: Half of one percent? 
MR. HININGS: No, maybe more than that, maybe half, maybe less than . 
MR. PAULLEY: Wel l ,  let's say one percent and be generous to you . 
MR. HININGS: But one percent in a tightly competitive industry - and it is viciously competitive, 

e aerospace industry - . . .  
MR. PAULLEY: That's right. 
MR. HINI NGS: . . .  one percent can make the d ifference between a company staying afloat and 

1ing under. lt can make the d ifference between a company losing jobs that it would otherwise have 
>tten. 

MR. PAULLEY: If perchance in your particular industry, that this is a uniform pattern, that the 
1sts are increased by this one percent, which is a hypothetical f igure and I think we' l l  agree on that 

MR. HININGS: Yes, I do. 
MR. PAULLEY: . . .  that you take on another three or four employees in the operation of your 

dustry, would that not el im inate ? 
MR. HINI NGS: No, Mr. Paul ley. 
MR. PAULLEY: lt won't? 
MR. HINI NGS: Because as I told M r. Green, if a customer demands that we deliver some, or asks 

·and it's damned near a demand sometimes - asks that we deliver something ahead of time, then 
e have to have the man who is working on that particular machine or carrying out that particular 
Jeration, work a l i ttle bit of overtime this week and next week. The week after it will be a d ifferent 
nployee, and that week after that a thi rd one, three or four employees who can do every job in the 
ace? No. 

MR. PAULLEY: All right, so that lessens the impact. That lessens then the i mpact on the individual 
nployee. Now I would l i ke to ask you . . .  

MR. HININGS: lt lessens the i mpact on the individual, it doesn't decrease the i mpact on the 
Jmpany, this one and threequarters. 

MR. PAULLEY: No, okay. I would l ike to ask you,  Mr. Hinings, how many of the f i rms that you are 
lpresenting here this evening, are subject to a collective agreement? 

MR. HININGS: Two of us I know of. 
MR. PAULLEY: Are there any provisions in the col lective agreement that provide for a base for 

vertime work? 
MR. HININGS: Yes. 
MR. PAULLEY: What are they? 
MR. HINI NGS: What I am most fami l iar with, it is time and a half for the f i rst four hours, then 

ouble time. lt is double time after more than 12 hours a week. 
MR. PAULLEY: Then can you tell me, Mr. Hinings, how many hours are worked on 1 Y2 t imes and 

ow many hours are worked on double time, because in my mathematical m ind which is quite 
·equently deficient, the differential between 1 Y2 and twice does not equate 1 %. 

MR. HININGS: The only hours that are worked on double t ime are very few extreme emergency 
,ou rs in maintenance cases general ly, Mr. Paulley. The bulk of overtime is not worked on double 
me. Time and a half is expensive enough as it is. Double t ime is far too expensive to try and sel l  a 
1roduct. Time and three-quarters would be more expensive than time and a half. 

MR. PAULLEY: I appreciate that, Mr. Hinings. You r  observations are correct and I think that that is 
1bvious, that if you're paying time and a half for a certain number of hours and double time for others, 
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it's more punitive for your  companies to pay double time. But that doesn't answer the question th; 
am d i recting to you. Your objection is, in part, to 1 %, now, what aboutthe two companies that y 
indicate are not represented by col lective agreement. How do they work? 

MR. HININGS: They pay time and a half. I don't know if they pay double time, Mr. Paul ley, or n 
MR. PAULLEY: They have to pay time and a half. 
MR. HININGS: Oh, yes, sure they do. 
M R. PAULLEY: But what about double time? 
MR. HININGS: I don't know if they pay double time or not. But if they do . 
MR. PAULLEY: So, then, I don't want to be argumentative with you, M r. H inings, but you do 

know. 
MR. HINI NGS: No, I don't know. 
MR. PAULLEY: Apparently the impact on the organizations or the companies that you � 

representing here tonight, the impact of the cost of overtime, but you generalize - and I 'm r 
attempting to be critical of you, the individual - but you indicate to the committee that you are n 
aware of two of the four companies that you are representing as to the i mpact of overtime becau 
you don't know whether or not the two companies that are not under collective agreements p 
double time or otherwise; and indeed, at your own remarks you don't know the input of double tir 
against time and a half. 

MR. HININGS: Double time is hardly ever worked, Mr. Paul ley, in comparison . . .  
MR. PAULLEY: Have you any figures? 
MR. HININGS: In the case of the company that I represent, maybe 5 percent of the total hours 

overtime are double time. 
MR. PAULLEY: When would that occur? 
MR. HININGS: This, as I said a few moments ago, these are maintenance cases, extrer 

emergencies, where you have to have somebody work beyond the time and a half level into dout 
time. 

MR. PAULLEY: What about work for Sundays? 
MR. HININGS: Sunday is double time, but it is hardly ever done. 
MR. PAULLEY: Sunday is double time in any case. 
MR. HININGS: lt is hardly ever carried out. 
MR. PAULLEY: Could you produce for the benefit of the Committee, figures of a breakdown 

those hours in order that the Committee and myself would be in a position to challenge the avera 
statistics documented in the latest information that came on my desk, that in your particular indust1 
Aerospace - and I agree that it's in a depressed situation at the present time - could you . 

MR. HININGS: Depressed but trying to bui ld up . . .  
MR. PAULLEY: Pardon? 
MR. HININGS: Depressed, but trying to bui ld up at the moment. 
MR. PAULLEY: That's right, and we're trying to help you bui ld it up. And we're also attempting 

provide jobs for Manitobans as against other alternatives. I 'm sure even that you wi l l  appreciate 
this point in time . . .  

MR. HININGS: I don't disagree with the attempt to provide jobs, but I feel that this wi l l  wo 
against it though, Mr. Paul ley. 

MR. PAULLEY: All right. Now then, my question then to you, Mr. H inings is, can you provide t' 
Committee with information i nsofar as the input of double time as against time and a half, becaus 
have indicated in the Leg islature that I am prepared -I'm almost dictatorial, I don't mean it that w 
- but I have indicated to the Legislature that where fringe benefits are i ncluded in the base rate f 
overtime, that we are prepared to amend the leg islation so that those firms that have a collecti 
agreement that provide for the base rate to include fringe benefits are not prejudiced against b) 
uniform appl ication of time and three-quarters. 

MR. HININGS: I don't get your  connection of fringe benefits with double time; but I can certair 
provide for the company that I represent - I  don't know about the group - the incidence of dout 
time versus t ime and a half, that I can provide for the committee, compared with regular hours if ne1 
be. 

MR. PAULLEY: Yes. But the only thing, Mr. Hinings, is I am sure that you wi l l  appreciate or g ive n 
a l ittle credit for, that I do look at statistics from time to time that are contrary to the position that y1 
are taking on behalf of the four companies that you are representing here tonight. 

MR. HININGS: Not necessarily contrary, Mr. Pau l ley. lt's just that maybe you are not aware of ' 
the factors that go into the completion of those statistics. I 'm not saying that they're contrary. ! do1 
agree that they shoot down the position I've taken. 

MR. PAULLEY: Okay. Can you tell me, Mr. Hin ings, as to the total number of employees that a 
covered under a col lective agreement as opposed to those who are not covered under col lecti 
agreements? lt is my understanding, Mr. Chairman, that provision is made in col lective agreemen 
for some control or some methodology in which overtime is worked. Can you g ive me a breakdown 
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:he number of employees covered with the col lective agreement and those that are not? 
MR. HININGS: I can do that. 
MR. PAULLEY: Would you kindly do that? 
MR. HININGS: Certainly. 
MR. PAULLEY: And then one further question, Mr.  Chairman, . 
MR. HININGS: What was the purpose of that figu re though, M r. Paul ley? 
MR. PAULLEY: Because statistics are lacking;  and that is one of the reasons that in the proposed 
islation that there wil l  be a requirement for a reporting to the Manitoba Labour Board of overtime 
urs so that we wil l  have stistical information for the future; because you, l ike I, are arguing a point 
re that we're real ly not knowledgeable about because of the lack of statistical date, and that's the 
>vision there. So that is . . . 
MR. HININGS: Don't you think you've jumped the gun a bit with this type of legislation if you are 

:king in statistics, M r. Paul ley? 
MR. PAULLEY: No, it is not, Mr. Hinings, because I am going in accordance with statistical 

ormation that is avai lable to us which you dispute, and that is the statistical information provided 
the Dominion Bureau of Statistics which indicate that your particular industry only works about 

.5 hours on average per week. 
MR. HININGS: If you accept those figures as indicating that there is no overtime worked, what is 

� purpose of the legislation, Mr. Pau l ley? 
MR. PAULLEY: Mr. Hinings, I am not going to get into an argument. All I 'm saying to you is, that 

u are appearing before the committee tonight to dispute our suggestion that overtime is really 
>ignificant to the total cost operation of your industry, and I use the only statistics that we have 
ail able to us to disprove your al legations, and those of others, who we wi l l  be hearing from, thatthe 
rpl ication of one and three-quarters for overtime will chase the industries out of the Province of 
mitoba. 

MR. HININGS: I don't d ispute the statistics you have, Mr. Paul ley, . . .  
MR. PAULLEY: All r ight, that's ali i want to know as far as that part is concerned. Now you say that 

'O of your companies are organized? 
MR. HININGS: Partly organized, I should say. 
MR. PAULLEY: Pardon? 
MR. HINI NGS: Partly organized, I should say. Partly organized. 
MR. PAULLEY: Partly organized. Now what do you mean? 
MR. HININGS: Not al l of our employees are covered by a bargaining unit. 
MR. PAULLEY: Okay. One last question to Mr. Hin ings, M r. Chairman. In the period of time that 

>u have been connected with these four companies, two organized and partially, two unorganized, 
ive you had any industrial disputes in the aerospace industry which could be attributed to· 
·ovisions for overtime? 

MR. HININGS: Not in my own company, and I don't believe in the other company that is 
·ganized, M r. Paul ley, no. 

MR. PAULLEY: Fine, Mr. Chairman. So it hasn't been a factor insofar as negotiations in the 
·riving at a collective agreement? 

MR. HININGS: Not to the point of an industrial dispute' Mr. Pau l ley. 
MR. PAULLEY: Thanks. 
MR. CHAIRMAN: Mr. Sherman. 
MR. SHERMAN: Thank you,  Mr. Chairman. Mr. Hin ings, has it been your experience in industry 

1at fringe benefits, generally if not consistently, are based on g ross pay? 
MR. HININGS: lt varies widely, Mr. Sherman, and not al l  fringe benefits can be related to pay. 

acation pay can and in some of the companies certainly it is related to gross pay. I n  the matter of 
rovision of life insurance, no, it is not generally related to the number of hours a man works, or 
nything l ike that. You provide a certain amount of life insurance that is either a flat sum or based on 
n assumed annual rate of earnings. Provision of semi-private hospital i nsurance is not based on pay, 
nd this type of thing. So some are and some aren't, but it's widely varied. You can't generalize on that 
ne, I'm sorry. 

MR. SHERMAN: What about the Canada Pension Plan, it's based on gross pay. 
MR. HININGS: That's based on gross pay, yes. 
MR. SHERMAN: What about, well vacations with pay, that's based on gross pay. 
MR. HININGS: Sometimes it is, sometimes it isn't. lt isn't required to be under Manitoba law. Sorrie 

ompanies do pay a percentage of gross pay though.  
MR. SHERMAN: What about Unemployment Insurance? That's based on gross pay. 
MR. HININGS: Based on g ross pay, yes. 
MR. SHERMAN: What about Workers' Compensation? That's based on a flat levy per job. 
MR. HININGS: Per $1 00.00 a payrol l .  
M R .  SHERMAN: Yes. 
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MR. HININGS: . . .  for regular payrol l  un it. 
MR. SHERMAN: Per payroll un it, yes, So when Mr. Green - well j ust before I get to that - th 

are a substantial number of major fringe benefits that are based on gross pay. They are based 
gross pay. 

MR. HININGS: Yes. 
MR. SHERMAN: So to take the figure, for example, that Mr. Green took of $7.00 and 30 perc 

fringe benefits which would bring that up to $9. 1 0, Mr. Green said $9.00, $1 0.00, well $9. 1 0 - e1 
that would be something of an exaggeration, would it not, because if you're looking at 30 perc 
fringe benefits, you're looking at a lot of these substantial fringe benefits we're talking about here t 
are based on gross pay to beg in with ; so do you see any benefit to the amendment that the Min iste 
Labour has suggested he might bring in ,  in terms of basing the overtime rate on the rate of pa 
fringe benefits are i ncluded in the base? Do you see any particular i mprovement if the Minister t 
suggested he might improve the bi l l ,  in his view, by doing that? Would you regard that as a sign ific1 
improvement? 

MR. HININGS: lt would be a bureaucratic nightmare. 
MR. SHERMAN: Rather than being a significant improvement, it would be a bureaucra 

nightmare. Not only that but it wouldn't even be an improvement, real ly would it, because of 1 
number of fringe benefits that are based on gross pay to begin  with? 

The second point: I want to ask you about the impact of overtime. Beyond the pure mathemat 
that Mr. Paulley has been pursuing and that's a legitimate pursuit, but beyond that, measured no1 
terms of those pure mathematics but measured in terms of the psychological impact, do you se' 
serious psychological impact for business and i nd ustry in this province by going to the time a 
three-quarters overtime rate? 

MR. HININGS: I am no psychologist, Mr. Sherman, but I think it would i ncrease the feel ing that ' 
are working at a d isadvantage in cl imbing uphi l l  al l  the t ime trying to keep a private industry ba 
going in this province. lt would certainly work against the development of new industry in t 
province or the expansion of existing industries. 

MR. SHERMAN: I f  you were working for your company at the presenttime, not in Winnipeg but 
us say in Ontario, and you were asked, having studied the facts, to suggest where you would l ike 
come and start up an operation for your company in western Canada and you were told that in Briti 
Columbia, Alberta, Saskatchewan - let us say all things being equal in terms of available labo 
force - and in British Columbia, AI berta and Saskatchewan, the overtime rate was time and on e-h 
and i n  Manitoba it was t ime and three-quarters without going i nto the mathematical calculations tt 
Mr. Pau l ley has put, would you f ind that a rather sign ificant discouragement for electing to come in  
Manitoba? 

MR. HININGS: Yes, I would most certainly. 
MR. SHERMAN: Thank you very much, Mr. Chairman. 
MR. CHAIRMAN: Thank you. Mr. McKenzie. 
MR. McKENZIE: Mr. Hinings, did you g ive us a figure of the approximate overtime cost you'll ! 

faced with, with this legislation? 
MR. HININGS: For one particular company I did. I th ink the figure I tossed out was probat 

$1 00,000 -(I nterjection)- a l ittle more, $1 20,000 did I say? 
MR. McKENZIE: The other question, Mr. Chairman, d id I hear you or the Minister say that tl 

legislation wi l l  create more jobs for your company? 
MR. HININGS: I d idn't. I th ink I said it would be l ikely to create fewer, Mr. McKenzie. 
MR. McKENZIE: Thank you. 
MR. CHAIRMAN: Thank you Mr. H inings. 
MR. HININGS: Thank you Mr. Chai rman. 

· MR. CHAIRMAN: Mr. H icks, Campbell Soup Company, Portage la Prairie. 
MR. WILKINSON: Mr. Chairman, might I correct two things. Fi rst of all my name is not Mr. H ick 

it's Wi lkinson. Mr. H icks was not able to be here and this morning it was alleged that Campbel l SOl 
Company was in Brandon. lt isn't, it is sti l l  in Portage la Prairie. 

MR. CHAIRMAN: Well I have indicated Portage la Prairie. 
MR. WILKINSON: In Mr. Hicks' absence, I have been asked to read a brief, I have a few copies of 

available. 
MR� CHAIRMAN: Fi ne. The Clerk clerk wi l l  d istribute them. Wilkinson as in Wilkinson . . .  I didr 

want to g ive any extra publicity. 
MR. WILKINSON: I am sorry I don't have enough to g ive one to every one. The brief reads � 

fol lows: 
We are very concerned regarding the proposed legislation to be introduced in Manitot 

amending the The Employment Standar<ls Actwhich would prohibit voluntary overtime and raise t� 
overtime rate to time and three-quarters. 

We bel ieve the implementation of this amendment would add add itional costs to the operation < 
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J r  manufacturing faci l ity located in Portage la Prairie and would also l imit our abil ity to operate our 
ant in an economical and efficient manner. 

Since we are working with perishable ingredients and finished food product, it is essential that 
ese food items be processed with in prescribed time l imits. Although we normally schedule eight
>Ur working periods, any delays in the manufacturing process such as equipment breakdowns, 
!cessitates overtime to handle ingredients al ready in the system. Voluntary overtime has 
storically allowed us to cope with this type of situation. Legislation to the contrary wi l l  hinder our 
>i l ity to deal with such problems in the most effective manner possible. 

Production of the products manufactured at Portage la Prairie is sales orientated.  In any g iven 
eek, it m ight be necessary to manufacture for longer than eight hours a day to f i ll orders. At the 
·esent time we are able to cope with these production peaks with voluntary overtime. Restrictions 
1 voluntary overtime could force us to import extra product from our Ontario plant. 

lt has been a Campbell Soup Company pol icy to uti l ize as much as possible, ingredients g rown 
ithin the immediate area of our plants. In Portage la Prai rie, we have worked with growers to 
3velop vegetable crops which meet our needs. Since some of these vegetables are perishable, 
uticularly when weather is  unfavourable, extended production hours are so'metimes necessary if 
e are to maximize the use of local grown crops. 

Our objective is to manufacture as much as possible of products sold in western Canada, using 
anitoba labour and Manitoba ingredients. Since the Portage la Prairie plant competes with our 
ant in Toronto, Ontario, for schedule, i t  is essential that we be able to operate efficiently and 
fectively so that our products are economically competitive with products manufacturered 
1anufactured in the east - not only of our own company but those of our competitors. Any 
�strictions which would increase the cost of manufacturing in Manitoba could make the importation 
f product from the east a viable alternative. 

Mr. Chai rman, that's the brief that I wish to present. 
MR. CHAIRMAN: Thank you. Mr. Green. 
MR. G REEN: Mr. Wilkinson, I take it that you would want a law which would permit voluntary 

�ertime? 
MR. WILKINSON: Yes, Sir. That has worked historically very wel l  with us. We do not have a 

)l lective agreement with our employees and this is has not been a problem. 
MR. G REEN: So you wouldn't want a law that would prohibit people from working overtime? 
MR. WILKINSON: No, Sir. 
MR. G REEN: And you wouldn't want a law that would require people to work overtime? 
MR. I WILKINSON: No, Sir. 
MR. G REEN: You would want a law that wou ld leave it up to the parties? 
MR. WILKINSON: That's correct. 
MR. G REEN: Can you tell me whether this law prohibits voluntary overtime or are you j ust read ing 

brief? 
MR. WILKINSON: Wel l I am read ing the brief but one of the confusions, as we understand it in our 

)mpany, is that we weren't certain that voluntary overtime would be al lowed. 
MR. G REEN: Can I tel l  you to rest assured that you can go back to your company and tell them 

1at the law does not prohibit voluntary overtime. What it does is  take out what appears to some 
eople to be a requi rement in the law that the overtime be compulsory. But it doesn't prohibit an 
n ployer and an employee from arriving at an arrangement with regard to overtime. -
nterjection)- Oh, yes, it does change the rate. Well M r. Chairman, I wasn't trying to confuse Mr. 
l i lk inson. -(lnterjection)-

MR. CHAIRMAN: Order please. I ' l l  put you on the l ist. 
MR. GREEN: There are two parts to the b i l l  and in case you have the same misunderstand ing as 

lr. B i lton, I wasn't referring to the rate. 
MR. WILKINSON: No, I was aware of what you were saying. 
MR. G REEN: You understood that? 
MR. WILKINSON: Right. 
MR. G REEN: Well Mr. Bi lton didn't understand that but I am glad that you did. I was j ust talking 

bout the provision as to a requi rement, that as uar as you're concerned, the law should neither 
!qu i re or forbid overtime. That shou ld be something between the employer and the employees. 

MR. WILKINSON: That's correct, Mr. Green. Our interpretation of this was that the only overtime 
1at would be allowed would be emergency and we really did not know what emergency meant. 

MR. GREEN: The law wi l l  not prevent you from arriving at an agreement with your employees · 
ither for overtime, when and if they want to do it, or some prearrangement, a pre-understanding as 
> overtime. 

MR. WILKINSON: Individually or on a collective bargaining basis? 
MR. G REEN: lt wi l l  let you and your employees make whatever agreement is a satisfactory to you 

1at you can arrive at with regard to those things, but it wi l l  not prohibit voluntary overtime. 
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MR. WILKINSON: If I might clarify that, Mr. Green. Are you saying that there wou ld have to 
collective agreement? 

MR. GREEN: Not necessarily, no, no, not necessarily. 
MR. WILKINSON: Very good, that's good. 
MR. CHAIRMAN: M r. Pau l ley. 
MR. PAULLEV: Mr. Chairman, I th ink Mr. Wi lk inson in effect answered the question of Mr. G r  

insofar as Campbell is concerned at Portage la Prairie, there isn't a collective agreement, 
Wilkinson, at the present ti me. 

MR. WILKINSON: That's correct, Mr. Paul ley. 
MR. PAULLEV: You say on the fi rst page of your brief, referred to about the last sentence. "At 

present time we are able to cope with these production peaks with voluntary overtime." Ther 
noth ing in the a Act that prevents, as Mr. Green has pointed out, an arrangement for volun 
overtime and I trust and hope that as far as Camp bell is concerned, as a good employer, that it wi l l  
attempt to impose so-cal led voluntary agreements on its employees arbitrari ly and I just make · 
comment aside. 

MR. WILKINSON: Well Mr. Paulley, in the interest of being economically competitive, it's i n  
own interest not to work overtime. 

MR. PAULLEV: Right, that's right. And I note, too, that insofar as your particular industr 
concerned, according to DBS, that your weekly average, and I always emphasize average, work w 
is - in accordance with the last DBS statistics that I have avai lable to me- a 37.4 represent, whic 
less than the 40-hours, which, of course, obviates the necessity on average. I can appreciate th 
can be fluctuations and I 'm su re that there is no d ifferences of opinion between us in the usE 
average, as against particu lar or pecul iar situations that might arise from time to time. 

MR. WILKINSON: Right. 
MR. PAULLEY: And unless you can indicate that there is a confl ict in  the statistical i nformat 

that's suppl ied to all i n  sundry from the DBS, there really isn't much argument except as so far 
pecul iar situations are concerned. 

One thing, Mr. Wilkinson, I would l ike to ask of you :  "Restrictions on volu ntary overtime wo 
force us to import extra products from our Ontario plant." That really d isturbs me, M r. Wi lkins 
because I 'm a native Man itoban and want your industry to flourish at Portage la Prairie and it dt 
concern me when indicate in you r  brief that restrictions on voluntary overtime, which I think  
Green has clarified, is not our  i ntent, wou ld force you to import extra product from your Onta 
plant. I wonder if you would expand on that? 

MR. WILKINSON: Yes, Sir. Might I say that I 'm an easterner who has become a Manitoban and . 
MR. PAULLEV: I bet you find benefits far g reater than i n  Ontario. 
MR. WILKINSON: . . .  and I sort of find that I am l iable to stay here. 
MR. PAULLEV: But go ahead. 
MR. WILKINSON: What we were saying here was that if the intent of Bi l l  65 was to say that 

could not work overtime, voluntary overtime, then in order to meet the peaks of production we wo 
have no alternative but to reach into our Ontario operation and bring the product out to Manitoba. ' 
don't want to do that, obviously. 

MR. PAULLEY: No, and we don't want you to do it either. We want you to "tin" our o 
Manitobans. And I guess, Mr. Wilkinson, when I make that statement that we want you to emp 
Manitobans I cou ld be accused of being sl ightly parochial, because that is our objective and I de 
think, as has been pointed out by my colleague, Mr. Green,  that there is anything contained i n  t 
legislation that goes contrary to that general objective. And I appreciate too, Mr. Wi lk inson, that tht 
has been, at least in my opin ion as a sponsor of t his bi l l ,  a misunderstanding of some of the objecti\ 
and provisions with in the Act. I hope, Sir, that as a result of your appearance here, and I appreciat• 
very much , that some of those areas have been clarified to the satisfaction of Campbell Soup 
Portage la Prairie and indeed in the whole area of manufacturing in the Province of Manitoba. 

MR. WILKINSON: Wel l ,  we appreciate your comments, Mr. Paul ley, and if i ndeed volunt! 
overtime is sti l l  accessible without, say, negotiating a collective agreement as in our case, then tl 
does not become a problem. We can sti l l  meet our peaks of production and emergencies and carry 
the business in a competitive manner. 

MR. PAULLEV: I think this is the case, Mr. Wilkinson, and if after this b i l l  is passed - and I'm st 
of incl ined to think that it wi l l  be passed - you have any problems in this particular area we would 
more than pleased to hear from you accord ingly. 

MR. WILINSON: There is one other comment, if I m ight make it, that our present policy is a tir 
and a half policy and therefore, j ust in plain mathematics, any i ncrease in the overtime rate woL 
necessarily be an increased cost to our business. 

MR. PAULLEV: Wel l ,  I 'm g lad you raised that, Mr. Wilkinson, Can you tel l  me whether or not i n tl 
base rate to which time and a half is appl icable at the present time, certain fringe benefits a 
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MR. WILKINSON: I can't answer that. I 'm not . . .  
MR. PAULLEY: I wonder, Mr. Wilkinson , then as you can't answer - I'm not trying to nail you to 

e masthead - that you might take a look at that because I announced in the House the other day 
at where fringe benefits are included in arriving at the base rate, if they are not less than the 
>pl ication of a general formula of the base rate of one and three-quarters, we would take into 
msideration and, as a matter of fact as I indicated, I announced in the House, that I 'm prepared to 
tve cause an amendment to the legislation to the effect that where fringe benefits are included to, 
juratively speaking, equate the one and three-quarters, time and a half wi l l  sti l l  be applicable. So I 
ink that it may be in the interests of Camp bell Soup as indeed, in the interests of other plants as wel l ,  
· take a look at that aspect and then the one and three-quarters would not be a s  widespread a s  i t  i s  
�cause w e  have n o  desire of assessing double penalties o n  a n  employer who takes into 
msideration the fringe benefits that are being paid by making that employer apply one and three
Jarter percent as against one and a half and I think this gives me the opportunity, M r. Wilkinson, 
�cause of the type of your presentation, what I think is reasonable and fai r  to re-emphasize the 
:>sition taken by myself as a sponsor of this bill in the Legislature when we were dealing with it. 

MR. CHAIRMAN: Mr. Bi lton. 
MR. BIL TON: Mr. Chai rman and Mr. Wilkinson, I have one or two, possibly three questions I would 

<e to ask. 
I wonder if you cou ld inform the Committee as to how this legislation may effect the g rowers? I 

sk that question because I compare your industry with the dairy industry. The cows have got to be 
l i lked twice a day whether we l ike it or not, whether it's a 40-hour week or a 48-hour week or a 60-
our week. How does that affect the farmers when the vegetables are ready to be transferred to you? 

MR. WILKINSON: This is one of the problems that we have that fal ls  into the norm of working 
1ore than eight hours in a day. We contract, for example, about 800,000 pounds of celery. You have a 
llatively short period of time of about four weeks to get this off. If you have any inclement weather 
uring that period of time, you're running to try and get that crop salvaged before frost comes. 

MR. BIL TON: Do you pay overtime during that period? 
MR. WILKINSON: We pay overtime over eight hours, yes. 
MR. BILTON: During that four-week period to take off that crop? 
MR. WILKINSON: Oh, yes, if we work more than eight hours we pay the overtime. 
MR. BIL TON: How does this affect other vegetables? 
MR. WILKINSON: To a lesser extent because potatoes and carrots, for example, can be stored. 

le have a mushroom farm which is company-owned which has peaks of growth and that is certainly 
ffected . When the mushrooms are ready, you have to run them. 

MR. BIL TON: Could you tell us, Mr. Wilkinson, what this means to the agricultural industry in  the 
'ortage la Prairie area with your firm? Just a bal lpark figure? Payrol l .  

MR. WILKINSON: No, Sir, I can't. I 'm not confident to g ive that f igure; I don't know it. 
MR. BIL TON: You wouldn't say a mi l l ion dol lars? 
MR. WILKINSON: I wouldn't want to guess on it, no. 
MR. BIL TON: We heard this morning a good deal on a 40-hour week and a 36-hour week. How 

1ould this affect your industry and the farmers as wel l that supply you with the wherewithal to keep 
our plant running? 

MR. WILKINSON: Are you saying if we cou ld only work 40 hours? 
MR. BIL TON: That's right. 
MR. WILKINSON: There would be times when we would be in  trouble because there would be 

:rops to harvest and product to run and we would not be able to run it. 
MR. BIL TON: You are tel l ing us, you are tel l ing this Committee in  no way, in  no way at al l  would 40 

1ours a week accommodate this industry? 
MR. WILKINSON: What we would have to do, I think, would be to modify our anticipation as to 

vhat we could handle, contract less of the materials on a local crop basis, and import the balance 
vhen and if we could handle it. 

MR. BIL TON: Could you g ive us a ball park figure as to how many hours overtime your company 
>aid out last year? 

MR. WILKINSON: No, Sir, I can't. I don't know that f igure. 
MR. BIL TON: Could you g ive us those figures, or could you provide the Committee with them? 
MR. WILKINSON: I certainly think they could be, yes. 
MR. BIL TON: One last question, Mr. Chairman. Mr. Wilkinson, if what I 've attempted to outl ine to · 

rou today - you probably heard what happened this morn ing - but however, if you find that this 
egislation compacts and restricts your company, would it be the feel ing of the Camp bell Soups that 
hey would take the same route as Christie Biscuits? 

MR. WILKINSON: All I can say to that is that we have a plant in Ontario that is about five times the 
lize of the plant that we have in Manitoba and if the econom ic cl imate became so bad that the Portage 
)peration wasn't viable, yes, I think it wou ld have an effect. 

43 



Industrial Relations 
Monday, June 6, 1 977 

MR. BILTON: Thank you very much. 
MR. PAULLEY: Could not the reverse take place between Ontario and Manitoba? 
MR. WILKINSON: Yes, s ir, we try to take schedule away from them whenever we can .  
M R .  CHAIRMAN: M r. McKenzie. 
MR. McKENZIE: Do you understand under this legislation that you as an employer cannot requ 

you r  employees to work overtime unless it is an emergency? 
MR. WILKINSON: Yes, but I understand from what Mr. Pau l ley said that there could be a voluntl 

agreement. 
M R. McKENZIE: Yes, but would there be cases of an emergency in your operation, weather 

such, where you would require X number of additional hours of overtime in a certain  case? 
MR. WILKINSON: That's possible, yes. 
MR. McKENZIE: Would you think you should be included in the definition of what an emerger 

is  in the Act? Have you looked at that possibi l ity? 
MR. WILKINSON: We do have emergencies. If a f i l l ing machine breaks down at three o'clock 

the afternoon and we lose half an hour and our eight hours are over at four o'clock, obviously we h� 
got to make up that half-hour because the product is al ready in the system. If we could not we 
overtime, then obviously what you would have to do is  dump the product and this would not 
conducive to an economic situation. 

MR. McKENZIE: Mr. Wi lk inson, this rnornNG THE Deputy Mayor of the City was here and 
b rought matters to the attention of the Committee such as hydro, fire, police, health servic1 
transportation problems, wi l l  l ikely be classed as emergencies. If  something happens to the 
essential services, then they would be in the legislation spelled out that they could be classed as 
emergency. I 'm just wondering if you have any idea of any weather system that could cause 
emergency to your plant or the people who are on contract for you r  fi rm? 

MR. WILKINSON: Certain ly an interruption in hydro power, an interruption in gas - these thin 
could very definitely affect us. 

MR. McKENZIE: That's all I have, Mr.  Chairman. 
MR. CHAIRMAN: Thank you , M r. Wilkinson . Oh, Mr. Green. 
MR. GREEN: Mr. Wilkinson, M r. McKenzie has asked you, when you have extra work you WOl 

require your employees to work overtime. I take it from what you said,  Mr. Wi lk inson, that you hav1 
pretty good working arrangement with your employees? 

MR. WILKINSON: Yes, we feel we do. 
MR. GREEN: If you had the right to ask them to work overtime under such a situation, has it be 

your experience in the past that you could get co-operation from them? 
MR. WILKINSON: Yes. 
MR. GREEN: You don't need the help of the government to pass a law requiring your employees 

work overtime in order for you to get thei r co-operation? 
MR. WILKINSON: No, I don't think we do. 
MR. GREEN: Thank you very much. 
MR. WILKINSON: As long as we can have voluntary overtime. 
MR. CHAIRMAN: Thank you , Mr. Wilkinson . 
MR. WILKINSON: Thank you,  Si r. 
MR. CHAIRMAN: Order please. The next one is the Manitoba Chambers of Commerce and I ha 

a letter from the manager, Gordon MacPherson, indicating that due to heavy schedule 
commitments by senior officers of our organization, it is not l ikely that they wi l l  be able to be prese 
to present thei r brief on Bi l l  65. However, the brief is avai lable for d istribution to Members of tl 
Committee and wi l l  be distributed and put into the transcripts. 

MR. PAULLEY: Okay, I'm sorry, Mr. Chaimman, for the interjection. 
MR. CHAIRMAN: We shall proceed to the next one. Mr. Holmes, Labour Relations Council. 
MR. H. HOLMES: Good evening. I wi l l  be reading the submission of the Labour Relations Counc 

M r. Akins, the Di rector from the Counci l ,  wi l l  be up here to field some questions and to d i rect son 
q uestions to the Committee after I am finished. 

MR. PAULLEY: This is a construction industry, is it? 
MR. HOLMES: l t  is. 
MR. PAULILEY: Thank you. 
MR. HOLMES: On behalf of the unionized sector of the construction industry, the Labour Relati1 

Council would l ike to make the following comments regard ing the proposed Bi l l  65. 
Ordinarily the construction industry is largely unaffected by The Employment Standards Act bt 

in the case of Bi l l 65, a number of amendments seem to apply to the constraction industry. Section 1 
Subsection 4 of the Construction l ndnstry Wages Act, wou ld seem to cause Amendment Number 
which cal ls for a minimum oftime and three-quarters for overtime, to apply to us. 

This, combined with the amendments to 31 , Subsection 1 which l imit us to negotiating no mo 
than a 40-hour week or the amount specified in  The Construction I ndustry Wages Act, wi l l  caw 
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·ge increases i n  costs on many projects. 
For example, in The Construction Industry Wages Act, we have 42-% hours for labourers, 

'wever, in  our col lective agreements, masonry labou rers have 45 hours as a workweek. 
Because construction is a "pass-on" industry, it is the purchaser of construction products who 

11 pick up this added cost. In the case of recreational facil ities, schools, hospitals, etc . ,  it will be the 
tizens of Man itoba who wi81 pick up this cost. Also, any increased costs in  the constructio industry 
1 1  have a serious i nflationary effect on the economy and a dampen ing effect on the demand for 
mstruction and therefore, an increase in unemployment. 

Also included in the proposed amendments are restrictions on employers requiring employees to 
ork overtime except i n  emergencies as defined i n  Section 33(1 ) .  This section 33(1 )  refers 
'ecifically to the man ufacturing industry with its references to a plant and its machinery, but it does 
)t define what can and should be considered an emergency i n  the construction industry. Because 
any operations, such as a concrete pour, require a continuous work flow u ntil the procedure is 
)mplete, it is not feasible to cease work at the normal qu itting time when a concrete pour or similar 
)eration is not complete. 

The defin ition of "emergency" in the Saskatchewan Labour Relations Act which reads, "any 
Jdden or u nusual occurrence or cond ition that cou ld not, by the exercise of reasonable j udgment, 
:lVe been foreseen by the employer" wou ld seem to be more reasonable. 

I ncidentally, this seems to cover a number of the problems that were brought up in earlier briefs. 
In conclusion, we feel that this legislation is aimed at correcting what we feel are largely 

(aggerated problems in other industries, yet these legislative amendments may detrimentally affect 
ur  industry which has operated effectively under existing legislation with very few problems 
lgard ing hours of work and overtime. 

MR. CHAIRMAN: Thank you , Mr. Holmes. Mr. Paul ley. I 'm sorry, there is a second part. I believe 
tat we should take both of the parts. Mr. Akins. 

MR. GEORGE R. AKINS: Gentlemen, with your permission, I would l ike to reverse things and ask 
1e Comm ittee some questions. The concern of our Council  is to clarify whether or not the proposed 
wisions to the Employment Standards Act wi l l  be appl ied to the construction industry. 

MR. PAULLEY: That's obvious that it does not. 
MR. AKINS: With respect, Mr. Pau l ley, from read ing the amendments, it is not obvious whether 

1ey wi l l  apply or not. 
MR. PAULLEY: lt is most reg rettable that they are working compulsory overtime and we are not. 
MR. CHAIRMAN: Mr. Green, on a poi nt of order. 
MR. GREEN: Yes, I speak on a point of order, Mr. Chairman. Mr. Akins can make a presentation. 

le cannot reverse the procedure. He is not here to ask us questions. If  he wishes to make his brief a 
eries of questions rhetorically asked in which he hopes to get answers, that's fine, but it is not our 
rocedu re that the procedure is reserved and the delegation asks questions of the Committee. So 
1erefore, let him make his brief. If it is done in a question form, that's quite all r ight. 

MR. CHAIRMAN: You may proceed, Mr. Akins. 
MR. AKINS: If I 'm assured tonight that the amendments will not apply to the construction industry 

wLL HAVE NO PROBLEM AND I wi l l  go away happy. If they are to be applied, then substantive 
hanges are requi red in the wording of the emergency provision section of the Employment 
,tandards Act to make it compatible with the working cond itions of our industry. 

Now, the organ ized sector of the construction ind ustry has been bargain ing with the International 
:raft Un ion si nee the turn of the century. Overtime has never been a contentious issue. Weekly hours 
ary by trade, by location of the work, and by the season of the year. We have agreements with 40 
ours, 42-% hours, 44 hours, 45 hours, 54 hours, and even move hours. Daily hours vary in the various 
g reements from eight hours per day to eleven hours per day. Overti me premiums vary from time and 
ne-half to t ime and one-half for the fi rst two or more hours, to double time. 

Gentlemen, why would anyone wish to i nte rfere with this range of equitable solutions freely 
rrived at ny the people who know the industry best, the employers and the unions they deal with? 
1/hy should not the regulation of our i ndustry be left to collective bargain ing? Even the Manitoba 
ederation of Labour adm its that the construction industry has special needs that they do not wish to 
ee interfered with. They suggested this morning that only the Winnipeg and Manitoba Building 
·rades Council is qual ified to speak for labou r on the special needs of the construction industry. 
1/hy, then, would this government wish to circumscribe the special arrangements deal ing with our 
1dustry that were freely arrived at by the parties of interest. 

But perhaps our fears are groundless. Perhaps, M r. Pau lley, it is not your intent to apply these 
evisions to the organized sector of the construction industry? Could you i nform me on that point? 

MR. PAULLEY: When you have fin ished your presentation I wi l l .  
MR. AKINS: Yes, Mr. Paulley, I have fin ished the formal part of my presentation. 
MR. CHAIRMAN: Mr. Paul ley. 
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MR. PAULLEY: I think, Mr. Akins, that if you take a look at Bi l l  65, you wi l l  f ind under 31 ( 1 ) 
declaration of what the stahdard hours of work for an employee are. In Section (d) ,  reference is mad 
" I n  the case of an employee too whom the regulation appl ies, the number of regular working hours 
any day, week, month prescribed in the regulation under Section 12 of the Construction Wag1 
Industry is a maximum number of hours that the employee may be requi red to work in any day, we• 
or month before being paid at overtime rates. I think that reasonably, if legislation can reasonab 
explain a position, is the position of the Construction Wages Act and the regulations theret 
because I 'm sure that each of us are aware of the d ifferential in the number of so-called standa1 
work week provision for hours vary with the various components and trade union agreements enterE 
i nto between the Labour Relations Counci l ,  who act for the construction industry, and the unior 
concerned. 

In the last order-in-council that was passed, I bel ieve last Wednesday, deal ing with the Great1 
Winn ipeg component of the Construction Wages Act there were variances from 40 hours to I bel ie1 
44 or 46 hours as the standard work week after negotiations had been completed between the varioL 
un ions and the Labour Relations Council .  In the Rural Construction Act regulations which apply to 
d ifferent g roup of employees and employers there are variances there that the standard workweE 
would be far in excess, or considerably in excess - let me put it that way rather than - far in exce� 
than the 40-hour standard workweek which is i ndoctrinated now or enshrined or whatever the hec 
you want to call it under the Employment Standards Act. Again, as far as the so-cal led remote are� 
or other areas and I am th ink  princi pal ly of remote areas north of 53. There are provisions under tt 
negotiated agreements cal l ing for a greater number of hours which are components of the standar 
workweek, so I suggest, Mr. Akins, that those provisions are there. And then u nder the legislatia 
there is a p rovision that where a collective agreement is entered i nto between management an 
labour for voluntary overtime and beyond that, that that is permissable under the propose 
legislation. So I really, Mr. Akins, can't see any problems insofar as the appl ication of that aspect • 

the Act is concerned. 
lt is my understanding, as I read the collective agreements - and I want to say how much 

appreciate the fact that the col lective agreements have been consummated without a withdrawal < 
services this year, as contrary to some other years - but it is my impression or u nderstanding that i 
the collective agreements that have been freely entered i nto between construction industry unior 
and the Labour Relations Counci l ,  there are provisions for the payment of certain fringe benefits. 
have indicated to the Assembly that the government is considering proposing an amendment to Bi 
65 so that where fringe benefits are i ncluded in the base rate for computing the amount of overtime i 
dol lars and cents, then time-and-a-half wi l l  be appl icable as against one-and-three-quarters. Ther 
is no desire on the part of the government to double-penalize companies or industries that hav 
col lective agreements to make provision for those fringe benefits, and I would agree that it would b 
most unfair for us to apply the one-and-three-quarters to an employer that is already in effe< 
reaching that goal under a col lective agreement. 

So I suggest to you fi rst of al l ,  Mr. Akins, that in the proposed legislation there is consideration t 
The Construction Wages Act and the regulations thereto. I would l ike to ask though, why yot 
reference to the defin i8ion of an energency in the Saskatchewan Labour Relations Act, "any sudde 
or unusual occurrence or condition that could not, by the exercise of reasonable j udgment, hav 
been foreseen by the employer" would seem to be more reasonable than what is proposed in Bi 1 1 65 
And I ask you, M r. akins, I know of your long association i n  the construction industry, that, is reall 
the definition of emergency, as contained in the Saskatchewan Labour Relations Act, real l  
mean ingful when it says "any sudden o r  unusual occurrence or condition that could not, b y  th 
exercise of reasonable judgement." In the presentation of Mr. Holmes on your behalf, behalf of th 
counci l ,  reference is made to the pouring of concrete. Surely a competent contrac tor would kn01 
the amount of time that it would be necessary to pour concrete in a continuous operation. No111 
under the Saskatchewan Act, I can see, and I m ight say I have looked at it very closely, I could see 
conflict of i nterpretation as to the mean ing of the word "reasonable," reasonable judgment foresee 
by the employer. Surely an employer i n  the construction industry could regulate the coming an 
going of concrete trucks so that the concrete could be poured i n  a continuous operation. 

Now these are one or two of the firsthand observations, Mr. Akins and Mr. Holmes, that I find i 
your presentation. In our Act I hope to clarify, or hope to cause clarification of the input of the wor' 
"emergency," but not necesarily to adopt the Saskatchewan wording of their Act, because it has bee1 
my experience that where we use the phraseology such as "by the exercise of reasonable judgment, 
that there are always differences of opin ion as to what constitutes reasonable judgment. And tha 
Mr. Akins, I is primarily my d i rect question to you. 

We are making provisions to try and have a reasonable application under Bi l l 65 for the provision 
of overtime. I appreciate that it is not going to be acceptable to everybody. l t  may not be acceptable t1 
anybody, but on the other hand, however, when we use phraseology as you refer to in th' 
Saskatchewan Act, I question the valid ity of that type of legislation. 
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MR. AKINS: Mr. Pau l ley, there are several questions that you have read. I wi l l  work on them i n  
terse order. 
Fi rstly the matter of the defin ition in the Saskatchewan Act. No, for construction it is not perfect, 

1t it is a great deal better than what is existing in our Act. Now we wi l l  cover a great many of the cases 
construction. For instance it is not just a matter of putting the concrete in the forms, it is a matter of 
1w qu ickly the concrete sets up so that it can be fin ished. This can be affected by humidity 
•nd itions, temperature conditions, etc. ,  etc. ,  Now these things cannot be foretold in advance, even 
' a  person using qu ite a bit of reasonable judgment. You would cover the cases where your hoist 
eaks down, or the transit trucks are late, or where there is a traffic jam ora  parade or something and 
e trucks can't get th rough and you are delayed. 

Now what it wi l l  not cover is the case where you have to pour 1 ,800 yards of concrete in a 
1ntinuous pour and there is just no damn feasible way that 1 ,800 yards can be poured in eight hours, 
1 you know right from the very beginning that it is going to take you sixteen hours, but you sti l l  have 
do it because there isn't any alternative. 
MR. PAULLEY: Split shifts. 
MR. AKINS: Wel l ,  not even that, Mr. Pau l ley. You know you can sometimes shift a pour, but 

1metimes you don't have the experienced people you need available to work for one day, to do one 
)Ur which will never reoccur, so you just have to work the men you have a l ittle longer. Now that is 
e one change that I would l ike to see in the Saskatchewan definition if it was to be appl ied in 
an itoba. 

Working into the matter of The Construction Industry Wages Act which you suggest protects the 
mstruction industry fully, I have question as to whether this is so, and this is what I am trying to 
;certain here today. My fears are these, that there is a section, 1 2(4) , of The Construction I ndustry 
'ages Act that says that nothing in this Act wil l  be appl ied in such a fashion as to call lesser benefits 
1 be paid than are called for in The Employment Standards Act. Now I wonder, then,  if this wi l l  not 
)id the entire protection of The Construction I ndustry Wages Act upon which our industry relies. 

MR. PAULLEY: I doubt it. 
MR. AKINS: The other question that comes to my m ind is this, that the way 31 (d) seems to be 

orded, it seems as if the provisions i n  The Construction I ndustry Wages Act come first and the 
::>l lective agreements come second. Now I th ink that's the wrong order, that what is decided in the 
:>llective agreements should be the govern ing factor. The Construction l ndustryWages Act fol lows 
1e agreements. 

Now there have been cases, and Mr. Hol mes gave you one, where in the col lective agreements, 
1e provisions of The Construction Industry Wages Act have been increased. He has pointed out, for 
1stance, how in one agreement labourers who formerly had 42.5 hou rs in an agreement negotiated 
5. There was another case this year where the working week went from 40 hours to 45 because both 
arties to the col lective bargain ing process could see that our industry requi red this increase if we 
'ere going to function efficiently. 

MR. PAULLEY: There is no prohibition here, is there, Mr. Akins? 
MR. AKINS: Wel l ,  this is our question: Does the agreement come fi rst, or the Act? l f the Act follows 

1e agreements, we have no problem because in our industry we can usually negotiate what we need 
' hand le the job. 

The other matter that we would raise wou ld seem to be u nder 31 (b) . The way that's written it 
eems that 40 hours in  any week is the governing factor, and that the only thing you can vary in your 
ol lective agreements is the amount of hours per day. Now if that were true, that would give our 
1dustry some terrible problems. -(lnterjection)-

Wel l ,  Mr.  Paulley, you hearten me greatly because perhaps some of my concerns are g roundless. I 
ronder if we could have a chance to sit down and work out some of these concerns with your people. 

MR. PAULLEY: Well ,  yes, Mr. Akins, in  d i rect reply to you I would be more than pleased because I 
dmit I made a public statement that the purpose of this is not to impose penalties on labour or 
1anagement, but it is bei ng,  in some quarters construed as being precisely that, and we have 
�rovisions, as I understand it, at the present time, under The Employment Standards Act, provisions 
:>r variances through the Labour Board and in co-operation with industry and its employees, for a 
ariance of the hours of work. But if you feel, Mr. Akins, and I recogn ize the importance to the 
onstruction industry in Manitoba, if you feel that there should be a change, or feel that this is going 
::> be prejudicial to the construction industry in Manitoba, I would be - again, that's arbitrary and I 
lon't intend to be arbitrary - but if you feel that there is some requirement, necessity for a change in 
he wordi ng to spell out what we consider as being a practical approach, I would be more than 
! leased , Mr. Akins, to sit down with you. And I might say that I don't th ink  that it is the i ntention of the 
;ommittee to proceed tonight with the adoption of the precise word i ng of the Act until after we have 
1eard representations from organizations such as those that you represent. 

MR. AKINS: If I could ,  Mr. Chairman, there is one point on which I am sti l l  confused . Mr. Paul ley 
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has indicated that it is not the intent for these amendments to apply to the construction industry, 
yet i n  talking at other times he indicated that the matter of benefits would m itigate the overtime r 
suggested, that variances could be appl ied for to the Labour Board, etc. Now my question is tl 
Does the Act apply to us or does it not? Because if it doesn't we don't have to be concerned with th1 
other matters. 

MR. PAULLIEY: lt appl ies, M r. Akins, to the construction industry i nsofar as hours over and a be 
the so-cal led standard workweek as provided tor in  the regulations of The Construction Wages P 
beyond that it does. Then the application of one-and-a-half or one-and-three-quarters, 1 
appl ication of that factor, comes in or is establ ished if the i nput of the base rate tor computing tin 
and-a-half or time-and-three-quarters, depending on the amount of fringe benefits i ncluded in tl 
base rate. 

I don't know if I am bei ng clear, M r. Akins, or not. 
MR. AKINS: Mr. Paul ley, I am really taken back here because our industry bargains collectiv' 

and settles its overtime rates th rough tree collective bargaining, and am I now being told that 1 
Legislature is moving i n  and setting aside our collective agreements and imposing rates upon 1 
parties that neither of them want? 

MR. PAULLEY: Time-and-a-half was always there, Mr. Akins, as Mr. Green indicated. What we l 
saying, that i n  relating the time-and-three-quarters, that we take into consideration the benefit fac 
contained in the base rate to arrive at one-and-a-half or one-and-three-quarters. If your col lect' 
agreements in the construction industry give a benefit to the employees who are working overtin 
the one-and-three-quarter factor, then only the punitive rate of one-and-a-half wi l l  apply. 

MR. AKINS: That sounds very confusing.  
MR. PAULLEY: I know it does. 
MR. AKINS: Are you saing that our agreements that currently contai n time-and-a-half wi l l  have 

go to time-and-three-quarters under this legislation? 
MR. PAULLEY: I am saying the reverse, Mr. Akins. If, in  your collective agreements, there f 

provisions for fringe benefits that are appl icable to the base figure used for computing overtime, th 
one-and-a-half wil l  apply if those fringe benefits are not less than the general appl ication of one-an 
three-quarters. Now I don't know if I can make it any more simple. 

MR. AKINS: Mr. Paulley, this proposed amendment about the fringe benefit ratio seems a ve 
confusing thing. lt is not i n  the bi l l  at the present time . . .  

MR. PAULLEY: No, that's right, Mr. Akins, that's just what I have said for the House. 
MR. AKINS: . . .  and it is  going to be, as one of my predecessors here suggested, , 

administrative nightmare. Wouldn 't the simpler thing be to exclude the col lective agreements frc 
the effect of th is Act? When the parties have decided by free collective bargaining what suits the 
both they should be allowed to stick with it? 

MR. PAULLEY: No more, Mr. Akins, than the appl ication of The Min imum Wage Act of tl 
Province of Manitoba does not al low an employer and an employee to arrive at a collective agreeme 
to pay less than the min imum wage. 

MR. AKINS: Wel l ,  I am really confused now because of all the statements that have been made I 
this government about thei r respect for the collective bargain ing process and of its essential natu 
to industrial peace. And now it appears as if col lective bargain ing is all for naught because tl 
government wi l l  step in and set the provisions anyway. 

MR. PAULLEY: Wel l ,  Mr.  Akins, I respect your opinions and you r  knowledgeabil ity, but that ju 
simply isn't true. If the government were to say in this legislation that overtime is not a bargainab 
issue between trade unions then I would say that basically you are correct. But we are not doing thl 
we're leaving to the tree col lective bargaining process the rights of management and labour to ent 
i nto a contractual ag reement. We're removing from management the rights that they had previous 
to deem that they could compulsorily require overtime. There's the big difference. 

MR. AKINS: With respect it would seem as if you are l im iting the parties by tel l ing them that th1 
can't bargain for less than time and three-quarters. 

A MEMBER: There's no difference. 
MR. AKINS: Wel l ,  the difference is simply the difference between time-and-a-half and time-ant 

three-quarters which is a substantial monetary penalty. 
MR. PAULLEY: Except, Mr. Akins, that there were considerable number of employers that we 

using a base factor that d id n't take into consideration in computing overtime fringe benefits that we 
contained with in a collective agreement. There's the difference. I know from experience of eigl 
years of col lective agreements coming across my desk that this was a case in respect of 
considerable number of employers and that is why this approach is being taken. 

MR. AKINS: Just for purposes of clarification, Mr. Pauley, since these proposed amendmen 
have not been reduced to writing and we have no chance to study them, if there are fringe benefits f< 
health and welfare and pension plans we'll say in the amount of 50 cents per hour and these a1 
appl icable on every hour worked but they do not double to a dol lar an hour if a double t ime hour 
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rorked, then in you r way of looking at things are these fringe benefits being made appl icable to 
vertime or aren't they? 

MR. PAULLEY: Only to the extent that the i nclusion of fringe benefits of the base rates equate one 
nd three quarters. A number of your col lective agreements do make p rovision for double time which 
oes far beyond the proposal that we are making of one and three-quarters, Mr. Akin. And we're not 
oing to interefere with the rights of you as a negotiator for the Labour Relations Counci l  and the 
lnions that you deal with; we're not going to i nterfere at all with a provision in your col lective 
g reements for the payment of dou ble time after fou r hours or after some figure. 

MR. AKINS: Then if this is the case, I would l i ke to suggest as the solution for our industry, that it 
hould be excluded from these amendments in its enti rety because I feel that the problems of the 
ndustry can best be handled at the col lective bargai n ing table without the interference of legislation 
�f this type. And I do not know this because I haven't checked but it would not surprise me if the 
�u i ld ing trades counci l  didn't agree with me. So perhaps you might want to check with them also, Mr. 
>aulley. 

MR. PAULLEY: They have every opportunity as you indeed do, M r. Akins, of appearing before the 
:omm ittee to express their viewpoints. That's one thi ng that the type of operation we have here i n  
o'lanitoba has different with other jurisdictions, we d o  g ive the publ ic, industry, management and 
m ions an opportunity of appearing before our committees to be heard. That is what you're doing 
onight and I appreciate it very much. 

MR. AKINS: I would just conclude by saying this, that the bil l  as written, as I read it, and you 
mderstand I have not legal traini ng, would be a very bad p iece of legislation for our industry. 

MR. PAULLEY: Okay, thank you. 
MR. CHAIRMAN: M r. Wilson. Just a minute Mr. Akins. Mr.  Wilson. 
MR. WILSON: A lot of my concerns were possibly answered but I wrote down a couple of 

;omments as the Min ister was talking. Are you satisfied that this bi l l  65, the way it is, wi l l  have no 
�ffect on the construction industry? This seemed to be the argument between you and the Minister. 
Nould you not. . .  -(Interjection)- Wel l ,  I wondered if, in l ight of the fact that you had suggested it 
Nas a bit of a n ightmare the way it was now, that the confusion wi l l  probably cause the Minister to 
1ave to seek another term in office to clear it up. 

MR. PAULLEY: That would be to the benefit of Man itoba provided I supplanted you and took your 
)lace. 

MR. WILSON: I wondered if the unions that you deal with -(Interjection)- You're talking about 
3xcl ud i ng your i ndustry, what wou Id happen if all the delegations appearing ton ight would want their 
ndustry excluded from this bi l l? 

When we were deal ing with Mr. Nels Thibault this morning from the Man itoba Federation of 
Labour and you of course deal with a lot of unions, he ind icated that he wanted to outlaw all overtime 
except in some emergency cases, so are you satisfied that this bill the way it is is  not going to have 
any effect on the construction industry? 

MR. AKINS: Taking that question fi rst, no. I sti l l  have g rave fears that it wi l l  adversely affect our 
industry. Moving on to the remarks of Mr. Thibault, I bel ieve that he said that he would l ike to see 
c:on,struction excluded as well  as emergency work. He further said that only the Bui ld ing Trades 
Counci l  could speak on the needs of construction, not the Manitoba Federation of Labour. From 
what I heard, though I haven't had the opportun ity to read his written brief, from the verbal 
presentation this morn ing I took it that he would l ike to see construction excluded from the 
provisions of this bi l l . 

As far as al l  industries being excluded, I 'm only i ntimately acquainted with one industry, the 
construction industry. I 've worked in it all my l ife. lt is an industry with problems that are not shared 
by other industries and I think this is i l l ustrated by the types of col lective agreements we have. I 've 
pointed out we vary from 40 to 54 hours and even more per week, written right i nto our agreements, 
because our industry needs these special concessions. Now, I don't know about other industries and 
how bad their need is, but I do know that these are a vital part of ours. 

MR. WILSON: The comment that I had again,  was that it seemed that the M inister indicated that 
yes, this time-and-three-quarters would apply after your standard agreed work week. He tried to 
shoot down the prior speaker regardi ng the t ime to pour concrete as an example given and you 
corrected hi m. Doesn't this seem to i ndicate that more d iscussion shou Id take place on this bi 1 1? What 
I 'm concerned about is, if you're demanding that we exclude your industry from the bi l l ,  others wi l l  be 
demanding that they be excluded as well and it seems that we may find we'll run into some problems . 
here. 

MR. AKINS: Certainly as far as our industry is concerned, the word ing of this bi l l  needs some 
defin ite revision. 

MR. WILSON: Thank you . 
MR. PAULLEY: I 'd l ike to ask, Mr. Chairman, if nobody else. 
MR. CHAIRMAN: Yes, I have, Mr. McKenzie. 
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MR. McKENZIE: One question,  M r. Akins. In the last sentence of your brief you express' 
concern less unduly magnified and large artificial problems i n  other industry should occasi1 
legislative amendment detrimental to our operations. Could you elaborate on that or explain wh 
you mean there, Mr. Aki ns? 

MR. AKINS: Wel l ,  in  making that statement I was referring to the fact that in  all our years 
collective bargaining,  overtime has never been a major problem in our industry. The bargain i r  
agents have come to agreement that could take care of our needs. Now it  seems to me that we have 
few problems in this province that are being blown out of al l  proportion and I don't l ike to s1 
legislation predicated on those problems appl ied to our i ndustry to its detriment. 

MR. McKENZIE: Very good. Thank you, Mr. Chai rman . 
MR. CHAIRMAN: Mr. Sherman. 
MR. SHERMAN: Thanks, Mr. Chairman . Mr. Akins, I 'm trying to clear up one thing for you and f1 

me and rising out of you r  exchange with the Min ister, with Mr. Paul ley, and I think, hopeful ly, tha 
can do it. Do you understand that the way Bill 65 is written at the present time, but leaving tt 
M inister's suggested amendment on overtime aside for the moment, that the way the bill is written , 
the present time that there would be an additional overtime premium i ncurred in your industry as i 
other industries for any time worked beyond the standard work week prescribed i n  your industr) 

MR. AKINS: The way the bi l l  is worded th is certainly seems to be the case. The entire roa 
bui ld ing industry, for instance, has premiums of only time-and-a-half. The great majority of t� 
agreements in the commercial industrial sector allow for at least some time-and-a-half work. lt woul  
look as if al l  these provisions are going to have to be increased. 

MR. SHERMAN: Okay, I believe that is the correct i nterpretation of the bi l l  as it stands at th 
present time. Now Mr. Paul ley has suggested that he is amenable and is g iving consideration to a 
amendment that would make the time-and-three-quarter rate operative only i n  those cases wher 
fringe benefits were not calculated into the base and where fringe benefits are calcu lated into th 
base the operative overtime rate would be time-and-a-half. But if you go through a series c 
calculations, mathematical ,  as Mr. Paul ley did earlier, you come really to rates that are almol 
equivalent, that is it works our virtually to within a few pennies, a few dol lars anyway in man 
instances, to v i rtually the same thing.  So that in  effect what the government is  saying is that from no, 
on, for the purposes of arriving at an employee's overtime pay, an employer might as wel l ,  for a 
practical purposes, add the employee's fringe benefits i nto the base before calculating the th 
overtime. So, my question to you is whether, in your industry and your bargain ing agreementl 
whether you calculate an employee's fringe benefits into the base before you calculate the overtime 
If you do then this bil l  i n  terms of its overtime provision probably won't hurt you very much. If yo 
don't, it wil l  i nfl ict an additional cost on you. 

MR. AKINS: M r. Sherman , these provisions vary from agreement to agreement. There are over 2 
agreements i n  the i ndustry and every single one of them would have d ifferent provisions i n  thi 
regard. Now this is why I suggest that for our industry the practical thing would be to exclude th 
col lective agreements and the people that are governed by them. So that in l ieu of this suggestion c 
calculating i n  the fringe benefits the amendment would be that where a col lective agreement exist 
the time specified in that agreement shall apply. Now in that way labour and management work in '  
together can assess the problems of our particular industry, which we know the best, and decid 
what wi l l  suit us and suit our industry. 

MR. SHERMAN: Wel l ,  I understand that and I agree with that phi losophy, but what I'm trying to ge 
at is how much this overtime provision would hurt your industry. There are other aspects of the bi 
that you' re distu rbed about too, but I 'm tryi ng to get at how much this overtime aspect would hur 
your industry. Could you tell me whether, as a general rule i n  the agreements in which you'n 
i nvolved, or of which you have knowledge, whether fringe benefits are calculated into base pa: 
before overtime calculations are made? 

MR. AKINS: In the majority of agreements, not; just in a few. Now the difference that it would makt 
to ou r industry since ou r base rate is somewhat over $1 0.00 an hou r would be roughly adding anothe 
$2.50 an hour to all the overtime hours worked. Now, on jobs l ike Manitoba Hydro where about 3� 
percent of the hours worked are overtime hours that's going to make a substantial increase to th1 
cost to be paid by the taxpayers of Manitoba. 

MR. SHERMAN: Wel l ,  in  the majority of cases you say that fring benefits are not added i nto th1 
base and I would suspect, for lack of definitive knowledge on this subject, that in the majority of case: 
in industry generally i n  the Province ot Manitoba, they're not added into the base. So that no matte 
how you sl ice it, it seems to me, and I wonder whether you would agree, that no matter how you sl icE 
it on this time and three-quarters rate in the amendment that the M in ister is proposing that it is goin� 
to cost employers in general a 50 percent add itional premium in overtime pay. The premium bein� 
half at the moment and going to three-quarters. 

MR. AKINS: With the exception of the sophisticated mechanical trades where most of thE 
agreements at the present ti me call for double time, this assumption would be correct. 
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MR. SHERMAN: Yeah, with that exception, obviously, but it's going to cost the majority of 
1ployers in the majority of overtime situations a 50 percent premium in terms of their costs of doing 
3rtime work. 
MR. AKINS: That is correct. 
MR. SHERMAN: So, recognizing what the M in ister is saying here, and I can see the val idity of the 

n ister's proposed amendment, it sti l l  wi l l  not get around the fact that there is going to be an 
d itional cost to the majority of employers in the province. 
MR. AKINS: I do not l ike to condemn an amendment that I have not seen in writing so that I can 

1ly understand it but from what I've heard, I don't th ink the amendment wi l l  be of much help. 

MR. SHERMAN: Wel l ,  that is what I 'm trying to get your opinion on. I have suggested to the 
n ister and to other Min isters, including the Min ister of M ines and Resources, that the amendment 
'li ly is meaningless. What we're argu ing about here is an add itional cost to employers and what 
u're saying to me bears out that argument, that there wi l l  be that add itional cost because of the 
uation you have al luded to, fringe benefits are not in  general added i nto the base now. Do you 
ow of other jurisdictions where they are added i nto the base outside of Manitoba? 
M R. AKINS: No, I believe this does take place with some mechanical trades who have g reat 

1rgain ing leverage, but as a general rule this wouldn't be the case i n  our i ndustry in this province or 
any other. 
MR. SHERMAN: So it would appear to you that the amendment being considered by the Min ister, 

though fine as an ideal, wi l l  actually have no effect in practice in terms of add itional costs of 
>eration to the majority of employers in this province. 

MR. AKINS: Rather than say no effect, let's say, l ittle substantive effect. 
MR. SHERMAN: Little substantive effect, wel l  that sounds good. As a matter of fact, it sounds bad, 

Jt for the purposes of my argument it sounds good. Thank you ,  Mr. Chairman. 
MR. CHAIRMAN: Mr. Pau l ley. 
MR. PAULLEY: M r. Akins, did I understand you correctly to say that in some of the collective 

} reements that the Labour Relations Counci l ,  acting on behalf of the construction industry and 
1 ions, that some make provision for . . .  in  arriving at the base rates the fringe benefits are included. 

MR. AKINS: The one that comes to mind most readi ly is the Mi l l  rights Agreement, which definitely 
)eS. 

MR. PAULLEY: l t  definitely does. Now we're talking about equal ity and are trying to arrive at a 
3.se factor for computing overtime and whether it's in writing or not, M r. Akins, I have indicated to 
1e Assembly - maybe I'd better write you a letter to tel l  you exactly what I said i n  the Leg islature -
1at one of the factors considered in the appl ication of the one and three-quarters to make sure that 
1ere were not differentials i nsofar as the appl ication with employees are concerned. Now you tel l  the 
ommittee tonight that you have entered into a col lective agreement and maybe your reference is 
1st as vague as my reference to one and a half vis-a-vis one and three-quarters, but you say that you 
ave arrived at a principle at least in one collective agreement, that takes i nto account fringe benefits 
1at are paid to an employee in computing overtime. Now then, I say that the principle contained in 
1 is  bi l l ,  if that is done then i n  that particular col lective agreement you don't have to worry about one 
nd three-quarters, providing the fringe benefit factor at least equates the one and three-quarters, 
ut i nsofar as the other employees or the other contracts are concerned, that if those fringe benefits 
re not taken i nto account, then that portion that is lower than one and three-quarters wi l l  have to be 
!.ken into account. Now, surely, that's a reasonable approach. As you say, as far as you know there's 
JSt one agreement, the m i l lrights. lt could conceivably be with the agreements with the electricians 
'r others and I'm not so su re that it's not included as a fringe benefit and in my opinion and in the 
'pinion of my colleagues, it should be taken i nto consideration. 

Now, then, one further question, Mr. Chairman, I wou ld l ike to ask of M r. Akins insofar as the 
1cident of overtime. Incidentally may I say that is one of the reasons why we are suggesting 
:1gislation for this one and three-quarters or including,  if it's not inclusive of fringe benefits, that it 
hould. You have j ust substantiated, at least in one col lective agreement, the palid ity of t he point that 
ve are taking. 

According to the latest DBS, the construction industry i n  Manitoba has an average - and I want to 
�mphasize average - work week of 37.4 hours per week, which is less than any regulation under the 
:;onstruction Wages Act, be it heavy construction, rural construction, or the G reater Winnipeg 
:onstruction rates. Do you subscribe to the val id ity or the correctness of the DBS statistics for - the 
ast that I have I believe were for 1 976 and they may have gone down since then. 

MR. AKINS: Wel l ,  Mr. Paul ley, obviously the DBS col lects statistics in accordance with the 
) rescribed methods. I th ink the matter is average. Now average means that you take the time 
hroughout the year, the way they collect those statistics and, Mr. Paul ley, if I was allowed by 
egislation and by col lective agreement, to bank the hours worked i n  my industry and average them 
)Ut over the year, not only would I not have to worry about overtime premiums, I wouldn't have to 
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worry about overtime period. Unfortunately, that's not the way it works and our industry does wor 
good deal of overtime. Now on northern projects it can be as much as 30 to 35 percent. 

MR. PAULLEY: For which provision is made in our legislation and regulations at the present ti n 
MR. AKINS: Now even in the commercial-industrial sector in the Winnipeg area, amon! 

contractors who have issued orders to their supervisory staff that no overtime is to be worked exce 
in the event of clear emergency, overtime sti l l  runs, for the civil trades at least, between three and fc 
percent. 

MR. PAULLEY: So you would take three and four percent of the d ifferential between one anc 
half and one and three-quarters percent to arrive at the cost, additional costs that you were talki 1  
about. 

MR. AKINS: Yes. 
MR. PAULLEY: To arrive at a proper figure. Instead of all hell and doom and g loom, we wou 

arrive at a figure of the differential between one and onehalf and one and three-quarter of 3 percer 
MR. AKINS: Mr. Paul ley, when you look at it that way you can say that this is not such an alarmi r  

increase, but in these days of restraint or when the economy demands restraint, whether people a 
g iving it or not, even i ncreases of this magn itude must be looked at seriously by people of publ 
spi rit. 

MR. PAULLEY: Yes. Mr. Akins, you mentioned the variances in the time factor, the month fact 
i nsofar as construction. I 'm sorry I haven't it right before me at the present time but I did receive DE 
figures that indicated that throughout the 1 2  months period, month by month of last year, tt 
construction industry, other than heavy construction, I admit that, did not exceed 40 hours a wee 

MR. AKINS: On the average bank basis and excluding al l  the days they missed tor rain and misse 
for other absenteeism and so on, I 'm sure those statistics are correct. But I think the method that thE 
are being used is rather mislead ing.  

MR. PAULLEY: You see, M r. Akins, that's one of the reasons i n  the bi l l  that there is a requ i reme1 
of reporting overtime so that we here in Manitoba will be able to up-date our statistical i nformation 1 
a result of the co-operation of management, so that we don't get into these arguments as to tt 
correctness of statistical information that comes from down east. 

MR. CHAIRMAN: M r. Di l len. 
MR. DILLEN: Mr. Akins, I didn't hear the fi rst part of you r  presentation but I wonder, you d idn't us 

the argument that - at least while I was here - that this overtime would have the effect of reducin 
you r  competitiveness in the particular industry that you represent. Is that just an oversight or is that 
fact? 

MR. AKINS: No, in the construction industry, since we can't export our product, it's al l  tor horn 
consumption , a law that applies to everybody in the industry leaves the competitive situation at th 
status quo . 

MR. DILLEN: So that would not give any contractor coming in from other provinces an 
competitive advantage over existing Manitoba industries as wel l .  

M R .  AKINS: No. The industry would not have problems. it's o u r  customers that w i l l  have th 
problems. 

MR. DILLEN: Do I take it that you represent contractors or employers who are party to a col lectiv 
ag reement? 

MR. AKINS: Yes. All the members of our council are union ized contractors. 
MR. DILLEN: Now, if you are faced with any competition , you are facing that competition fror 

nonunionized contractors. 
MR. AKINS: Yes. 
MR. DILLEN: Now by moving the rates of overtime by 25 points, that is closer to what the averag< 

of the construction industry is at double time, does that not reduce the amount of competition tha 
you' l l  receive from the non-union contractor. 

MR. AKINS: Well f irstly I would dispute the claim that the average overtime paid in the industry i: 
double time. it's not. I th ink that t ime and a half is paid for the g reat majority. Only the mechanica 
trades are into double time. Yes, I thi nk that if I was to take a purely selfish, to hell with the public viev 
as to what would help the members of my counci l ,  I would have to saythat maybe we m ight get som« 
com petitive advantage out of this legislation. I sti l l  think the legislation is  not a good thing. 

MR. DI LLEN: Let's take the position of the non-mechanical trades i n  the construction industq 
then. lfthis is going to create some hardship for the construction industry, if they decided not to pa) 
or not to require overtime and put on two sh ifts as the case may be or whatever, take advantage o 
longer hours during the summer or whatever the case may be, would that not reduce their costs b) 
whatever the rate of overtime happens to be and cause them to hi re more staff rather than less staff� 

MR. AKINS: If it was possible to do this, it would have that effect, but it's not a practical solution i r  
the method that the industry works. If I 'm pouring concrete and requ i red to work 12 or 1 6  hours tha 
day, that may be the only day that month I have that requirement and it would be very d ifficult to gc 
out and recruit through the unions or the through the U IC or any other way, skil led concrete placers 
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1d f inishers to come in for one day in the even ing and then to d isappear again. The solution is to use 
e forces you have at overtime. 

MR. DILLEN: But it's not customary, is it, for unionized constractors to maintain a continuous 
Jmber of people on their staff for a 12 month period of time. Are they not called out of the union 
fice or un ion hall as required? 

MR. AKINS: I think  al l contractors have a n ucleus force which is permanent with them and that 
1ey then pick up thei r peaks and valley requ i rements through the un ion hall when they're unionized 
)ntractors. 

MR. DILLEN: You're talking about peaks and val leys in the industry and yet, you know, it's been a 
)rt of pre-occupation with me to try whatever new method that we can thin k  of or come up with, to 
y and el iminate as much as possible the peaks and valleys of the industry. Do you not think that the 
ffect of this overtime clause, if it's accepted and people work it and are being paid for it, that there 
' i l l  be some i nitiative on the part of the industry to make recommendations for removing the peaks 
nd valleys. 

MR. AKINS: Mr. Dill en, in  an industry where the Canada wide statistics show the profit margins to 
e one and one-half to three percent over many years and i n  an industry where every year, roughly 
ne third of the participants lose money, bel ieve me if it was possible for us to save any money on our 
xed price contracts by doing the type of things you are suggesting,  we would do them. But it is  just 
ot possible. 

MR. DILLEN: We'l l  try to help you . 
MR. CHAIRMAN: M r. Green. 
MR. AKINS: Help l i ke this I don't need. 
MR. G REEN: M r. Akins, on the jobs that you spoke of on the hydro sites where they are working 30 

o 35 percent - was I right, 30 to 35 percent overtime? 
MR. AKINS: Yes I think  it would work out to about that. 
M R. GREEN: What is  the regular work week on those jobs? 
MR. AKINS: Well the regular work week is supposed to be 54 hours ,  but I thi n k  it more often works 

>ut to be more than that. 
MR. G REEN: Wel l, if you took the regular work week of 54 and then you said that they're working 

15 percent overtime, they are working 71 hours a week. 
MR. AKINS: No, they get paid overtime after 40, but they regu larly are supposed to work 54 hours. 
MR. G REEN: But the proposition that Mr. Paulley referred to, is not overtime after 40 hours but 

ime and three-quarters after your regular work week, so it would be after 54 hours. 
MR. AKINS: No, I th ink we're getting i nto semantics here but in actual fact, what wi l l  happen u nder 

his legislation on these jobs is that the overtime premium will be increased for al l  hours worked after 
m 

. 

MR. G REEN: The regulation, as it is i n  the Act at the moment, as I understood it ,  says that where it 
s in the construction industry, the regular work week wi l l  be as per the regu lations i n  the 
:;onstruction industry. 

MR. PAULLEY: Unless the Greater Winnipeg Construction Wages Act is appl icable because of 
the extent of the u ndertaking, but normally, normally . . .  

MR. G REEN: Well I 'm not certain now but the fact is if it is the regular work week as provided for i n  
the regulations and the proviso that M r .  Paul ley is talking about doesn't apply, i t  would mean that 
overtime would be payable at time and three-quarters after 54 hours a week. 

MR. AKINS: I'm afraid it doesn't work out that way on the way these projects are set up because 
the overtime is paid after the time set out in the Winnipeg Agreements, it's only that they are requ ired 
to work so much compulsory overtime in order to meet the hydro requi rements. Of course, I notice 
that the expert on this type of thing is sitting here, M r. Howard Croft, who could probably supply more 
i nformation than I could. 

MR. GREEN: Well ,  depending on which work week. If it's a work week that's set out as per the 
Winnipeg Agreement, then it would be 40 hours I gather, but if it's the work week as set out in the 
regulation, then it would be time and threequarters only after 54 hours. 

MR. AKINS: Well I think  what we're arguing here is what would the effect be on the hydro 
projects? I know what the effect wou ld be and that would be that it would i ncrease the overtime 
premium on all hours worked after 40, which I state to be about 30 to 35 percent of the hours worked 
on the project. 

MR. G REEN: Which is 54 hours a week. You take 40 hours and take a thi rd of that and we're talking 
about 50 hours a week, a l ittle better than 50 hours a week. 

M R. AKINS: On those jobs the people are requi red to work 54 and in fact do work 60, 72. 
MR. G REEN: I understand that there are many people in those trades who are unem ployed and 

are leaving for jobs in Ontario and on the hydro sites they are working over 50 hours a week. , 
MR. AKINS: There isn't any question that there are u nemployed people i n  the south. lt could be 

that they are not wil l i ng to work in the north. There is also no q uestion that you can't get people to go 
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north for a 40 hour week. They wi l l  not go. 
MR. GREEN: They won't take those hours. 
MR. AKINS: No. The man says, if I 'm going to go up there and l ive in  a camp and leave my fam 

I'm going to make money. 
A MEMBER: A lot of them won't go for 60. 
MR. AKINS: No. Some of them insist on 72 and when you get up that high, I 'd almost agree w 

Mr. Thibault, you know, that that's becoming injurious to health. 
MR. GREEN: Well don't you think  that the original Act, where the previous government i nterfer 

with the col lective bargai n ing relationship and your collective agreements by deciding that thE 
would be a law cal l i ng for time and a half, regard less of what you wanted to pay and the men want 
to work, that part of that was to d iscourage overtime and increase the spread ing out of hours� 

MR. AKINS: I couldn't comment on the reasons for them doing this. I th ink  that the differen 
between what they did and what is p roposed now is that when they passed this legislation the tir 
and a half was the standard for all of Canada, and you know, for tha North American continE 
whereas this time and th ree-quarters bit is something I 've never heard of before. 

MR. GREEN: Are you suggesting that nobody started with the time and a half before others h 
reached that? 

MR. AKINS: I'm suggesting that Man itoba wasn't the fi rst place to start it. 
MR. GREEN: Well ,  I 'm p roud to say that we are the pioneers on this occasion. Mr. Akins, you ha 

indicated that you and I both take the position that as much as possible the relationship should 1 
determined between the men and the employer themselves; that there should be as l ittle i nterferen 
as is practical with the collective bargain ing procedu re. You agree with that. 

MR. AKINS: Particularly in our industry where there are so many special factors that only tl 
people involved know about. 

MR. G REEN: You wouldn 't want the government's help or government legislation - you would I 
need it - to require people to work overtime. 

MR. AKINS: No, we've never requi red it to this date, and as long as we don't have a position whe 
a gun can be held at our heads between collective agreements - and this we worry about. I f  we ha' 
that concrete pour and the people decide to punish us for being tough at the bargain ing table I 
letting that concrete harden in the forms, that can be a big expense. Now it was suggested by one 
the people speaking before me, that perhaps this legislation should speak to that problem. lt Wi 
suggested in a letter to the Min ister that it definitely should. 

MR. G REEN: Wel l ,  we have of course spoken to that problem by saying that an employer 
entitled to bargain col lectively for the purpose of having an understanding for overtime, as again 
the p roposition that this matter can't be d iscussed, but employees could sti l l  discuss it betweE 
agreements and we did not opt for that proposition. We said that an employer is entitled to try to ha' 
a col lective agreement and understanding vis-a-vis overtime so that the issue doesn't become � 
issue between agreements. But i n  any event you have indicated to me that you don't need tt 
assistance of Mr. McKenzie and M r. Sherman and myself and Mr. Pau l ley to have a law requi ring  yot 
employees to work overti me. 

MR. AKINS: That is correct. We haven't needed it to date and we don't need it now. 
MR. G REEN: Wel l ,  then you don't object to us removing it from the Act that's in there at the prese1 

time. 
MR. AKINS: I bel ieve that noth ing in our brief speaks to that point. 
MR. GREEN: That's right and I'm happy to have your assistance on that point. 
MR. PAULLEY: And your support. 
MR. GREEN: The one feature that I want to say - this business of men holding you up in th 

middle of an agreement, when the concrete is poured, I suppose that there could be an unscrupuiOL 
employer who cou ld take action under management rights clauses in the middle of an agreemer 
when he wants to punish his employees as wel l .  That doesn't speak for good relationship but it 
avai lable. 

MR. AKINS: I think that in either case there should be some fair  practice legislation covering thos 
points. 

MR. PAULLEY: And it's there now. 
MR. GREEN: Isn't the best way of deal ing with it by having a good relationship between th 

employer and his employees, that legislation is not a good substitute for that. 
MR. AKINS: I wou ld generally agree with that. I th ink  that sometimes some legislation can help th 

relationship between the employer and his employees and some-can hinder it. But I think  we shoul 
be very careful wh ich we're doing. 

MR. CHAIRMAN: Thank you, Mr. Akins. 
MR. PAULLEY: All I say is that a good employer doesn't require it, but we require it for ba' 

employers. 
MR. CHAIRMAN: Thank you,  Mr. Akins. M r. Dave Grant from the Mayor's office. it's eleve1 
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'clock, what is the wi l l  of the Committee? 
MR. PAULLEY: I thi nk, M r. Chairman, we should hear the balance of those who want to make 

�presentations to us and then the Committee rise. I think  there are fou r  or five. 
MR. CHAIRMAN: There are 1 ,2,3,4,5. 
MR. PAULLEY: But mercifully, I hope they are brief. 
MR. CHAIRMAN: Mr. Hugh Delaney, Winn ipeg . . .  Pardon me, M r. Norm Thompson,  Canadian 

�anufacturers Association. 
MR. NORM THOMPSON: Gentlemen, I d idn't appreciate you would have my name. Unfortunate

{, Mr. Tony Swann is unable to present the brief of the CMA and I am here as an alternate. 
As you know the CMA represents approximately 300 manufacturing companies in Manitoba. 

Jaw, gentlemen, I don't plan to read the brief. I understand that you al l have copies of it and hopefully 
·ou have read it. What I wi l l  do is comment on the main points that it contains. 

Before I do that, though ,  I think it's very regrettable that when government is i ntroducing 
:ontroversial legislation such as Bi l l  65, that steps were not taken to have dialogue with the parties 
tffected by this kind of legislation. I 'm referring to labour and management and the d ialogue with the 
)bjective of trying to reach a consensus that is acceptable to both, based on the problem or problems 
hat generated the need fort  he legislation. If this had been done perhaps a reasonable solution could 
1ave been found. As it is now, with the l imited time avai lable, everyone as I see it is  engaged in fi re 
ighting . The government from the point of view of what I consider bottom of the barrel kinds of 
h ings trying to defend what it is  presenting. 

From our point of view we have no alternative but to present arguments as to why this b i l l ,  in  its 
>resent form, should not be passed. I know that this present government is i nterested to take steps in 
he direction, I think, .of what it terms "industrial democracy," but I don't th ink ,  gentlemen, that you 
:an legislate industrial democracy. 

Gentlemen, the CMA opposes Bi l l 65 because we strongly believe that it is vitally important to the 
:itizens of Manitoba that we maintain a strong, healthy and g rowing private industrial sector to 
>rovide jobs for the citizens of the province and to develop a level of economic activity that wi l l  also 
�enerate sufficient wealth to meet their social welfare needs. We assume that you must have identical 
�oals in  mind. You want more jobs created. You are looking at expanding the level of social welfare. 
:>ocial welfare is a cost that has to be paid for. Corporate and individual i ncome taxes are two main 
>aurces of funds that you look to. If this is i nsufficient, you must borrow, i ncreasing the debt per 
�apita and, in effect, create situations where we are l iv ing beyond our means. 

A healthy, growing,  private industrial sector must be of prime importance to you ,  and you need 
this kind of vital growing industrial sector because without it you cannot attai n  the goals that you 
1ave in m ind with respect to further increases in social welfare and the costs of social welfare. 

In our opi nion the kind of legislation that you are proposing can only harm the province in terms of 
economic impact, lead to higher incidence of labour disputes and increase costs to production. I n  
the area of the overtime rate where you are proposing going from time and a half to time and three
quarters, we point out to you that it wi l l  add to the cost of doing business. lt wi l l  impair the abil ity of 
companies in the private sector to compete with similar industries i n  other provinces and i n  the 
United States, particularly if we do not have some other offsetting advantages. 

The private industrial sector operates in a h ighly competitive environment. Any move which 
makes it harder to compete i n  such a market decreases the abil ity of a company to stay in business. 
Higher costs can make it more difficult to retain customers and thus more d ifficult to continue to 
employ Man itobans. Jhe result wil l  be to reduce employment rather than to increase it. 

I think one last point that I consider to be very important, and that is the image that you create with 
respect to this kind of legislation that you are proposing. Gentlemen, it doesn't lead to confidence i n  
the m inds of people who make decisions with respect to capital investment. lt does not d o  this. And 
what we need in this province is legislation that will encourage the flow of capital to Manitoba, not 
discourage it. 

On voluntary overtime - and we oppose the proposed legislation that you have making al l  
overtime volu ntary - I would l i ke to propose to you that industry does have a legitimate n.eed for 
overtime to meet peak production needs, absenteeism, sickness, rush orders, maintenance of plant 
and equ ipment, situations involving the fai lure of relief workers to report on sh ift operations and so 
on, and these needs are not what you would consider to be necessarily of an emergency nature, as 
presently defined. 

By making al l  overtime voluntary you are leaving employers vulnerable. You are reducing thei r . 
flexibi l ity to operate efficiently and indirectly i ncreasing their costs. There are di rect costs and 
indirect costs. A di rect cost, of course, is all of this kind of conversation that's been going on tonight 
about what it costs to go from time and a half to time and three-quarters. The ind irect costs have to do 
with other aspects, and the indirect costs are more important and larger, in my estimation and in the 
estimation of CMA, than the direct costs. 
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In effect, you're possibly negating the plans that management may have to accompl ish objecti 
because of their inabi l ity to get employees to work overtime when it is necessary to do so. Emplo� 
do need some guarantee to enable them to depend on employees responding to the need 
overtime work that has been planned for. In the area of employer-employee relationships you 
g reatly increasing the chances of conflict. You have changed the balance to the disadvantage of 
employer making it necessary for the employer to seek some alleviation from the legislation mak 
overtime voluntary. We hold to the view that it is always better to ask an employee to do someth 
than to order that employee to do it. We also hold to the view that an employee has a responsibi l itJ 
accede to the reasonable requests of his employer as regard to the working of overtime, and by c 
large this has worked out. 

Legislation making all overtime voluntary, except in  emergency situations, is not a solution a 
should be dropped. We made some comments in our brief with respect to emergency situatio 
These comments were made based on a misunderstand ing, on our part, when the brief was writt1 
As far as emergency situations are concerned we believe that this section does require a clarificati 
from the point of view of what is an emergency. As you can appreciate an employer attempting 
meet the needs of a customer would consider overtime for packag ing and shipping his product t1 
customer an emergency if his retention of the customer is at stake in his getting that product o 

One last comment has to do with overtime involved in maintain ing plant and equipment. Ma 
com panies in Man itoba sched ule work for maintenance and repai r on a day in which the plant is r 
operating, and this is a regular practice of many of the companies and this involves overtime. To r 
be able to plan vital maintenance work i n  this way would lead to increased costs through loss 
production time. Maintenance work is vital in the viabil ity of a company and cannot be equated wi 
overtime occasioned by production needs. Employers need to have some kind of a guarantee tt 
such planned maintenance work wi l l ,  in  effect, be done. They cannot have this assurance wi 
overtime on a voluntary basis. 

In conclusion, the CMA strongly recommends that you rescind the provision of overtime at tin 
and three-quarters, and that you seek some other solution than that to making all overtime volunta1 
And gentlemen, from my own point of view I haven't actually had the opportunity of l istening to tt 
kind of a proceed ing, but from what I have l istened to, in  my estimation, we need much more time 
delve into the kind of legislation you are proposing so that we know to a g reater degree what we a 
doing, than what you are giving time, as I see it, at the present time. 

That's al i i have to say. Some of my comments are personal - my own personal comments. Tl 
brief, I think, that has been written speaks for itself and I can assure you ,  gentlemen , I am not i n  
position t o  answer some of, what I consider t o  be, - and I don't say this d isrespectful ly- bottom-c 
the-barrel kinds of questions on facts as to what the costs are and what they are not; how muc 
overtime do you work, why do you work it? But I can say this, that any move from time and a half , 
time and three-quarters wi l l  result in an additional cost and wi l l  have an impact on the private sectc 
i n  Man itoba. Thank you,  gentlemen. I assume we're al l  very ti red and if no questions, then I ' l l  ju  
retreat to my seat. 

MR. CHAIRMAN: Thank you,  Mr. Thompson. Are there any questions? Thank you. M r. Hug 
Delaney, Winn ipeg Chamber of Commerce. 

MR. HUGH DELANEY: Thank you, Mr. Chairman. I have a two-part presentation. I'm g lad to se 
some of you stuck it out anyway. 

MR. PAULLEY: We're on compulsory overtime. 
MR. DELANEY: The Winn ipeg Chamber of Commerce representing over 1 ,200 membE 

businesses and industries i n  the Winn ipeg area vigorously questions the val idity of the state 
underlying forces giving rise to Bi l l  65 in the effects of the two major provisions embedded in th 
proposed amendments upon employers, employees and the public through the entire Province c 
Manitoba. If the government is not prepared to accept the g rave and far-reach ing negativ 
i mpl ications identified in our brief then we respectfully submit that the government at least undertak 
its own in-depth study which wi l l  surely confirm that Bi l l 65 would d i rectly contribute to unfavourabl 
economic hardship upon many employers, significantly impact i nd ividual Manitoba taxpayers an1 
ultimately affect employees themselves. 

The background or the natu re of overtime needs to be d iscussed. Overtime as requi red in mos 
businesses and industries today is not the most economic alternative. Rather it is usually the on I; 
alternative. While organizations employ sufficient workers to secure reasonable flexibi l ity due tc 
unseen manpower problems or situations a mosaic of job-ski l ls or knowledge and experience 
requirements often precludes coverage except on an overtime basis. For example, employe1 
terminations, i l l nesses, bereavements, inclement weather cond itions, machinery or equipmen 
breakdown, customer delivery dead l i nes, etc. lt is common management practice i n  Manitoba tc 
solicit volunteers for overtime work to be done. Fai l ing this the operational needs of the business arE 
jud iciously weighed against the legitimate personal needs of individual workers of and of decisior 
made accord ingly. 
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The Chamber of Commerce chal lenges the i mpl ication that employers abuse their current right to 
quire overtime. While we recogn ize the increasing importance with in  society upon "qual ity of l ife" 
atters, we are of the opinion that workers should continue to accept some obl igation for 
·oductivity in the workplace, including a commitment to work a reasonable amount of overtime. I n  
>me industries overtime represents a financial incentive to the workers, particularly in remote 
cations and/or where the nature of the Work makes it d ifficult to otherwise attract and retain  a full 
)mplement of fully qual ified employees. I n  many high technology industries and continuous 
rocess plants an incomplete manpower complement at any time cannot be countenanced - and I 
ive for example Ai rport Controllers, Refinery Operators, etc. l n  summary, the Winnipeg Chamber of 
ommerce respectful ly submits that overtime is a necessary and unalterable feature of the 
orkplace. lt is often the only viable means of balancing the production function and safeguarding 
1e integrity of the operation. 

Let us examine time-and�three-quarters rate for al l  overtime The Winnipeg Chamber of 
ommerce p roposes that this uni lateral legislative intervention wi l l  have several widespread 
egative effects including fi rst of all cost impl ications. For many employees the unalterable nature of 
vertime requi red wi l l  necessitate price escalations d i rectly contributing to inflation during a period 
f national restraint. To others, particularly those competing in the international marketplace, rising 
nit costs may well jeopardize their very abil ity to survive. At a time when Canada al ready boasts the 
ighest wage rate structure in  the world and there is widespread growing concern about our sluggish 
conomic performance, surely we must realize the negative impact upon productivity and 
mployment that any additional incentives will inevitably create for both existing business and 
1dustry as well as prospective new enterprises considering locating in Manitoba. 

Examin ing the public interests, there wi l l  be a substantial negative impact upon the taxpayers in  
1 is  province, given the nature of  many of  the services provided by municipal and provincial 
overnment agencies. For example, snow removal, road construction, pol ice protection, fi re 
:rotection, service uti l ities, etc. While this added cost has been confidently predicted to be in the 
l i l l ions of tax dollars, introduction of Bi l l 65 after speed-up has precluded a detailed breakdown of 
ost f igures. 

Thi rdly, the col lective bargaining process: There are real and sobering impl ications to 
1anagement labour relations underlying Bi l l  65. A 1 75 percent rate for overtime wi l l  effectively upset 
u rther the concept of a package settlement based upon such things as historical national regional 
vage relationshi ps, management's abil ity to pay, d i rect and indi rect benefits, hours of work, 
1remium pay provisions, rates of pay, etc. 

For instance agreements previously provid ing a 1 75 percent rate for al l  overtime wi l l  now be 
nferior to agreements that had p rovided for a 1 50 - that is a correction in there, if you' l l  make note 
1lease - 1 50 percent and 200 percent rate. 

· 

Fourth, I 'd l ike to deal with the myth of benefits exclusion. There are real and significant costs 
tssociated with overt ime work in to the premium rate of pay itself, such as overtime meal provisions 
tnd/or al lowances, cal l-in premiums, transportation al lowances, etc. Given the u np redictable and 
rregu lar nature of overtime, it is  understandable that l ife and d isabi l ity insurances, sick pay plans, 
1aving funds, pension plans, etc. be calculated on regular hours of work. In many agreements, 
racation pay and statutory hol iday pay are computed on g roup earnings inclusive of overtime. 
:;anada pension plan contributions are calculated on g ross earnings. 

Deal ing with the issue of voluntary overtime. Fi rst, clarification of intent. There is  an official 
Jovernment press release dated May 20, 1 977, j ust several weeks ago, and it states that, and I quote: 
'An employer would be permitted to negotiate with a trade union to include an express provision in  
heir agreement for compulsory overtime where necessary." This provision is not referred to in  B i l l  
55. If  th is  was an oversight we must then question the absence of  simi lar provisions and mechanisms 
'or the hundreds of thousands of non-union employees in  this province. 

Secondly, Industrial Strife: g iven the unalterable nature of overtime work and in view of uni lateral 
Nithdrawal of management's longstanding right to requ i re employees to work overtime, additional 
abour strife can be confidently predicted as management will be steadfast in their insistence upon 
nclusion of specific new contractual language g iving them the right to d irect overtime when 
1ecessary. 

Section 33(4) wi l l  no doubt create disruption at a time when understanding and harmony is most 
important. And now the law has a sword. While the phi losophical appeal of volunteerism is difficult to 
oppose conceptual ly, there is genuine apprehension in the business community that this legislation 
wi l l  encourage certain un ions to impose overtime sanctions as a powerful lever to achieve unrelated · 
economic concessions both during negotiations and during the l ife of collective agreements. We 
propose that specific prohibition of such activity be i ncluded with clarity in any legislation . 

The Winnipeg Chamber of Commerce respectfully requests that consideration be g iven to these 
points before submitting this proposed legislation to the Provincial Legislature for final reading. 

There is a second part to this presentation as wel l  and I would l ike this as an appeal, to be d irected 
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not only to the present government but to al l  future governments of Manitoba and of Canada. 
The most important test of all new legislation affecting the working fami ly is how does this law 

regulation affect the security of my job. How does it affect the businesses that create those job 
While a loss of a job for personal reasons is an ind ividual p roblem, the loss of jobs and of j1 
opportunities on a provincial - wide scale is a total d isaster . When that happens the workers have 1 
paycheques, there is no housekeeping money apart from a welfare cheque, and for the chi ldren the 
is very l ittle future. For the greatest need of the working fami l ies of Manitoba is to keep the wee� 
paycheque coming in and to ensure that there wi l l  be su itable job openings for their sons at 
daughters when they become old enough to look after themselves. 

In private businesse cost of production and the cost of doing business must be paid out of wh 
the products are sold for on the open market place. When the costs exceed this i ncome tl 
businesses get sick and jobs now provided are wiped out. When the cost of production in Manitol 
becomes h igher than elsewhere in Canada or outside of Canada no new plants will be established 
Man itoba nor wil l  any add itions be made to a plant al ready existing· i n  this province. Excessi' 
increases in the cost of production inevitably and di rectly destroy job opportunities in Manitob 
Businessmen now know that costs of production in Manitoba are higher than the rest of this countr 
They also know that Canadian costs are higher than in many parts of t he world . That's why hundrec 
of mi l l ions of dollars are now being i nvested by Canadians in the Un ited States and other parts 
Canada rather than i n  this province. The latest instance is raising overtime pay to 1 75 percent witho 
even being asked to do so by organ ized labour. Since the comparative costs of production 
Manitoba are al ready higher than they should be we feel such action will be e irresponsible. 

Only too often these days we discover the greatest threat to our ord inary every day l iving aris1 
from people doing what seems to be apparently beneficial and good for us, such as using DDT to g, 
rid of germ carrying flies and mosquitos, using phosphate detergents to get rid of d i rt or using 2-40 i 
get rid of weeds or the use of aerosols to g ive us fingertip appl ication of useful sprays. Whi le the u! 
of all these aids to better l iving seems so beneficial that thei r widespread use became almo 
i nstantaneous, in  the final analysis their cumulative effects were found to actually eng endanger tt 
vital necessities of ordinary life. The word "pol lution" is often used to explain this cumulati\ 
poisoning, and in some of the legislation we have seen lately we fear this phenomenon - it is  
potential pollutant to the ecology of employment i n  Manitoba. What good are fringe benefits c 
i ncreases in overtime rates of pay if because of them your jobs are lost? As al ready mentione1 
Man itoba's production costs are out of l ine with the rest of North American and Manitoba 
unem ployment rate is already the highest of the three prairie provinces. While the government ea 
i ncrease costs for everybody it cannot increase the prices at which businesses sel l  thei r goods on th 
open market. 

We have seen attempts to make up for the loss of job opportunities in Manitoba b 
unprecendented increases in government jobs and by creating temporary jobs by use of taxpayer 
money. Al l  this money is drawn from the taxes and in the final analysis must be paid as a cost c 
business whether the taxes are paid by workers out of wages received from that business or b 
consumers in the cost of goods or by business d i rectly. Such tax i ncreases only increase the un 
costs of doing business in Manitoba. For a government to try to make up for the loss of jobs caused b 
excessive business costs by i ncreasing the tax load i n  business is, again, unreasonable. lt can on I 
make matters worse. 

We have heard that the i ncome tax paid by wage earners earning $ 1 5,000 or less has been reduce 
below the rates of tax imposed elsewhere in Canada. If this had been done without at the same tim 
d i rectly increasing the tax costs of business to a point where they are higher than i n  the rest c 
Canada it would have been a tremendous achievement. But instead the government d i rectl 
increased the tax costs of business in Manitoba higher than elsewhere in Canada and in so doing 
has gone that much further i n  the destruction of the jobs of the working fami l ies i n  Man itoba. 

For the sake of all the working fami l ies of Man itoba, we strongly urge this government not to pas 
Bi l l  65 or any more legislation which wi l l  increase the cost of doing business in Manitoba u nt 
i ntensive "Envi ronmental I mpact Studies" are done to ensure that they have a positive effect on th 
"Ecology of Employment" in Man itoba. Bi l l  65 should be we suggest should be withdrawn. 

MR. CHAIRMAN: Thank you, M r. Delaney. Are there any questions? Mr. Sherman. 
MR. SHERMAN: Thank you,  Mr. Chairman. Mr. Delaney, just for the record, could you tell me hm 

many businesses in the City of Winn ipeg belong to the Wi nnipeg Chamber of Commerce. 
MR. DELANEY: 1 ,200. 
MR. SHERMAN: 1 ,200. Would you have an idea of the percentage representation that would be i t  

the business community generally? 
MR. DELANEY: Of the total busi ness community? No, I don't Mr. Sherman. 
MR. SHERMAN: In terms of preparing the presentation could you just sketch for me the kind o 

procedure you would have gone through. I presume this wasn't a submission that was just developec 
by yourself. lt would have been developed in what way? 
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MR. DELANEY: We have a Labour Relations Committee, people who have expertise in  studying 
islation, who immediately that it came out sat down and we· to work on it in order that we would 
able to address this problem at this very late date. lt has not been brought before our Counci l ,  as it 
1ets tomorrow, but I have as the Chief Officer of the Chamber brought it before us tonight in  order 
tt we can deal with the issue at this time. 
MR. SHERMAN: Essentially, in  addition to the fact that you have strong objections to aspects of 

1 65, it was the consensus of your  Committee that worked on it that a pretty rush job was necessary 
assess the impact of the legislation, correct? 
MR. DELANEY: Yes, and we're very concerned, Mr. Sherman , with the fact that there has not been 

ough time to properly assess all the aspects of what this legislation wil l  do. I noticed also that the 
mourable Minister has asked frequently for statistics from various members that have come before 
e meeting here and I anticipate that there are tons more that wi l l  have to come forward and we feel 
at the bi l l  should be suspended until such time as a proper evaluation has been made of the total 
1pact of what is proposed on the marketplace. 

M R. SHERMAN: Could you tell me what you feel, presumably your Committee hasn't had a 
1ance to consider, but what you feel about the Min ister's proposed amendment with respect to the 
ne-and-three-quarters rate, that it would be time and a half in those cases where fringe benefits 
ere calculated into the base. 

MR. DELANEY: Well ,  it's a very difficult thing to assess what's been spoken before, because I 
iVen't actually seen the exact wording of what Mr. Paul ley has proposed. Let me say, that we 
present in the Chamber of Commerce, 1 ,200 organ izations of which probably 80 percent are made 
l of companies that are 1 5  to 20 members on staff and every one of them has a whole different 
yriad of different policies and it would be impossible for me to give you any kind of an idea of what 
I of them are really dealing with in terms of how it wi l l  affect them. I have no idea how many of them 
ould meet the representation of what that amendment has proposed - couldn't possibly project. 

MR. SHERMAN: Wel l ,  would it be fair to say that you could foresee a pretty complicated 
jministrative problem in terms of the appl ication of the principle the Minister has suggested he may 
jvance? 

MR. DELANEY: Yes, I certainly can see it. I haven't heard anybody that stood here that hasn't been 
ble to suggest that they couldn't see that this is going to pose nothing else but a whole brand new 
ureaucracy to try to define what we're talking about. 

MR. SHERMAN: Thank you,  Mr. Chairman. 
MR. CHAIRMAN: Thank you , Mr. Delaney. Mr. McKenzie. 
MR. McKENZIE: The other question I was wondering , in page 3 of your brief, you mentioned that 

1e added costs have been confidently predicted to be in the mi l lions of dol lars but the speed of that 
recluded a detai led breakdown. Would you have that breakdown maybe in the next week so we 
ould use it in third read ing? 

MR. DELANEY: Wel l ,  I 'd hate to promise but we' l l  try. We' l l  do our very best to get it to you.  No 
Jrther questions? 

MR. PAULLEY: 1 just have one request, Mr. Delaney. You gave us epistle No. 1 from the Chamber 
1f Commerce, dated June 4th, and we have copies of that. I wonder if . . .  

MR. DELANEY: I 'm having the other one circulated. 
MR. PAULLEY: . . .  you would give me a copy of epistle No. 2 which I found most interesting.  
MR. DELANEY: One was from St.  Paul and one was from St. Peter. 
MR. PAULLEY: Yes, I know, but it wasn't the same St. Pau l that I 'm in conversation with every 

)unday. But if you would give me . . .  
MR. DELANEY: it's being ci rculated around, Mr. Paul ley. 
MR. PAULLEY: Is it? 
MR. DELANEY: Yes. 
MR. PAULLEY: Oh, that's fine, Mr. Delaney, because . . .  
MR. DELANEY: it's coming up behind as a matter of fact. 
MR. PAULLEY: Oh, that's right.  St. Paul was very forthright and came to the front, not from the 

lack. 
MR. DELANEY: Wel l ,  that was the fi rst section. St. Peter was a little more rhetoric . . . 
MR. PAULLEY: Okay, thanks, Mr. Delaney, that's al l  I want. 
MR. CHAIRMAN: Thank you Mr. Delaney. Man itoba Fashion Institute, Ray Winston .  Okay. Mr. 

i/Vinston has left and he has left copies of the brief to be distributed to the members. Those wi l l  be 
jistributed and wil l  be i ncluded in the transcript of the comm ittee. We shall proceed. 

Versatile Manufacturing, Eric Nernberg. 
MR. ERIC NERNBERG: Thank you , Mr. Chairman . My submission here wi l l  consist of a letter 

which was written by our General Manager and addressed to Mr. Pau l ley as of June 1 st and I have 
copies available here. 

MR. PAULLEY: Thank you and may I suggest, my friend,  that in due course the letter wil l  be 
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acknowledged and answered but business of the House has been such that I haven't had really 
opportun ity of d ictating to my secretary replies to the letters that I d id receive. lt's not that 
ignoring the letter. 

MR. NERNBERG: No, I didn't want to leave that impression. 
MR. CHAIRMAN: Wel l let's proceed with the brief, Mr. Nernberg. 
MR. NERNBERG: I just wanted to make a few comments in regard to the points that we h1 

raised there. 
Our fi rst point deals with the additional cost which wou ld be introduced by increasing the ba 

overtime rate. What concerns us as well is that this would cause pressure for escalation of ott 
overtime premiums. For example, our current agreement cal ls for double time for work on Sund 
This is now one-half times g reater than our basic overtime rate. Under Bil l 65 this would be reduc 
to a differential of one-quarter times. I 'm certain this would result in  pressure to increase tl 
differential as wel l .  

· 

I n  regard to our second point, si nce overtime rates are al ready prescribed for such emergen 
work as indicated in subsection 33(3) , we question the necessity for a written report to the Board 
required under that subsection. 

Our third point, Versati le is in the business of designing, bui ld ing and marketing farm impleme1 
and, as such we frequently have to, as the saying goes, "make hay while the sun shines." This occL 
in a number of areas. For example, in the testing of equipment. The various phases of the farmi 
season are generally qu ite short and in order to get a certain number of test hours on a machine tl 
frequently requires our people to work from practical ly sun-up to sun-down. Fai lure to ta 
advantage of the available time could result in certain cases in as much as a one year delay 
introducing a product into the market. Because the work is seasonal in nature and because tests 1 
conducted under field conditions only a l imited amount of the extra work could be absorbed throu 
add itional staffing. Overtime is essential to get the job done. lt is simply not feasible to staff for pe 
workloads. 

We're currently in the process of bringing into manufacturing a new product. Now because 
various technical problems, there have been various bottlenecks that have been created . These c 
only be resolved through overtime work. Fai lure to do so would get the product into the market a 
later date and because the problems affect major parts of the product, other employees would so1 
be affected by work shortages if the problems were not cleared up qu ickly. 

Our company does not take a fl ippant approach to overtime work. In fact, it is closely monitorE 
Nor do we l ike to incur the additional costs wh ich are involved. We schedule overtime work becaus1 
is essential in running a going concern in this industry and most of the cases where overtime work 
requi red are not the resu lt of poor planning or other faults of the organization. They are not what t 
Act defines as emergencies, but they are nonetheless essential in the continuing l ife of t 
organization. We do requi re, particularly in certain areas, that employees do work overtime. 

I have one other comment and that is that overtime provisions of our agreement have not been t 
subject of d iscussion during our last negotiations and we were not anticipating any problem at o 
next round of negotiations. In other words, we don't have any problems in this regard. However, iftt 
legislation is passed as is, I am certain that that wi l l  no longer be the case. 

For the reasons that I have outlined, I would ask that consideration be given to el iminating the 
particular paragraphs that have been identified. 

MR. CHAIRMAN: Thank you, Mr. Nernberg. Are there any questions? Mr. McKenzie. 
MR. McKEINZIE: M r. Nernberg, on the fi rst page of your brief you question the necessity fo1 

written report to the Board as requi red under a section of the Act. What are you referring to there? 
this going to create another cost on your industry? 

MR. NERNBERG: Wel l ,  it's another item for record keeping. We did not have straight time f 
emergency work. If emergency work had to be performed and it was beyond the regular eight hou 
per day, it was paid at overtime rates and in this instance now we're saying that even though we pa} 
at overtime rates it must sti l l  be reported to the Board with in  a period of th irty days. 

MR. CHAIRMAN: Thank you ,  M r. Nernberg. There are no fu rther questions, we shall procee 
There are two people left, just for the benefit of the members of the committee. Prai rie l mpleme 
Manufacturers, J . L. Ross. Apparently Mr. Ross has left, but he did leave briefs for the members of tl 
committee. These briefs will be d istributed and will be included in the transcript. 

Mr. Joe Borowski. 
MR. JOE BOROWSKI: Thank you, Mr. Chairman. I know you are all ti red and it 's late and I 'm n 

going to take too much time. I 've got a couple of pages of material written out which I think I shou 
present as one who has been in the labour force for many years. 

There are two parts of the bi l l  that I want to speak on. The fi rst one is the three-quarter time, tli 
Chairman. If that provision creates more jobs, then I think that that is a commendable piece 1 
legislation. If it does not, then I question its reason for being i ntroduced into the Legislature. I 'm su1 
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not the Minister's intention to fatten the pay cheque of the workers, many of whom are already 
quately compensated under a col lective agreement. 
fhe other concern, and it's one not real ly for me, is that if the cost of that three-quarter time 
vision is i mplemented and if, let's say it's three percent, is it possible that there may be conflict 
1 AIB legislation. If the agreement negotiated called for ten percent which was the maximum 
wed by the AIB ru l ing and this package is an add itional three percent, is it possible there wi l l  be a 
ation of the AIB ru l ing? That's something I leave to the Minister and that is really the minor part. 
The important part of this legislation is the second part, M r. Chairman, and that is, should 
npanies have the right to uni lateral ly force any employee to work overtime or face firing? In al l  my 
rs of working for many employers, firing was always considered economic capital punishment. 
it is the u ltimate weapon against the individual . When you fired him, you've done everything that 
1 be done. If you g ive h im time off, if you g ive h im four days off or five days, or suspend him, there is 
>e he wi l l  come back but once you f ire that man, that is the end. Not to mention the fact that he's 
ng to have that as a mark against h im for the rest of his l ife. 
Parliament has abolished capital pun ishment for the most hardened and unrepentant murderers. 
erefore is it unreasonable to ask for the same consideration for working people who are gui lty only 
1ot wanting to make extra money and that is to work overtime. In  my view, compulsory overtime is 
1ply civil ized slavery and it's time it was permanently abol ished . Let employees and employers 
ough a collective agreement arrive at an arrangement that is fai r and acceptable to both parties. 
· personal experience has been over the years that most guys on the job wil l  be fighting for 
�rtime. I know that was the case in Thompson. In fact, we used to cal l  them "brown nosers." They'd 
y the shift boss beer just to get the overtime and I really don't see the problem today or at anytime 
ere an employer is going to have difficulty getting guys to work overtime. With the one and three
arter provision being b rought in simultaneously, it seems to me that employees wi l l  be l in ing up to 
t overtime. I do not share the concern expressed by previous speakers that they are going to have 
ficulty runn ing their plants because if guys say, "We won't pour cement," or whatever, there is 
ing to be problems. I suggest that with this provision there wi l l  be a l ineup of guys wanting that 
ertime. But should a person due to laziness, fami ly reasons or rel igious reasons' not want to l ine up 
· overtime, then he should have the right protected by legislation, which I understand Bi l l  65 is 
i n  g .  
Regarding emergencies, I th ink 5 6  elected heads can come up with a suitable wording t o  protect 

� legitimate needs of employers and they certainly have legitimate needs. Some were expressed by 
·. Akins and some, I bel ieve, by the City of Winn ipeg. In the Highways Department there are 
ovisions made that if you want to move a load that is above what is permitted by legislation - I  think  
e legislation when I was in there was 76,000 and I th ink it's now 80 some thousand - al l  a person . 
. d to do was go to a weigh scale, or to 1 075 and make an appl ication and pay a fee and say, "I want to 
:>Ve this load from point A to point B and that was permitted and that is something that is done as a 
atter of routine. And the same appl ies to extra wide loads, whether it's moving farm machinery or 
me other object. I think that wording i n  this legislation can be provided to look after situations 
1ere there wi l l  be real and legitimate problems aris ing,  especially in  a seasonal industry and that is 
tmeting that I 'm confident the members of the Legislature can deal with. 

Mr. Chai rman , I would l ike to close by congratulat ing the Minister of Labour for his concern for 
st and fai r  laws for the working people of Manitoba. lt took courage to i ntroduce this pioneering 
pe of legislation. Most Man itobans agree with it and are si lently g rateful to you for bringing it in .  
1ank you . 

MR. CHAIRMAN: Thank you,  Mr. Borowski . Are there any questions? 
MR. PAULLEY: 1 wi l l  not question the last few sentences of Mr. Borowski ,  but I want to say I 

elcome it in view of the other criticisms that I have been receiving lately. 
MR. CHAIRMAN: Thank you, Mr. Borowski .  That concludes all the hearings that we've had for 

wple to present briefs in regard to the b i l l  before us. I see we have another gentleman , Mr. Coulter. 
MR. COULTER: Yes, I 've requested the Clerk some weeks ago, opportunity to know when this 

)mmittee was meeting. 
MR. CHAIRMAN: Oh, just a minute, Mr. Coulter. ! 'm sorry. I see there was somebody wanting to 

>k a question. M r. Borowski would you please come back. I 'm sorry, Mr. Coulter. 
Mr. Di l len. 
MR. DILLEN: M r. Borowski, I 'm sure you wi l l  remember from you r  early days in Thompson the 

rocedure that existed there for many years with regard to overtime and that was to have a system 
·here, if you refused to work when required, you would be subject to a penalty and the penalties went 
:>mething l ike, one day off, two days off, three days off, five days off and then out the gate, finished. 
low that we are attempting to modify that system somewhat so as to g ive a person at least the right to 
e able to refuse without being subject to a penalty, the improvements - let me put it another way. 
/hat I 'm trying to get at is if you were given a penalty, another person was required to work overtime 
1 your place if you happened to be on the shift that followed your particular shift. So, the company in  
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giving a person a penalty of a day off or five days off, was requi red to pay five days at time and a �  
which they didn't consider to be a penalty at that time. The time and a half was not conside1 
deterrent enough to keep you on the job rather than g iving you a day off. You understand what I 
getting at now is: wi l l ,  in your opinion, the moving towards t ime and three-quarter act as a suffici1 
enough deterrent to prevent the requ i rements of overtime? 

MR. BOROWSKI: Wel l ,  I think the speakers here who represent industry indicated there wa: 
cost factor and industry did not get to be successful by being stupid or wasteful or extravagant. If 
going to cost them an additional one or two percent through this provision yearly, then certain lyth 
are going to take steps to try and el iminate as much of that overtime as possible. They are certai1 
going to do that and I think that that is a commendable th ing.  They may be doing it for another reas 
than what the Min ister wants, but nevertheless they certainly wi l l  take that action.  

One of the other things that the companies wi l l  not be able to do,  and you are aware of t l  
practice, is that if they didn't l ike a guy they kept pushi ng overtime on h im and that really become 
weapon. If  you want to drive a guy out of a plant, the best way to do it is to keep throwing the overti r  
at h im,  especially if it 's d i rty work. Overtime, at least i n  Thompson, meant that you did not necessar 
get the overti me in you r  l ine of work. If you were a dri l ler, they could on overtime take you off dr i l l i r  
reduce your pay and put you in a d i rty place to do muck work and if  you didn't do it ,  then you were 
trouble and if they saw that you didn't l ike it, they would continue to use that to push you in there ur 
the guy would get fed up and quit. This was another weapon that the company had of clubbing t 
guy over the head if he was too zealous in his union activities or whatever, or if he didn't get along wi 
the foreman. By taking this right away from the employers - and I think one of the speakers said tt· 
has been the industries right up unti l  now -well I think it's damn wel l t ime thatthey had that right a1 
that club taken away and the boys start off on an even footing and I th ink that wi l l  solve that proble 
and probably other problems that we haven't even heard of. 

MR. CHAIRMAN: Thank you , Mr. Borowski. Mr. Art Coulter. 
MR. ART COULTER: Mr. Chairman, we made ind ication that we wanted to have a word on Bi l ls � 

45, 47 and 50. I understand it referred to this committee. 
MR. CHAIRMAN: 45, 47, 50, yes. You may proceed. 
MR. COULTER: I presume that the business before this committee has pretty well run down. I' 

rather pleased that nobody else wished to speak on these particular bi l ls .  I don't either, seeing tha 
the case. I just want to make i t  clear and for the record that we support these four bi l ls. Okay? 

MR. CHAIRMAN: Thank you, Mr. Coulter. That concludes the committee. Committee rise a1 
report. We wi l l  proceed with the clause by clause next sitting.  

BRIEFS PRESENTED - NOT READ 

BILL (NO. 65) 

THE MANITOBA CHAMBERS OF COMMERCE, (R.M. Painchaud, President): 
The Man itoba Chambers of Commerce representing 80 community Chambers and over 7,0( 

small to medium size businesses throughout the Province of Man itoba is deeply concerned with tl 
provisions contained in Bil l 65. 

In correspondence to the Min ister, we attempted to do what our members considered responsib 
and reasonable, in asking for specific reasons as to the intent of the Bill and also to get statistics 
measure the impact of the Bi l l .  The Min ister and the Department of Labour sti l l  have not con 
forward with this information. 

The Man itoba Chambers of Commerce feel that this legislation wi l l  foster severe detriment 
effects and irreparable damage to all small entrepreneurs in the province and of course, this w 
severely hamper any efforts to revitalize the provincial economy. This legislation wi l l  not assist i n  tt 
creation of job opportunities but rather, wil l  bring about a reduction i n  the amount of overtime wo1 
for employees along with a lowering of productivity and viabil ity of small enterprises. 

lt  is rather interesting and commendable that the Department of I ndustry and Commerce at th 
very point in  time, recognizing that the busi ness climate in the province is not as healthy as it cou 
be, is attempting to assist businesses by promoting entrepreneuiship and by its program of jc 
creation.  In the Chambers' opinion, Bi l l  65, is working at d i rect cross-purposes in relation to t t  
efforts of the Department of Industry and Commerce. 

This Bi l l  may wel l  be, not only counterproductive legislation but may also add much to the malais 
in  the economy especially in  a psycholog ical sense, not to mention the actual effects on the costs 1 
doing business, which increases, invariably are passed on to the consumer which at a time of pric 
restraint is not a desirable thing.  

Our very main and immediate concern is the unavai labil ity of statistics which justify th 
i ntroduction of such legislation . 

The Manitoba Chambers of Commerce are also d isturbed with the i ntroduction of a majc 
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1troversial piece of legislation duri ng speed-up. Such hastiness by the Honourable Minister has 
1wed for no reasonable consultation with employer g roups in the province. There has been no 
nan cry for such legislation and there is serious doubt as to whether in  fact, it is a progressive 
asure. 
We are speaking as representatives of all Chambers in the province and one such member, the 
nn ipeg Chamber of Commerce has, or wi l l  be g iving you a more detailed critique of the Bi l l  and its 
ects. 
The Manitoba Chambers of Commerce is just as concerned with the qual ity of life for Manitobans 
is the Government. Due to the lack of explanation and understanding of Bi l l  65, we have no 

ernative but to recommend that it not be given thi rd reading.  
We sincerely hope that the I ndustrial Relations Committee wil l  take our points into serious 

nsideration. 

iE CANADIAN MANUFACTURERS' ASSOCIATION (Mr. Norm Thompson): 
The Manitoba Branch of the Canadian Manufacturers' Association is extremely concerned with 

e impl ications of Bi l l  65, an Act to amend the Employment Standaids Act and on May 20 conveyed 
; prel iminary response on the proposals to the Minister of Labour, in view of the need to register our 
1ncern qu ickly. 
We cannot comprehend the need to introduce legislation that can only harm the Province in terms 
its economic impact, that could  lead to a h igher incidence of labour disputes and that must be 

msidered as an over-reaction to a particular labour-management confrontation. lt represents 
1other landmark in Man itoba's history of innovative, costly and counter-productive labour 
gislation BAN ON COMPULSORY OVERTIME We are opposed to the proposed ban on 
)mpulsory overtime because employers must have some form of guaranty that they can count on in 
1expected situations to ensure that urgent work is completed. l t  is surely reasonable to expect that 
nployers should have such a safeguard. Every other province makes provision for this obvious 
eed. Saskatchewan recently enacted legislation which wi l l  allow for four hours a week of 
ompulsory overtime which could be considered fairly reasonable and we are disappointed that 
lanitoba did not follow this example, although the Minister has stated this alternative had been 
onsidered. 

There are obviously many reasons why overtime is necessary such as peak production needs, 
easonal demands for specific industries, absenteeism, vacations, sickness and accidents, after
ours customer service, rush orders that must be fil led (or risk the loss of future orders) , 
1aintenance of plan equipment, fai lure of rel ief workers to report on shift operations. 

For these and other reasons the employer must have a minimum guaranty of compulsory 
'vertime per week and not be subject to the uncertainty that must surely result if the Bi l l  is passed. 
·he Saskatchewan example shou ld be adopted in place of the proposal in Bi l l 65. OVERTIME RATE 
·o TIME AND THREE QUARTERS The proposed escalation of the overtime rate from time and a 
1alf to time and three quarters wil l  have severe economic consequences for Manitoba and is u nique 
n Canada. What possible justification can there be for such a move? lt wi l l  place Manitoba at a further 
l isadvantage vis-a-vis the other provinces as far as our abil ity to compete is concerned and it will not 
esult in the hiring of more employees, it wi l l  be decidedly inflationary in effect, and wi l l  represent a 
urther deterrent for new industry or expansion of existing industry. Comments by the Minister 
lttempting to j ustify this proposal can in no way be called convincing or wel l  thought out and 
iemand further clarification. Members of this Association have responded in  unprecented numbers 
:o this proposal, expressing dismay and concern. ECONOMIC I MPACT 

The economic impacts of the proposals in Bi l l 65 were obviously at the bottom of t he l ist when the 
legislation was drafted, if they were ever considered at al l .  Consider the obvious additional cost 
burden that wil l  have to be borne by our manufacturers and the consequent harm that wi l l  be done to 
our abil ity to compete both in Canada and in the U .S.  We are al ready undeigoing a most difficult time 
in attempting to compete and there can be no possible justification for making the situation worse, as 
Bi 1 1 65 wi l l  surely do. The Bi l l  wi l l  add to the l ist of reasons why new industry wil l  not locate here and 
will deter our existing industry from expanding.  lt will create uncertainty in  the minds of out-of
p rovince customers who may not be able to rely on definite del ivery dates. lt wi l l  greatly harm 
companies that have concluded col lective agreements with cost factors that are reflected in their 
price lists, which cannot be arbitrarily changed . lt will adversely affect decisions of Man itoba 
companies that have associated operations in other provinces, resulting in production being. 
transferred from Manitoba and consequent decreases in jobs in Manitoba. lt wi l l  worsen the 
problems faced by operations in remote areas where overtime is an integral reason for employees to 
take jobs in such areas. Al l these factors added to existing disadvantages such as freight costs, 
cl imate, other antiemployer labour legislation, tax levels etc. ,  must be considered carefu l ly and the 
conclusion must be reached that the proposed legislation is u nwise, harmful and unnecessary. To be 
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the so-cal led leader in terms of innovative labour legislation wi l l  surely make Manitoba the loser 
terms of economic g rowth. The Minister of I ndustry and Commerce must surely be concerned wi 
the disastrous consequences of the Bi l l .  EFFECT ON COLLECTIVE BARGAIN ING The Minis1 
has stated that h is adherence to the concept of free collective bargain ing has been maintained in tl 
provisions of the Bi l l  that would al low compulsory overtime provisions to be i ncluded in col lecti 
agreements. We take the opposite view, in that we foresee many i nstances where the col lecti 
bargain ing process wil l  not be free, in the sense that the issue wi l l  become a trade-off item, forcir 
employers wishing to have such provisions in an agreement to concede monetary or oth 
provisions, solely as a resu lt of the requi rements of Bi l l  65. 

lt is therefore an intrusion i nto the collective bargain ing process and gives the employees 
advantage at the expense of the employer. Even before the proposed Bi l l  was a fact, there were m a 
instances of unions refusing overtime work as a negotiating tactic and generally using the issue a: 
harassment. This was often countered by the appl ication of management rights, which have ne 
been further reduced under Section 33(4) of the Bi l l  i n  which " . . .  management rig hts shal l  I 
deemed not to include any impl ied right to require an employee to work overtime." EMERGENCI I  

We are concerned that under the Bi l l  overtime wi l l  now have to b e  paid for work made necessa 
by emergency situations, defined as accidents, or in case of work u rgently requi red to be done to tl 
machinery or plant or in case of occurrences beyond human control. Presumably su1 
ci rcumstances would not be anyone's fau lt neither the employer nor the employee. Why then shou 
the employer be faced with yet another cost burden? We u rge that this amendment be deleted fro 
the Bi l l .  The defin ition as it now stands could be improved along the l ines of recent changes to tl 
Saskatchewan Labour Standards Act, which states that an emergency is ". . . any sudden or u nusL 
occurrence or condition that cou ld not, by the exercise of reasonable judgment, have been forese1 
by the employer." We recommend that the definition be amended accord ingly. MAINTENANC 

There are many companies that, because of the natu re of their operations, are compelled 
arrange for regular maintenance work to be done in the plant, without which the operation could n 
function. An example would be a foundry which regularly schedules such necessary maintenan1 
work on Saturdays and for which overtime is customarily paid. 

This maintenance work is vital to the viabil ity of the company and cannot be equated wi 
overtime occasioned by production needs. As such , we bel ieve that employers should be able to I 
sure of the dependabil ity of employees engaged in such work and recommend that speci1 
provisions be made in the Employment Standards Act accord ingly. Section 9 (b) of the Act provid 
that regu lations can be issued governing the suspension of provisions of the Act " . . .  to any industr 
employer, or employee, or to any g roup, kind or class of industries, employers, or employees." 

We recommend that consideration be given to specifying those industries, etc. that may I 
excluded from the prohibition of compulsory overtime provisions in Bi l l  65 i n  such regulations. 

The Association would be prepared to canvass its members to determine which industries , 
companies are faced with this special problem and to submit detailed and specific recommendatior 
as to which should be included in the regulations. The haste with which Bi l l  65 has proceeded Tt 
unfortunate haste with which Bi l l  65 has proceeded has not allowed enough time for useful study 
this problem, nor has it allowed members of this Association to effectively study and respond to oth 
aspects of the Bi l l .  

WINNIPEG ECONOMIC DEVELOPMENT BOARD INCORPORATED {T. S.  Durham, Cor 
mission er): 

This Board takes particular exception to item number one ( 1 )  of the subject proposed change 
existing legislation, for the reasons to follow: (Clause 29(c) amendment - refers) 

1 .  We bel ieve that a legislated over-time rate of one and three-quarters times as g reat 
as the rate ord inarily payable would create a serious impediment to the efforts of this 
organization, as well as others, who are ded icated to the expansion of existing business 
and industry in Man itoba as wel l  as the attraction of new. 

2. lt is our opinion that base rates of pay and the various d ifferentials that apply to 
those base rates are matters of concern during collection bargain ing deliberations, not 
as preordained terms of reference. Such legislated changes, as proposed, would 
detract from the negotiation function of al l  parties duri ng collective bargain ing.  

3. Throughout the National economy, "time-and-a-half" is the accepted differential 
for regular overtim time pay. We are convinced that a legislative departure from this 
norm would:  

- work a hardship on those employers who from time to time require overtime work in 
rush periods or continuous process work. 
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- work a hardsh ip on those employees who rely on a modest amount of overtime as a 
sometime income supplement; but who would lose th is if employers were to cut down 
on i nfrequent overtime when faced with a d isproportionate and legislated increase as 
proposed. 

Premium overtime rates are a half way position in determin ing the size of a g iven work force. 
1en the premium d ifferential exceeds the marg inal cost of employment, it is simpl istic to state that 
1re employment opportunity is created . This wou ld imply that experience and qual ified help can be 
ed and d ischarged as the fluctuations of daily or weekly demand dictates. This is obviously not 
ssible in industry at large. Most i ndustry prefers to keep overtime work at a min imum because it is  a 
iS profitable operation. We therefore suggest that pun itive overtime rates will neither create more 
>rk nor wi l l  they allow our employers and ou i provincial economy to remain flexible and 
mpetitive. 
We have been informed that had such legislation been in effect as recently as two years ago, 

inn ipeg and Manitoba would not have been seriously considered for major industrial development 
at has since taken place here. 

lt is for these stated reasons that the Winn ipeg Economic Development Board Incorporated 
rongly advises against implementing the amendment to the Employment Standards Act, that would 
crease the overtime rate of pay from one and one half to one and three quarters times the regular 
te appl icable. 

IKE KOSTANSKI: 
In regard to the amendment to the Labour Act now before the Manitoba Parliament, I would l ike to 

ake the fol lowing comment and suggestion. 
If the workers are given the right to strike then they should have the right to picket, and anybody 

·ossing the picket l ine with i ntent to take the place of the striking workers would be s strikebreaking 
1d would be i n  violation of the Law, and if this leads to acts of violence then the one crossing the 
icket l ine would be responsible before the law. 

The way it is now the workers have the right to strike but if they put up a picket l ine, they have no 
ght to p icket because strikebreakers have the right to cross the picket l ines and they get the 
rotection of the Pol ice to do so. This is a one-sided law loaded in favour of the Companies and 
gainst the workers. If there is a strike then the Company is in a way better positioned than the 
rorkers to wait out the strike. The Company has m i l l ions of dollars and the workers have only thei r 
rages to feed themselves and their fami l ies. 

You have a bi l l  on voluntary overtime now before the Parliament. In it you put that l ittle loophole 
1at the Company and the workers could negotiate to have compulsory overtime and if negotiations 
:iil then everybody is back to square one. The Company forces a strike, call in the strikebreakers; 
hey get the protection of the Pol ice, and al l those fine words about voluntary overtime go down the 
I rain .  The Companies are al ready way better protected than the workers. Why is the Government 
vorrying so much about the Companies? 

So therefore be it resolved : 
1 .  That once a legal strike is called i n  any plant and the workers set up a picket l ine 

then anybody crossing the picket l ine with i ntent to take over any of the jobs of the 
workers that are out on strike would then be in violation of the Law and would  be 
responsible for any acts that would d isturb the publ ic peace. 

2. No worker shall lose his job as a resu lt of legal strike action. 
3. All overtime over 8 hours and 40 hours a week shal l  be volu ntary and not subject to 

any kind of pressure by negotiations. 

VERSATILE MANUFACTURING L TO., (E.F. Bell, Vice-President): 
We have reviewed Bi l l 65 and wish to bring to your attention our concerns about the 

fol lowing paragraphs: 

Para. 1 I ncreasing the overtime rate to 1 .75 times the regular rate wi l l  i ntroduce 
additional costs which are totally inessential in our case, either as a deterrent to the 
schedu l ing of overtime or as an i ncentive for employees to work overtime. I n .  addition, it 
wi l l  cause pressure to escalate other overtime premiums. We question whether this 
would be a responsible action at a time when the emphasis is on keeping i nflationary 
pressures down. 

Para. 7. Since overtime rates are already prescribed for such emergency work, we 
q uestion the necessity for a written report to the board as required under subsection 33 
(3) .  

Para. 8 .  This section should b e  deleted. I n  our opinion this deals with a n  area which 
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would be more appropriately determined at the bargaining table. I n  this way, conditions 
which would best suit the particular requirements of employees and employers could 
be specified for the organization concerned. Our current Agreement has provisions 
whereby Management can "determine the amount of overtime to be worked and by 
which employees." This has not been abused and has not been a major concern during 
negotiations. Although the need for compulsory overtime may be l i mited in our case, we 
can visual ize situations which are not classed as "emergencies" under the Act, but 
which would be of vital importance to the futu re of the organization. In  the i ntroduction 
of a new product, for example, various prob lems may put the proect behind schedule to 
ttw point where it would require substantial overtime to get the product ready for the 
current farm season. Fai lure to meet a g iven date could result in  a one-year delay in 
bringing the product into the market. Th is problem may be pecu l iar to the agricultural 
industry but it emphasizes the need to leave this item open to l)egotiation. 

In general ,  we feel that these provisions would i mpose an unnecessary penalty on us for taki r  
periodic actions which are essential i n  operating effectively. We respectfully request that seriot 
consideration be g iven to thei r e l imination from Bi l l  65. We would,  of course, be pleased to d iscu 
this further at your convenience. 

PRAIRIE IMPLEMENT MANUFACTURERS ASSOCIATION (John L. Ross, Chairman): 
This submission is made by the Prairie Implement Manufacturers Association (PI)  to voice stror 

opposition to the contents of Bi l l  65. 
The Prairie I mplement Manufacturers Association has as its membership 53 companies in tt 

th ree prairie provinces who are manufacturers of farm equ ipment. Of t h is total, 1 6  manufacturers a 
located in the province of Manitoba. ( In addition, the association has 1 23 associate members who a 
suppl iers to our members and are located across Canada and the States) .  The purpose of tt 
association is to foster the growth of the agricultural implement manufacturing i ndustry in each ' 
the three prai rie provinces. 

Under the d i rection of an elected Board of Di rectois, and ably managed by a full t ime gener 
manager, the association has a number of hard working voluntary com mittees. For i nstance, eac 
province has a Leg islative Committee whose job it is to monitor provincial and federal legislatic 
which m ight affect members of the association. This submission has been prepared by the Manitot 
Leg islative Committee of the Association. 

We are opposed to Bil l 65 for two principal reasons: (a) payment for overtime and (b) volunta1 
overtime. 

(a) Payment for Overtime: 
The payment for overtime at the rate of time and three quarters rather than time and 

one half, is an absurd penalty assessed against Man itoba manufacturers. Canadians are 
having a hard enough time trying to compete in the world markets and this makes it 
more difficult for Manitoba manufacturers to compete not only in world markets but 
also elsewhere in Canada. 

(b) Vol untary Overtime: 
We think it  is most unwise to make all  overtime voluntary. No matter how wel l  a 

manufactu rer plans his work, there are always unforeseen circumstances which dictate 
that overtime must be performed i n  order to get the job done. i n  this respect, I think  that 
most of us are human and wi l l ,  wherever possible, consider the personal requ irements 
of our employees. 

Another aspect of voluntary overtime which is most disturbing is that the 
contemplated legislation provides employees with a very powerful leverage to obtain 
concessions. This lever of course is that of concerted refusal to work voluntary 
overtime. 

We trust that you r  committee wi l l  consider our remarks and that the Bil l  wi l l  be considerabl 
altered before it  becomes law. 

ALLIED FARM EQUIPMENT (MANITOBA) L TO. (John L. Ross, General Manager): 
1 am making this submission as General Manager of our Company, to express g rave conce 

relative to the introduction of Bi l l  65. 
The proposed increase in overtime rates from time and half to t ime and three quarters is appal l i r  

Manitoba industry - and yes, Canadian industry i s  fighting for its existence. As a nation, w e  have le 
our competitiveness, and as a province, we are on the bottom of the totem pole. The added cost of B 
65 is just one more nai l i n  our coff in .  

Please do not th ink that I speak without knowledge. The Wi nnipeg Manufacturing Division 
6.11 ied Farm Equipment (Manitoba) Ltd. has been an exporter of a considerable dollar volume 
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1ds. Less than 1 0  percent of our production has remained in this province while some 30 percent 
)Ur production has been shipped to eastern Canada, and some 30 percent to that portion of 
1ada to the west of us. The remaining 30 percent has been exported to the U .S.A. We are finding 
t our U .S. market, because of our costs, is in  considerable jeopardy, and that our share of the 
rket in that country, is being drastically reduced. Simi larly, our share of the markets to the east of 
and to the west of us are both being reduced because of our costs which place us in  a non 
npetitive position. 
The imposition of an increase in  the rate of payment for overtime cuts right across our collective 
·gain ing procedures. I had always thought that the Minister of Labour was a strong supporter of 
lective bargaining and I am surprised that he would al low such a bi l l  to be presented. 
The making of all overtime voluntary frightens me. Our collective agreement is 'silent' and we 
�e always considered that overtime was compulsory under our management rights clause. This 
s now been taken from us. The fact that overtime has been compulsory has never g iven us any 
)blems in deal ing with our employees and/or our union. We have never abused the right which we 
d because we have known that an employee would not do a good job on overtime if he was forced 
work against his wil l .  We have always accepted reasonable personal requirements of our 

1ployees, and I feel quite certain that none of them has been u njustly treated. 
There have been concerted efforts to refuse to work overtime. They have occurred toward the end 
negotiations for renewal of col lective agreements when employees have resisted efforts of the 
mpany to make shipments prior to a possible strike. We have been able to combat such concerted 
'arts by our employees on the basis of our management rights, but as I have mentioned previously, 
is prerogative has now been taken from us. In other words, Bi l l  65 provides unions with powerful 
terage to obtain concessions through the appl ication of concerted refusal to work overtime on a 
1 luntary basis. 

lt wou Id appear that there is a lack of common goals at Cabinet level. The Honourable Minister of 
dustry and Commerce, Mr. Evans, is making efforts to attract industry to Manitoba, as wel l  as to 
>Id existing industry in this province. Bi l l  65 and other labour legislation is making it less and less 
tractive to operate in this province. 

I trust that your  Committee wi l l  give the foregoing favourable consideration. 

ANITOBA FASHION INSTITUTE I NC., (Ray Winston, Executive Director): 
The Association of apparel factories in Manitoba has examined Bi l l  65, entitled, "An Act To 

mend The Employment Standards Act (2)" .  The main difficulty we find with this Bi l l  is to determine 
; rationale and any demand which existed for leg islation of this nature. 

1 .  Raising the overtime rate wou ld have the following effects on the apparel industry: 

a) Serve to make us less competitive since over 90 percent of our product is shipped 
out of the Province. 

b) Tend to diminish the overtime which most employees seem to desi re. This wi l l  
most l ikely occur to  people of  fringe productivity who most require the overtime. 

c) Make it impossible for the companies to accept borderl ine orders which are used 
to balance capacity and merely contribute to fixed costs. 

d) Wil l  not result in the hiring of any new employees since overtime is normal ly a 
seasonal phenomena. No factory can plan for, and administer, a second shift to replace 
the few hours of overtime which occur at certain times of the year. 

2. Lack of a provision for some compulsory overtime wi l l  lead to more u ncertainty for the 
ustomers of products manufactured in  Manitoba. Del ivery dates become erratic and planning 
1ecomes uncertain. 

We are not too clear as to the pragmatic objectives of these amendments, but if their purpose is to 
.dd to this Province's reputation as a difficu lt place in which to do business, then the Bi l l  wi l l  be 
uccessful .  

BILL (NO. 50) 

�OBERT B. GOODWIN: 
I understand from the Clerk that the Standing Committee on I ndustrial Relations is meeting at 

�:30 p .m. ,  Saturday afternoon, June 4, 1 977 to consider Bi l l  50 among other bi l ls. Unfortunately the · 
IVriter wi l l  be out of town on that day and wi l l  be u nable to appear before you in person to make a 
;ubmission to you with respect to Bi l l  50, and he is therefore taking the l iberty of providing you 
1erewith with his comments. 

The writer's concerns relate to two matters. Firstly, the conflict in the provisions of the Payment of 
Nages Act and the Corporations Act of Man itoba as to Directors' l iabil ity for wages, and secondly, 
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the apparent d isregard for the rules of natural justice i n  respect to the procedures establ ishec 
determine the l iabil ity of employers for wages and, where the employer is a corporation 
secondary l iabil ity of the Di rectors of the corporation. 

The Payment of Wages Act provides in Section 5 that Di rectors of a corporation are l iable 
unpaid wages in an amount not exceeding two months' wages and twelve months' vacation wa� 
Section 1 1 4(1 ) of the Corporations Act provides that the Di rectors of a corporation are l iable 
amounts not exceeding six months' wages of each of the employees of the corporation. Section � 
the Payment of Wages Act is expressed in terms which indicate clearly that it takes precedence o 
the provisions of Section 1 1 4 of the Corporations Act and it would appear therefore that i n  case 1 

conflict between the provisions of the two acts, those of the Payment of Wages Act would ap1 
There is noth ing in the Corporations Act however, which suggests that once l iabil ity for wage 
settled under the provisions of any other Act of the Leg islature, including the Payment of Wages J 
that the l iabil ity of a Di rector under the Corporations Act ceases. The writer submits that i 
equitable that the l iabil ity ought to cease, and Di rectors of corporations together with al l  ot 
citizens of the Province, should not be subject to successive actions for the same remedy, bal 
upon d ifferent statutes. Nor should they be subject to different remedies i n  each of the statutes. l 
law should be certain and clear and there should be a final ity to it. 

The writer is extremely concerned with what appears to be a lack of concern for the non 
principles of natural justice which is embodied in the Payment of Wages Act. As the wr 
understands the procedure, the complaint is made to the Employment Standards Division of 
Department of Labour which would then conduct such investigation as it deems necessary i n  
ci rcumstances. At this stage o f  the proceed ings the Division may or may not request any informal 
from the employer, which information might include a reasonable answer as to why the emplo] 
was not paid, if he was not paid. The Division then makes an Order which, unless it is reviewec 
appealed pursuant to the other provisions of the Act, may then be reg istered as a judgment of 
County Court. Simi lari ly, where the corporation fai ls or refuses to pay the wages to the employe 
for whatever reason,  the Division may make an order against the Di rectors and Officers of 
corporation which also presumably may be fi led in the County Court and wi l l  become an Order of 
Court in favour of the Division against the Di rector. There is a right in the Di rector to request a revi 
of the Order of the Division but the important point is that an Order is i n  existence and, unless act 
is taken by the Di rector, it becomes a judgment of the Court. 

In the fi rst place it is important to note that there is no indication of who constitutes a Di recto1 
Officer of the corporation. Presumably it was i ntended that the records of the Corporations Brancl 
the Province of Manitoba would constitute conclusive evidence as to who is a Di rector or Officer c 
corporation. This of course is not necessarily correct since for many reasons ( including neglecl 
just simple delay) the records in the Corporations Branch may not be up to date. In any event, I do 1 
bel ieve that the Corporations Act states that the records i n  the Corporations Office are conclus 
evidence as to who are the Directors and Officers of the Corporation, but rather the Directors � 
Officers of a corporation are generally determined from the records kept by the corporation its 
Thus there is an important basic question of definition of the words "Di rector" and "Officer". 

The rules of natural justice, as the writer understands them, require that a person charged with 
offence of any nature should be told of the offence of which he is charged and have an opportunitl 
defend himself against the charge. The defense of the person includes the right to a hearing bef1 
an impartial and unbiased tribunal ,  the fight to be present together with counsel at the hearing anc 
present testimony, including that of witnesses, thereat. it is the writer's submission that the pres, 
procedu re as outlined in the Payment of Wages Act is completely counter to these simple rules 
natural justice since, before either the employer or,the Di rector has an opportunity to make � 
representation of any sort or often to know the nature of the claim against h im, an Order is m� 
which may very well become a judgment of a court of the land . With the g reatest respect this situ at 
seems to be completely inconsistent with the democratic principles u nder which this Province � 
country have operated since their respective inceptions. 
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