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THE LEGISLATIVE ASSEMBLY of MANITOBA 
Wednesday, December 7, 1 977 

TIME: 2:30 p.m. 

OPENING PRAYER by M r. Speaker. 

MR. SPEAKER, H onourable Harry E. G raham(Birtle-R ussell): Presenting Petitions . . .  Reading 
and Receiving Petitions . . .  Presenting Reports by Standing and Special Committees . . .  
M i nisterial Statements and Tabl ing of Reports . . .  N otices of M otion . . I ntroduction of B i lls. 

ORAL QUESTIONS 

MR. SPEAKER: T he H onourable Leader of the Opposit ion. 

MR. EDWARD SCHREYER(Rossmere): M r. Speaker, I am not qu ite sure in  the absence of the F i rst 
M i nister and the M i nister of F inance perhaps I could d i rect it to the Deputy Premier and ask, with 
respect to statements in  the press that the government is in  fact considering some level of winter 
works special job creation programming, since there was some contrary impression left with the 
House earl ier, I should l i ke to ask if this can be confi rmed and the approx i mate level of such special 
job creation funding.  

MR. SPEAKER: T he Honourable M i n ister of  Consumer Affai rs. HON. EDWARD M cGILL(B randon 
West) :  M r. Speaker, I am not able to add anyth ing to the reports that have al ready been made by the 
Fi rst M in ister or those reports which the Leader of the Opposition may have seen in the press. T he 
matter of special works and wi nter works programs w i l l  continue to be under review by the preeent 
admin istration but I do not have any additional pol icy in that respect to g ive to the Leader of the 
Opposition at this time. 

MR. SCHREYER: M r. Speaker, my question flows from a statement made by the M i nister of 
F inance and now that he's in h is seat, I could d i rect the q uestion to h im.  With respect to the report 
which is rather contrary to the impression left with the House here, the report being that there would 
in fact be some level of capital funding for winter special job creation activity, can the M inister of 
Finance confi rm that that is in fact the intention contrary to the impression of last week . 

MR. SPEAKER: The Honourable M i nister of F inance. 

HON. DONALD W. CRAIK(Riel): M r. Speaker, fi rst of all I'm not sure which report the F i rst M in ister 
is referring to. Perhaps he would be good enough to send itto me. Hours being such as they've been, 
we've been in Cabinet s ince 12:30 and I haven't had a chance to read today's newspaper. B ut with 
regard to the general question,  I bel ieve the M i nister of M unici lal Affairs commented in reply to a 
question this morning in relation to further job creation programs, we haven't f inal ized al l the moves 
that may be made by the provincial government in this relat ion. What our main goal has been on the 
remain ing funds that may be al located is to try and narrow it down to rel ieve the most severe 
problems that are occurring but we ' re not trying to g ive an undertaking to the House, to the 
opposition or to the people of M an itoba that we' re going to be able to rel ieve the basic unemployment 
situation in Man itoba. We are sti l l  attempting to dealqith the most severe cases and to that end wi l l  
sti l l  be com ing forward w ith announcements i n  that regard. forward with announcements in  that 
regard. 

MR. SCHREYER: Wel l ,  M r. Speaker, J am not suggesting that the Honourable M in ister's reply is 
inconsistent, I am merely asking so as to g ive h im an opportunity to clarify that with respect to the 
report in the local papers as of this morning's date which would appear toxe def in it ive, namely that 
there wou ld in fact be a special job creation winter work program in it iated for this w inter - I am 
asking the M i n ister merely to indicate if that is a premature report or whether, in tact, he has 
def in itively so ind icated. 

MR. CRAIK: M r. Speaker, again ,  not havi ng seen the report, I don't th ink  the report is saying 
anything different than what has been said here, but I would appreciate it if I cou ld have a chance to 
have a look at the article referred to. 

MR. SPEAKER: The Honourable Member for l nkster. 

MR. SIDNEY GREEN: Mr. Speaker, I rise fi rstly on a matter of privi lege relative to an incorrect 
quotation i n  the newspaper. I am referred to i n  the Winn ipeg Free Press as having insisted that the 
F lyer debt . . .  

MR. SPEAKER: Order please. May I point out to the Member that what is reported in  the paper is of 
no consequence to this House. 
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MR. GREEN: M r. Speaker, I believe t hat Honou rable Members have been permitted to indicate 
where t hey have been incorrect ly quot ed in t he newspaper. 

MR. WARNER JORGENSON ,  Government House Leader!(Morris): 8 I t h ink,  M r. Speaker, that 
maybe you did not hear the honourable member state that he was risi ng on a quest ion of privilege. 

MR. SPEAKER: I wi l l  let the honourable member proceed. 

MR. GREEN: M r. Speaker, I am not intending to t ake up a great deal of t ime.  
M r. Speaker, I was reported as insist ing t hat t he F lyer debt is $16 mi l l ion.  I made no such 

statement ,  I said t he F lyer accumulated losses are $16  mi l l ion as dist inct from $40 mi l l ion in losses 
reported by bot h  newspapers. The investment in F lyer is in t he neighbourhood of $30 mi l l ion.  I regret 
that t he newspapers are unable to  dist inguish between loss and debt, but I never said the debt is $16 
mi l l ion,  I said t he accumulated losses are $16 mi l l ion.  The amount that t he government has invested 
is roughly $30 mi l l ion .  T he newspapers had previously said that t he accumulated losses are $40 
mi l l ion, bot h  newspapers said t hat , as against $ 1 6  mi l l ion,  and I felt that they were slandering t he 
Conservat ive government by so saying ,  and wanted to bring it to their  att ent ion. 

And now I have a q uest ion,  M r. Speaker, for the Honourable t he M in ister of Labour. Could t he 
M inister of Labour  invest igat e  t he accuracy of the suggest ion that her bi l l  to induce overt ime hours, 
to g ive an incentive for working overt ime, has resulted in  a greater layoff t han would have been 
necessary at Flyer Indust ries Limited if t hey had reduced overt ime and kept more employees. 

MR. SPEAKER: Orders of t he Day. T he Honourable Member for Elmwood. 

MR. RUSSELL DOERN: M r. Speaker, I wanted to di rect a quest ion to t he M i n ister of I ndust ry and 
Commerce. Has t here been any improvement in the financial picture of Morden Fine Foods in the last 
couple of months? 

MR. SPEAKER: The Honourable Min ister of I ndust ry and Commerce. 

HON. ROBERT (Bob) BANMAN(La Verendrye): Mr. Speaker, I would have to check with the B oard 
of Directors. 

MR. DOERN: Mr. Speaker, when t he answer comes forth ,  I wonder whet her t he Min ist er could also 
comment on whet her or not it is t he i ntent ion of his government to  sell Morden Fine Foods. 

MR. BANMAN: M r. Speaker, I ant icipate to  fol low the same procedure t he previous minist er did,  
and that is to  table t he annual reports of t he different companies at the Economic Development 
meet ing hearings. 

MR. SPEAKER: The Honourable Member for Fort Rouge. 

MR. LLOYD AXWORTHY: M r. Speaker, I have a quest ion for t he M in ister wit hout Portfolio 
responsible for reorganizat ion. Can he ind icate whet her the proposed t ransfers of staff, career civil 
servants, from t he Planning Secretariate to  ot her departments is in any way condit ional upon t hose 
depart ments having appropriate staff man years to absorb t hem? 

MR. SPEAKER: The Honourable Min ister in  charge of the Task Force. 

HON. SIDNEY SPIVAK, (R iver Heights): M r. Speaker, they're condit ional wit h  respect to the abi l it) 
of t he departments to be able to  handle t he est imates that wi l l  be finally determined and t he moneys 
that wi l l  be avai lable for staff- man-years. 

MR. AXWORTHY: A supplement ary, M r. Speaker. Can t he minister give assurances to th is House 
that in t hose instances where t he career civi l servant s being t ransferred are of a secret arial 01 

admin ist rat ive nature, the departments to which they are bei ng t ransferred would be requested tc  
provide for appropriate staff-man-years in order to  accommodate t hose people who are al ready ir 
t he civil service est abl ishment? 

MR. SPIVAK: M r. Speaker, I t h ink the government's i ntent ion has al ready been indicated. T hf 
review of t he est imates is taking p lace, decisions wi l l  have to be made wit h  respect to determining t hf 
abi l ity of t he government to cont inue on in a certain way. Once that has been determined, there wil 
be an effort to t ry and place everyone. It may not be t he case t hough, M r. Speaker, and it may also b1 
the case. 

MR. AXWORTHY: M r. Speaker, do I ta ke from the min ister's answer t hen, that he is not prepared t1 
g ive any guarantee t hat career civil servants with long tenure i n  t he government of Manitoba wh1 
have been t ransferred from t hose organizat ions which are being phased out, such as t he Plannin 
Secret ariat, wi l l  not be g iven any job security whatsoever at t his stage i n  t ime? 

458

e

y
s

e
r
o
n

e
e
ll
e

o
o
g



Wednesday, December 7, 1 977 

mr. SPIVAK: T he only phase of government that has been dis-establ ished is the P lann ing 
Secretariat and I th ink  the government's position is known. I th ink that the est imate process wil l  be 
cont inu ing and there wi l l  be an attempt to try and evaluate and do what is requ i red, but that wi l l  be a 
determination that wi l l  be made on the basis of what is available. 

MR. SPEAKER: The Honourable Member for B randon East. 

MR. LEONARD S. EVANS: Yes, M r. Speaker, I would l i ke to d irect a question to the Min ister of 
F inance. I nasmuch as the m in ister has i ndicated that tax cuts are the main thrust to job creation by 
this government, can the M i nister of Fi nance advise the House whether he has, or h is  department has 
provided any estimates of the jobs that are to be created from the income tax and other tax cuts 
recently announced by the government - is there any estimate prepared for us? 

MR. SPEAKER: The Honourable M in ister of F inance. 

MR. CRAIK: M r. Speaker, the the member's question is an easy one to put and not an easy one to 
answer. I n  other words, M r. Speaker, the answer could easily be there are no good answers to bad 
questions. I suspect that the move taken by the federal government to reduce the income taxes and 
concentrate it into the months of J anuary and February, fol lowed by the cuts that wi l l  be felt in  
Man itoba on the fi rst of  March - I would doubt that either the federal government or the  provincial 
government wou ld want to guess at the actual numbers of jobs that w i l l  be created by that move. I 
assume, M r. Speaker, that the statements that have been made to me by the people who have 
ex perience in this field are correct, that the econom ic models that we work with in the democratic 
system don't al low pred ictions on that basis that should be stated in terms of numbers. I think 
perhaps a better answer to the question is the same argument that was used by John F. Kennedy i n  
1962, when he d i d  exactly almost the same move in  the U n ited States, saw the economy turn itself 
around and the real effects bui lt and were felt at a peak that took almost eighteen months to peak out. 
I trust that it won't take that long. I trust that the effects are felt d i rectly and are felt in January, 
February, March - that remains to be seen. 

MR. EVANS: A supplementary q uestion then, M r. Speaker. T he Honourable M i n ister of Finance is  
then tel l ing the House that there is no even general estimate avai lable for members of  the House with 
regard -(1  nterjection} - I'm ask ing the question, I 'm aski ng a question of clarification. Is  the M in ister 
of F inance tel l i ng the House that there is really no way he can predict the number of jobs that may be 
created from the tax cut programs of the government? 

MR. CRAIK: M r. Speaker, there is no way that an exact n umber or close to an exact number can be 
placed on the number of jobs created by the program but there is no exact way either, M r. Speaker, 
that the number of permanent jobs created by the four month program of assistance to small 
business indicated in  any way the number of jobs that were created by that program either except for 
a very short period and then were inaccurate. 

MR. SPEAKER: T he Honourable Leader of the Opposition. 

MR. SCHREYER: M r. Speaker, I am aware of the rule, S i r, that q uestions must relate to the direct 
jurisdictional responsibi l ity of this Chamber but, S i r, my q uestion flows from the answer g iven by the 
M i nister of F inance and therefore presumably it is in order. I shouldpike to ask the M i n ister of 
F inance, when he made reference to the impact of tax cuts at the t ime of the Kennedy administration 
as having such a dramatic buoyant effect on the U.S.  economy, did he also wish to convey the fact 
that it was accompan ied by the sharpest surge of increase i n  government spend ing in peacetime? 

MR. SPEAKER: Orders of the Day. T he Honourable Member for Selk irk .  

M R .  HOWARD PAWLEY: M r. Speaker, my question is d i rected towards the Honourable the 
Attorney-General .  I n  view of statements reported today to the effect that the president of the 
Man itoba Government Employees' Association has accused employees of the Man itoba Liquor 
Control Commission of steal ing funds, is it his intention to assist any agg rieved employee that may 
desire the assistance of h is  department in launching su its or actions for defamation against the 
president of the MGEA or the MGEA itself? 

MR. SPEAKER: The Honourable Attorney-General. 

HON. GERALD W. J .  MERCIER(Osborne): M r. Speaker, S i r, I don't th ink  it has ever been a practice 
of government to assist any employee of the government in a private defamation suit  but I i ntend, S i r, 
to discuss this matter with the chai rman of the Liquor Control Comm ission and we w i l l  make 
whatever announcements are su itable. 
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MR. SPEAKER: The Honou rable Leader of the Opposit ion.  

MR. SCHREYER: M r. Speaker, to  t he Attorney-General, not in confl ict wit h his reply but merely to  
ask t he Attorney-General if, quite apart from any assist ance i n  a private su it . . .  Can t he Attorney
General indicate whet her systemat ic act ion is being t aken or prepared to ascertain t he t ruth or 
falseness of the al legat ions and I stress, S i r, the word al legat ions. 

MR. MERCIER: Sir, it would seem to met hat one could very reasonably det ermine from t he records 
of t he Liquor Control Commission whet her or not t here have been any abnormal increases in cash 
short ages or abnormal use of sick benefits and I t h i n k  on that basis we cou ld come to a conclusion 
about the al legat ion. 

MR. SPEAKER: T he Honourable Member for Rupertsland. 

MR. HARVEY BOSTROM: M r. Speaker, I would l i ke to d i rect my q uest ion to  the Honourable 
M i nister of Northern Affai rs responsible for Renewable Resources. I n  view of t he fact that in 
nort heastern Manitoba farmers,in part icu lar, have suffered severe crop failu res due to the wet 
weather condit ions t h is fal l  and the fact that t here are severe unemployment problems in  t hat area 
general ly, w i l l  t he min ister g ive considerat ion to awarding increased pulpwood and t imber quot as to 
farmers and ot hers who are applying for t hese in order to improve the economic position of the 
people in  that area? 

MR. SPEAKER: T he Honourable Mi n ister of Nort hern Affai rs. 

HONOURABLE KEN MacMASTER (Thompson): M r. Speaker, did you say t hat t here has been 
appl icat ions made? 

MR. BOSTROM: Yes. 

MR. MacMASTER: I haven't been made aware of t hem, but I ' l l  certain ly look at t hem when t hey 
come through, if you're sure that t here has been. 

MR. SPEAKER: T he Honourable Member for St. Johns. 

MR. SAUL M. CHERNIACK: T hank you , M r. Speaker. I 'd l i ke to address aquest ion to t he M in ister 
responsible for staff reduct ions, who statedhhat . . .  -(I nterject ion)-'- M r. Speaker, I don't know 
who talked about sarcasm, but if t he M in ister would personal ly respond and te l l  us his responsibi l ity 
being other t han staff reduct ion,  I would be glad to ask t he quest ion if I weren't interrupted by the 
Honourable t he M in ister without Portfol io - one of  t hem anyway. T he Min ister to  whom I 'm referring 
said t hat t here wou ld be an effort made . . .  

MR. SPEAKER: Order please. Order please. Quest ions are supposed to be concise, should not be 
statements,  and t hey should be d i rect . The Honou rable Member for St. J ohns. 

MR. CHERNIACK: M r. Speaker, I want to refer to  the stat ement made by the M inister just earlier, 
that t here wou ld be an effort made to t ry and place every one of t he staff who has been moved, and I 'm 
asking . . .  My quest ion is ,  whether he accept s  t he moral responsib i l ity of  any decent employer, 
when discharg ing an employee, to eit her g ive cause or to indicate a promise to t ry and place t hat 
person if t here is no cause, or at least to make some kind of recommendat ion.  Does he accept t hat 
responsib i l ity on behalf of the government? 

MR. SPEAKER: T he Honou rable Min ister in charge of the Task Force. 

MR. SPIVAK: M r. Speaker, to t he Honourable Member for St . Johns. I accept t he responsibi l ity I 
th ink  t hat al l  my colleagues do, t hat t here is a necessity to t ry and bring government u nder some kind 
of degree of cont rol .  In t he cou rse of doing it , there wi l l  be a reorganizat ion and a reform. In the 
course of doing t hat t here wi l l  be some disrupt ion and we are going to t ry and do our best wit h  respect 
to that d isrupt ion. I t h i nk the announcements have been made in  t he past ,  and t hey wi l l  cont inue to  be 
made, t hat it wil l  be our d i rect ion to  t ry and l ive with in  our means, wh ich means t hat in  the course of 
that t here wi l l  in fact be some disrupt ive effects on t hose whose efforts and work wi l l  not be cont inued 
with in  government .  Of t hose who have been t ransferred, t here wi l l  be a review by the l ine 
departments and with in  the est imateprocess in t he determinat ion of the moneys avai lable, t here wi l l  
be an attempt to t ry and make decisions wit h respect to t hem. But no one at th is  point can g ive any 
guarantees about anyt h i ng unt i l  we are in a posit ion to t ry and bring t he government under cont rol 
from t he messhhat the honourable member left when he was M in ister of Finance. 

MR. SPEAKER: Order please. Perhaps at t h is t ime it may be for the benefit of all members if I 
quoted to them Sect ion 171 from B eauchesne Ru les of Parliamentary Debate. I have so far al lowed a 
g reat degree of latitude in the asking of quest ions, but for the  informat ion of al l  members, perhaps I 
should read Sect ion 171 . lt states as fol lows: " I n  putt ing a quest ion, a member must confine h imself to 
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the narrowest l im its. I n  making a question, observations which m ig ht lead to debate cannot be 
regarded as coming with i n  the proper l im its of a question.  T he purpose of a question is to obtain 
information, and not to supply it to the House. A question,  oral or written, must not (a) be iron ical , 
rhetorical, offensive, or contain epithets, innuendo, satire or rid icu le; (b) it m ust not be trivial ,  vag ue, 
or mean i ng less; (c) must not m ultiply with sl ig ht variations a s imi lar question on the same point." 

I 've just quoted three, there are numerous other ones in here if anyone wants to quote them and 
read them, I wou ld be glad to g ive them that opportun ity. The Honou rable Member for St. Johns. 

MR. CHERNIACK: Before I deal with my subsequent question,  may I, on the point of order, draw to 
your attention the last statement made by the Min ister responding to me, saying something to the 
effect of the " mess you left when you were Min ister of F inance" and point out to you that that is hardly 
in  accord with what I 've just heard you state, M r. Speaker. 

I would l i ke to ask a q uestion of the Honourable Min ister, whom I invited earl ier to describe 
h imself so that he can be referred to properly. In the l ight of what the M in ister said, w i l l  he acceptthe 
responsibi l ity that any decent employer accepts, of ensuring that people who were f ired because of 
disruption, and for no cause other than that, are g iven an opportun ity for re-employment at the 
earl iest opportunity. 

MR. SPEAKER: T he Honourable M i n ister. 

MR. SPIVAK: M r. Speaker, we wi l l  l ive up to the obl igations with respect to the Civi l Service Act. 

M R .  CHERNIACK: Mr.  Speaker, may I then d i rect a question to the Honourable the M i n ister. Does 
he not then accept any other responsib i l ity that a decent employer normal ly accepts, other than that 
which is in leg islation? 

MR. SPIVAK: M r. Speaker, there is an assumption that the Act is not a decent Act, or that the terms 
under that Act are to be interpreted in such a way that the actions of those who would work u nder the 
Act would not be decent. I m pl ied in the honourable member's questions are answers that can only be 
given in the way in which they've been given before, both in the publ ic  declarations on the part of th is  
government. There is going to  be an attempt to  reform the government. There's going to  be an  
attempt to  reorganize. I wonder why the honourable member is pounding h is desk when he should 
have been doing it when he was on this side of the House. 

MR. SPEAKER: O rder please. Order please. I n  giving an answer, the M in ister should be concise 
and to the point, and should not, h imself, ask q uestions. T he Honou rable Member for St. V ital . 

MR. D. JAMES WALD ING: T hank you ,  M r. Speaker. My question is to the Honourable M inister of 
Finance, and it refers to a commitment that he gave to the House twelve days ago that he wou ld make 
available to this House a certain document with in  one day. Does he intend to honour that 
commitment? 
MR. SPEAKER: T he Honourable M in ister of F inance. 

MR. CRAIK: M r. Speaker, I trust the member is referri ng to an Order tor Return that's some 18 
months old and I 'm attempting to bring it in within an accuracy of one percent roug h ly within  that 
total period, so when I say a day, it's  a day with in 18 months and I expect if I get it before him in the 
next few days, I would be doing very wel l .  

MR. WALDING: T hank you, M r. Speaker, a supplementary question. I bel ieve i t  was yesterday or 
the day before that this same M i n ister also gave a comm itment to the House to make that document 
avai lable during second readi ng of B i l l  No. 3. I ask h im,  does he st i l l  i ntend to honour that 
comm itment? 

MR. CRAIK: M r. Speaker, the Order for Return should have been tabled by the former government. 
Perhaps it wou ld do just as well if I simply gave the member a copy of it and it's all there and he' l l  have 
it avai lable to h im.  

M R .  SPEAKER: The Honourable Member tor l nkster. 

MR. GREEN: M r. Speaker, I have a q uestion to the Attorney-General which was supplementary to 
some of the other questions asked. He ind icated that he would be looking into the suggestion of 
deficiencies of funds, and I would ask the Honourable M i nister whether any defic iencies w i l l  then be 
attributed to employees because of the slanderous, l ibelous remarks of the President of the 
Government Employees Association. Wi l l  it be assumed that loyal civil servants have stolen this 
money, because this is what the MGEA President has said? 

MR. SPEAKER: The Honourable Attorney-General. 
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MR. MERCIER: Mr . Speaker, I th ink the honourable member recog n, izes that the obvious answer to 
that question is no. 

MR. GREEN: M r. Speaker, I am pleased that the employees should know that. M r. Speaker, another 
quest ion to the Attorney-General, relative to the remarks made the other day by the Member for 
Robl in .  Was the counsel ,  namely Dale G ibson,  an internationally known constitutional lawyer, who 
has successful ly participated in  the Forest case at every stage in  the proceed i ngs and who never 
complained about being overburdened with work and . . .  

MR. SPEAKER: Order please, order please. I rule that question out of order. Orders of the Day. 
Have you a point of order because I have asked previously that it be concise. 

MR. GREEN: Wel l ,  I 'm bei ng concise, M r. Speaker, and using as few words as possible. I asked the 
honourable member whether he was let go in spite of all these attributes because he happens to carry 
a New Democratic Party membersh ip card as ind icated by the Member for Robl in .  

MR. SPEAKER: Orders of the Day. The Honourable Attorney-General .  

MR. MERCIER: M r. Speaker, S i r, as I ind icated yesterday M r. G ibson was not d ismissed. A new 
case arose and a new lawyer, i nternationally known was h i red. 

MR. SPEAKER: The Honourable Member for Fort Rouge. 

MR. AXWORTHY: M r. Speaker, I wou ld l i ke to come back to the M i n ister responsible for the task 
force and reorganization which I believe is h is  proper title. Again ,  in the answer he gave to the 
Member for St. Johns, he d iscrim inated between employees who are to be d ismissed and those who 
are to be transferred. I wou ld l i ke to ask him about the question of support staff, admin istrative, 
clerical, secretarial staff, who are being transferred subject to a cond ition that their employment w i l l  
be  terminated as of  March 31st. Can  he  confirm that in  fact that condition has been appl ied to  those 
fu l l  t ime permanent members of the civi l  service who are su pport staff or secretarial staff? 

MR. SPEAKER: The Honourable M i nister. 

MR. SPIVAK: M r. Speaker, after t disestabl ishment of the Planning Secretariat, there were two 
g roups of employees thathad been transferred to departments at the request of the departments. 
Those with specific job functions, they have been transferred with the job functions. Those functions 
wi l l  be reviewed, M r. Speaker, by the department and a decision made as to whether there wi l l  be a 
continuation or not with in  the l ine  department for the estimate decisions that wi l l  have to be made for 
next year including the amounts of money that wi l l  be available in the department for the 
continuation of their prog rams. 

In some cases there were transfers without the job functions. Those transfers are on the same 
basis that there wi l l  be both an evaluation and a prog ram review and a determi nation whether they 
can fit in with in  the department and an abi l ity to be able to carry on. There is an attrition that takes 
place with in  the civi l  service and in some cases I bel ieve there is no question the job specifications in  
terms of  the  admin istrative area wi l l  be  able to  be met. I n  some cases i t  may not  but  performance w i l l  
be  also an  important factor and  consistent with our attempt to  try and have the  l i ne departments 
assume the responsib i l ity and the functions rather than a plann ing secretariat or a central 
organization, this attempt is now being undertaken. No one can g ive any g uarantee unti l the review is 
completed and unti l  we know for sure the exact amount of money that is going to be avai lable in the 
estimates of the departments for next year. 

MR. SPEAKER: Order please. The Honourable Member for Fort Rouge with a supplementary 
q uestion. 

MR. AXWORTHV:. M r. Speaker, I thank you and the F i rst M i nister for permission to go ahead. I 
wou ld simply l i ke to know from the min ister responsible for reorganization, if in fact he i ndicated that 
under the process of attrition whether those permanent members of the civi l  service who are in the 
admin istrative or clerical areas, would be g iven fi rst option in any jobs that appear throug h  an 
attrition process in  any of the departments and thereby be g iven that guarantee. 

MR. SPIVAK: M r. Speaker, the decisions wi l l  be made by the l ine departments when the moneys 
that are avai lable are known with respect to the estimates of next year and when there is a 
determination by them of the performance and responsibi l ities of those who in fact have been 
transferred upon request of the departments to the various departmental activities. 

MR. SPEAKER: The Honourable F i rst M i n ister. Has he an answer to a question that has been askec 
previously? 
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hon. STERLING R. LYON (Charleswood): M r. Speaker, I was asked a q uestion this morning by the 
Honourable the Member for The Pas as to whether or not we had any statistics with respect to 
manufacturing capacity ut i l ization rates in Manitoba. The advice that I have received, M r. Speaker, is 
that we do not have comparable statistics to those prepared for C anada by Statistics C anada. An 
estimate has been made that the physical capacity in  Man itoba, based on extrapolations from 
Man itoba fig ures and ueing StatsCanada fig u res, the estimated capacity uti l ization rate would be 
approximately 81.8 percent, and I stress ag ain that that is in the same general bal lpark as the figures 
used by the honourable member this morn ing .  

MR. SPEAKER: The Honourable Leader of the Opposition. 

MR. SCHREYER: M r. Speaker, could the F i rst M i n ister indicate whether that level ,  which he has 
just ind icated as being an approximation, would be in  any way undue or d isproportionate to the same 
phenomenon relative to Canada as a whole, because this is a problem which is real ly facing all parts 
of the country. 

MR. LYON: M r. Speaker, the only additional i nformation that I am i nformed of, and these are the 
Statistics Canada estimates, was that in October of 1977 , the manufacturing employment in  
Man itoba was some 12,000 below the 1975 average of  66,000. 

MR. SPEAKER: The Honourable Member for Selk i rk. 

MR. PAWLEY: M r. Speaker, further to my question of last week pertai n ing to the Laycraft I nqu i ry 
and the reports of yesterday's hearings pertain ing to evidence by a former RCMP Staff Sergeant in 
connection with l ists of judges and other civic officials who, accord ing to him, were on a payola l ist, 
can the honourable member advise the House whether or not he is mon itoring those proceed ings in  
Edmonton of  the  Laycraft Inqu i ry to  ascertain  whether there are any revelations that affect the 
Man itoba system of admi nistration and justice? 

MR. SPEAKER: The Honourable Attorney-General. 

MR. MERCIER: M r. Speaker, S i r, I i ntend to monitor those proceed ings, although I understand in 
the past they have not been monitored. 

MR. SPEAKER: The Honourable Member for l nkster. 

MR. GREEN: I 'd l i ke to d i rect a question to the M in ister Without Portfol io in charge of the task 
force. C an the m in ister advise us what government efficiency review recommended the 
establ ishment of the P lann ing Priorities Committee, the cost of that review, and whohhe P lanning 
Priorities Committee's fi rst chai rman was? 

MR. SPEAKER: The honourable m in ister. 

MR. SPIVAK: I th ink  that's a matter of publ ic record but if the honourable mem ber wants to, he can 
fi le an Order for Retu rn. 

MR. SPEAKER: The Honourable Member for Transcona. 

MR. PARASIUK: Thank you ,  M r. Speaker. My question is d i rected to the M in ister responsible for 
the C ivi l  Service. Can she confirm that the longstanding government practice of provid ing first 
access to jobs with in  the civi l service to those whose positions are declared . . .  

MR. SPEAKER: Order please. Order please. I want to inform the member that that question has 
al ready been asked today. The Honourable Member for Lac du Bonnet. 

MR. USKIW: M r. Speaker, I would l i ke to ask the M in ister in charge of the Government Program 
Evaluations or whatever is the title that he bears, how many staff he has taken on along with h is  
responsibi l ities to date and how large a staff he anticipates before his job is complete. 

MR. SPEAKER: The honourable m inister. 

MR. SPIVAK: M r. Speaker, I guess the questions are being asked by different members in different 
ways; we' l l  try to convey the information. I dealt with, I th ink, the q uestions this morn ing with respect 
to the review teams, and I th ink that you're aski ng now d i rectly on staff for the task force. -
( I nterjection) - New staff? M r. Speaker, I wou ld say that in terms of new staff, the appointment would 
be only one and he wou ld be the secretary of the task force. 

MR. USKIW: M r. Speaker, a supplementary question: Does the min ister intend to add add itional 
staff members to faci l itate the review? 
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MR. SPEAKER: The honourable m inister. 

MR. SPIVAK: M r. Speaker, a number of people with in  the civi l  service wi l l  be participating with the 
review teams and provid ing information at the same t ime they're carrying on their l ine functions. 
There's no i ntention of h ir ing new staff and I think I indicated, because there was some reference by 
the Member for l nkster and I th ink I heard that, that i nsofar as consultants are concerned, many of 
them have offered their services without cost. At this time there is no i ntention of h i ring the 
consu ltants. I f  that occurs, that would in  fact be a determination to be made at the time by the task 
force. But generally speaking ,  there's only been one add itional perxn who has been h i red and the 
i ncrease in  staff has on ly been by one. 

MR. SPEAKER: The Honourable Leader of the Opposition. I want to remi nd h im that there is one 
m inute left. 

MR. SCHREYER: Wel l I shal l be brief, M r. Speaker. To avoid any Order for Return, could I simply 
ask the min ister reporting for the task force to simply confi rm or deny the point that the establ ishment 
of P lann ing Priorities Committee and Management Committee was made in the f irst place as a 
purported reform approximately n i ne years ag o when my honourable friend was a M i nister of the 
C rown. 

MR. SPEAKER: The honourable min ister. 

MR. SPIVAK: M r. Speaker, the establ ishment was in fact made as the Leader of the Opposition has 
suggested . The manner in which it functioned in the last eig ht years was the responsibi l ity of the 
members on the opposite side and that is why there has been a need for a disestabl ishment of the 
Plann ing Secretariat. 

MR. SCHREYER: Would the honourable m in ister g rant at least this: that the so-cal led reforms that 
take place fromhime to t ime in government organ ization are practical ly as old as civi l g overnment 
themselves, and that movements to move from l ine departments to a co-ord inating central 
comm ittee, and then perhaps a decade later back ag ain ,  has taken place here, has taken place for 
sure in the province of Ontario and for all I know and for all he knows, in many places. Wi l l  he confirm 
that this is commonplace from time to t ime. 

BILL NO. 6 -THE EMPLOYMENT STANDARDS ACT (OVERTIME RATE) 

MR. SPEAKER: On the proposed motion of the Honourable Min ister of Labour, B i l l  No. 6, an Act to 
Amend to Employment Standards Act, the Honourable Member for Brandon East has twenty-six 
minutes. 

MR. EVANS: Well ,  M r. Speaker, I 'm not sure how much t ime I have left, but at any rate, j ust prior to 
the lunch hour break I indicated the main reasons why the previous government, the previous 
M i n ister of Labour had broug ht in  this leg islation to provide for one and three-quarter overtime for 
wor kers in  Manitoba, that it m ig ht somehow possibly help to al leviate employment conditions or 
unemployment conditions; it could have beneficial effects with regard to the fami ly and it mig ht also 
help to reduce accident rates. 

I 'd  l i ke to proceed by referring to some remarks made by the Honourable the M i nister of Health 
the other day in his participation in this part icu lar debate on time and three-quarters, when the 
M inister of Health inferred that the previous g overnment, the NOP government, was a government 
that bel ieved in state intervention in labour-relation matters. I want to make it qu ite clear that the 
opposite is the case, that we do bel ieve and I do believe that the uest approach in labour relations is 
the laissez-faire approach - the less government i nvolvement the better - and I th ink  that has been 
the traditional stand of the New Democratic Party and certainly was the approach of the New 
Democratic government. The M in ister of Health also inferred in that remark that in the G riffin Steel 
case nevertheless something shou ld have been done. So I 'm sugg esting ,  M r. Speaker, that while the 
Honourable M i n ister of Health says that we are the ones who are i nterested in state intervention, I ask 
h im - and we tr ied to get it clarified the other day - how he could then take the position that the 
government should have done "somethi ng" in  the G riff in Steel case. The inference was, not only 
inference but the al legation was, or the assertion was, by the M i n ister of Healt h ,  that the government 
should have done something .  I think he also suggested that there should have been some removal of 
the protagonists from either side, and of course, M r. Speaker, we did not interfere, but the M in ister of 
Health suggested that there should be -(l nterjection) - Wel l ,  that's the very point. Whi le the M in ister 
of Health is berating us, for taking what he claims a state i ntervention ist approach, the opposite is the 
case. He turns around and says his government and his bel ief is that there be no i ntervention and yet 
i n  the same breath he suggests that the government should have removed the protagonists in the 
G riffin Steel case. I suggest therefore, M r. Speaker, that it's the M i n ister of Healt h  who bel ieves in  
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state intervention in labour relations matters, because when he says: "Remove the protagonists," he 
is sugg esting that there should be state intervention. -(I nterjection) - M r. Speaker, I havn't got the 
member's remarks from Hansard,  I haven't seen them yet 

Well at any rate, M r. Speaker, there is a very fundamental question of principle here, and that was 
the principle of to what deg ree, if any, should government be involved in labour relations. And the 
honourable min ister was suggesting that we were in  favour of state intervention and they were 
ag ainst, and I say the reverse is true. I t's an absolute myth that the Conservatives in this province, or  
indeed any province in  Canada, are against state intervention. I n  fact, the reverse is true. I believe, if 
the evidence is exami ned, that the Conservative g overnments in  this country and the past 
Conservative g overnment of this province has had a record of state intervention in labour relation 
matters, and I look at the appal l ing situation in Alberta - I do not have the detai ls - but within the 
past year or so I bel ieve there has been leg islation passed preventing civi l  servants from str ik ing .  As a 
matter of fact, you can go to ja i l  if you even attempt to, in any prel im inary way, as I understand it, to 
organize for some type of action which may then lead to some withdrawal of services. I say if that isn't 
intervention in labour relations, I don't know what is - the C onservative government of Alberta 
making it a crime for civil servants in that province to go on strike. 

Another example, I th ink,  is the situation that existed before 1969 when you cou ld g et an exparte 
i nj unction to remove picket l i nes from in  front of a factory or place of work. Workers who, for one 
reason or other decided to p icket, could be removed by a court i njunction - an exparte injunction. 
And that possib i l ity relates to the labour relations leg islation that existed at that time. I m ight l ike to 
remind the honourable members, M r. Speaker, particularly the M in ister of Health, that it was the New 
Democratic government that amended the Queen's Bench Act, which said that it was a fundamental 
rig ht of people in M an itoba to be able, as a matter of freedom of expression, to be able to walk in front 
of any factory, of any place of work, indeed anywhere, with a sig n indicati ng their point of view. I 
would say then, M r. Speaker, in passing this amendment to the Queen's Bench Act, which 
incidental ly was voted ag ainst, as my colleag ue the Member for I nkster rem inded everyone the other 
day, this measure was voted ag ainst by the Conservative opposition of the day. The Conservatives 
opposed theumendment to the Queen's Bench Act, which gave freedom - freedom - to the workers 
of Man itoba - freedom to p icket without the danger of being removed by an exparte injunction. So I 
say it's a myth, M r. Speaker. The Min ister of Health says we believe in state i ntervention,  and I say it's 
a myth, it's the Conservatives that bel ieve in state intervention. 

Our records show that we have g iven more freedom to the workers by amend ing the Q ueen's 
Bench Act, and i ndeed we've g iven more freedom to the people of Manitoba throug h  a number of 
measures: for example, the reduction of the age of majority from twenty-one tosighteen gave an 
enormous amount of additional rights and freedoms to a seg ment of our popu lation - all  those 
people that happen to be in that particular ag e group; the passage of H uman R ig hts leg islation, the 
setting up of the H uman R ig hts Commission which also has an effectm n working conditions or can 
have an effect on the workplace in terms of ensuring that there be less discrimation n, or try to ensure 
the abol ition of d iscrimination in any way, shape or form in the workplace and elsewhere; the setting 
up of the Ombudsman. 

All these were measures, and I' m deviating a b it, but I say they are measures which indicate that 
the NOP government in Man itoba gave freedom to the people of Manitoba, have enhanced the 
freedom of the people of Man itoba - H uman R ig hts leg islat ion, the Ombudsman, the reduction of 
the age of majority, and as I said ,  theumendment to the Queen's Bench Act. The M i n ister of Health 
also referred to the Workplace Safety and Health Act, and there too he inferred that it  was perhaps 
bad from a business point of view, bad for psychology, and so on; but in terms of freedom, it g ives the 
workers more freedom. Yes it l im its the employers to some extent, but certain ly the workers now have 
more freedom, in a sense to have a say in their own health in the workplace, and a say in safety 
conditions, safety reg u lations in  the workplace. I say that workplace safety and health leg islation 
therefore g ave freedom, and can g ive freedom if it's  properly admin istered to workers in that respect. 
So I say the record is qu ite clear, M r. Speaker, that the New Democratic government in the past eight 
years has extended freedom and has ind icated qu ite clearly that it takes a very, if you wi l l ,  laissez
faire approach, a free approach ,  a freedom-of-action approach i n  the labour market. 

The M i n ister of Health also said in the debate on this measure of one and three-quarter overtime 
that because of our labour leg islation the business commun ity ceased being i nterested in  g rowth i n  
Man itoba, and I bel ieve he said that business - I th ink these were h is words, M r. Speaker, i f  they 
aren't h is  exact words, they're fairly exact, fai rly c lose to what he said - that businessqas 
discouraged in Manitoba by our labour leg islation. -(I nterjection) - That bad psychology prevai led, 
words to that effect, because of our labour leg islation and he used various examples including the 
work place safety and health leg islation as an example. But you know, M r. Speaker, if you look at the 
facts of what happened in terms of economic g rowth, in terms of economic prog ress, in terms of 
income increases in those years of New Democratic admin istration, you' l l  see that Man itoba 
probably exceeded its economic growth performance in those years - has exceeded any other 
period , by far in the past eig ht years - in the years 1969 to '77.1 n fact, the g ross provincial product of 
Man itoba increased in that eig ht year period by a total that was g reater than the increase in the 
previous one hundred years. N ow I know there is some i nflation in there, but even when you take that 
inflation out, the record of increase in g ross provincial product is very impressive indeed. As a matter 
of fact, if you look at it i n  terms of per capita i ncome for Man itobans, in this period of t ime the per 
capita income of Man itobans has increased by over 150 percent, indeed if you want the actual 
fig ures, and these are Statistics Canada fig ures, from $2, 166 per person in 1968 to $5,478 per person 
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i n  1976. This was the latest f igure we cou ld get. But nevertheless, there was a substantial increase in  
the per capita income. I use that f igure p lus  the  gross provincial product because those are very basic 
figures to use whenever you talk about economic growth or economic  performance. Surely the 
overal l  estimate of what is happening in the economy are those ty pe of f igures: gross product figures 
plus average i ncome f igures. These are some of the more or less comprehensive total f igures that one 
must look at. -{ I nterjection)- Plus attitudes, the M i n ister of Health says. 

The point is that the m inister may perceive a bad attitude or a poor psychology ,  o r a  pessimism in 
h is  travels in own constituency, but I say you have to look at the actual performance. I can't judge 
whet her or not the honourable m inister does perceive the total ity based on what he sees in h is  own 
constituency ,qhether he can general ize from h is own personal experiences of talk ing with some of 
the businessmen in his own constituency and the n  j ump from that and general ize for the province as 
a whole. Because the facts remain,  M r. S peaker, that accord ing to Statistics Canada, M an itoba's 
economic performance was absolutely phenomenal during this particular period of time, and 
particularly in the period 1972, '73, '74, '75 - in that period of time - particularly there was a 
sign if icant growth in our  economic performance. We are often rem inded you have to look at the 
bottom l ine, and I am looking at the bottom l ine when I am looking at the income. M r. S peaker, I would 
l i ke to remind my friend, the M in ister of Health, that in  1975hhe per capita income for Manitobans 
increased above the Canad ian national average for the fi rst time in 15 years, in . 975 This was 
repeated again in 1976; 1975 and 1976 for the fi rst t ime in 15 years. Yet our average income in  
Man itoba exceeds that of  the  Canadian national average, and I say ,  M r. Speaker, with a l l  humi l ity , 
that is performance. I say that the M an itoba economy did perform wel l ,  obviously from these 
statistics that have been provided tor us by Stats Canada. And I say again ,  that in this period of time, 
we brought in  probably the most progressive labour code that any province has had or has now in  the 
Domin ion of Canada, in the federation of Canada, and that progressive labour code in no way , I 
assert, has taken away from the expansion, the expanding forces of the economy that we have 
witnessed, that we have seen at work. 

We have seen a lot of good labour legislation put in  place in  the last few years. I contrast that with 
t he f igures that relate back to the 1960s and it was that decade - and I use the S ixties and I must use 
t hem because I have to compare and comparison proves, at least it is one method of proving - that 
when you look at the situation in the S ixties you see that general ly speaking the provincial economy 
was stagnating. I read here, I have here a copy of an article from the Winnipeg Free Press dated March 
8, 1968 and the title is Man itoba's Economic Stagnation Getting Stead i ly Worse, and it say s  Pentland, 
this is a reference to Professor H. C. Pentland a professor of economics at the U n iversity of Man itoba. 
-{I nterjection)-

1 'm just quoting from this article of March 8, 1968. Man itoba's economy is not only stagnant, it is 
the only province whose relative position has been stead i ly though slowly worsening over the past 50 
years, and accord ing to H .  C. Pentland professor of economics at the Un iversity of Man itoba, this 
province's economic stagnation is due not to any lack of resources but to an inc l ination to put off 
change as long as possible, and a reluctance to f ight for a lead ing position. S o  he is not making a 
pol itical speech. He is not blaming any party or government or what have you.  He is talking about a 
general attitude plus other ci rcumstances of the day .  

Addressing the  Manitoba Conference on Technological Change at  the  Fort Garry H otel ,  
Professor Pentland dampened optimistic assumptions that Man itoba is growing to  beat '70. Th is  is a 
direct quote: "My general point is that reasons offered for Man itoba's l imited growth are often on ly 
excuses tor i naction, we do not so much lack opportunity as inc l ination on the part of those with 
decision-making power to d isturb their comfort, and Man itoba can indeed be comfortable by taking 
steps to check and reverse decline." And Professor Pentland's picture of Manitoba economy 
included the following points. " I n  the early 1900s Man itoba's per capita income was the second 
highest after British Columbia. That's at the turn of the century .  It  now ranks fifth, the lowest amongst 
provinces west of Manitoba." Wel l ,  M r. S peaker . . .  

MR. SPEAKER: Order please. I know that I have al lowed a fai r  degree of latitude, but I wish the 
member would try and confine h is remarks to B i l l  No. 6. 

MR. SCHREYER: On a point of order, M r. Speaker. The introductory speech at the time of the 
introduction of this legislation brought forth the argument amongmthers that this b i l l  was required 
because in the opinion of the government Manitoba's competitive economic position would suffer, 
and therefore the debate with respect to the b i l l  has everything to do with comparative competitive 
economics. 

MR. SPEAKER: I accept the advice of the Leader of the Opposition but really are we going back to 
1900 for compar ison sake. I would ask the member to keep his remarks fai rly close to the subject 
matter and the contemporary times. 

MR. EVANS: Wel l ,  as one who is interested in economic h istory that word contemporary is very 
relative, 1900 is a rather recent figure for some economic h istorians. I know some h istorians who 
don't th ink that h istory starts before the middle ages. -{ I nterjections) - I am going to ignore the 
rather uncompl imentary ,  unflattering remarks made by my opponents opposite. 

M r. S peaker, the point I 'm making, and as my leader has ind icated, the essence of the M inister of 
Labour, I bel ieve . . .  at least one of the major points made by the M i n ister of Labour was the 
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reference to what effect this would have on economic g rowth and I am trying to answer that by saying 
that in  a period of New Democratic government admin istration, we put into place one of the most 
progr essive labour codes in the country and I have shown by use of statistics that at the same period 
of t ime we experienced phenomenal economic growth. I 'm saying contrast that to prior to this 
progressive labour leg islation being put into place, with the 1960s. And rather than q uoting all k inds 
of f igures, etc., I thought, M r. S peaker, by a qu ick reference to an observation that was made by an 
economist, a profess ional economist of the day, would very clearly and succinctly show that 
Man itoba's growth rate in the S ixties, at least as of M arch 8, 1968 or thereabouts, was rather poor 
indeed . 

J ust concluding the reference to this article, Mr . S peaker, M an itoba ranks sixth among the 
provi nces in average weekly wages and salaries and in g rowth and income Man itoba increasing ly 
resembles eastern Q uebec and the Atlantic provi ncee, areas of stag nation and poverty. I ndeed the 
eastern areas show rather more signs of growth than Man itoba. In an er a dur ing which major growth 
has been concentrated in cities, Winn ipeg, our major city, has the smal lest g rowth rate in the country, 
and although the education qual ifications of Man itoba's  labour force are well above the Canadian 
average, a consider able part of the education investment in  M an itoba and of several other provinces 
goes to produce educated people who move elsewhere. 

MR. SPEAKER: O rder please. The Honourable M ember has four minutes left. 

MR. EVANS: Wel l ,  thank you, M r. S peaker .  J ust concluding this reference then. They move, he 
said, because Manitoba's growth rate is not h igh enough to attract them. He said Manitoba's 
economic d ifficulties are reflected not in high unemployment rates but in a high rate of emigration, 
that is outward flow of people, emigration from the province. Wel l ,  that is from an article dated March 
1968, a conference attended by professional people, and this is a commentary made by a professional 
economist who is very knowledgeable of the Man itoba economy, having l ived here most of his l ife, I 
bel ieve. 

M r. S peaker, I don't know what approach the new gover nment wi l l  take in trying to bring about 
new psychology. I surely hope that they wi l l  not go back to what was attempted by the Min ister of 
I ndustry and Commerce back in the late S ixties, the now M i n ister without Portfol io in charge of the 
task force, the attempt to drum in  " i n  the Sp i rit of '70." into the Man itoba businessmen - another 
business summit conference approach, where Conservative government of the day tried to turn on 
the provi ncial business commun ity with all k inds of slogans, f lags, drummer boys and so on. It wil l  be 
interesting to see, M r. S peaker, whether in the months and years ahead whether we are treated with 
this type of an approach to bring about the right psychology that the M in ister of Health seems to think 
is lacking.  

I wou ld conclude, M r. S peaker, by saying that the one and three-quarter overtime legislation,  
which the New Democratic government brought in ,  if given an opportunity to work, if g iven an 
opportunity to be effect-ive, I th ink it would have been seen that it would not d iscourage i n  any way, in 
any major way, the economic progress of this provi nce. That it would not have any major negative 
effect on the economic situation, but rather the reverse, that it could have some positive effects. That 
it could perhaps al leviate the unemployment situation for the reasons that I gave previously. So I 
urge, M r. S peaker, the m in ister and the government to r econsider this legislation and consider the 
arguments that have been put forth when it was originally i ntroduced and the argu ments that I had 
made earl ier in the day pertain ing to reduction of accidents, perta in ing to more family harmony 
per haps and perta in ing to the hopefu l enhancement of employment in the province of Manitoba. 
Thank you. 

MR. SPEAKER: The Honoura ble·M i n ister of Health. 

HON. L. R. (Bud) SHERMAN(Fort Garry): I wonder if the honourable member would entertai n  one 
question, Mr.  S peaker. I wonder if the honourable member, would agree that at the time that this time 
and three-quarter overtime legislation was being studied by thepegislature last spring- I think it was 
B i l l  65 in that session - that there were representations of a rather broad nature made which insisted 
that the imposition of an overtime rate at that level and in that form constituted a d i rect infringement 
on the collective bargain ing process. 

MR. SPEAKER: The Honourable Member for B randon East. 

MR. EVANS: Wel l ,  M r. S peaker ,  as I indicated in the introduction earl ier in the day, The 
Employment Standards Act is an Act that h istorical ly has provided certain  basic points of reference, 
mainly for the unorgan ized segment of the labour for ce. I also stated that it was not usual to get 
representations for government action, one way or the other, from labour, particularly that 
component which is the b iggest component of the wor kforce in Man itoba, because they are 
d isorganized. I hope the Honourable M i n ister of Health and I possibly share the same viewpoint and I 
would agree that the ideal is to al low the rates of overtime to be set by the collective bargaining 
process. But the fact is that the g reat bulk of workers in  M an itoba are not organized, they're not in  a 
position to collectively bargain and we feel, and as past gover n ments have felt, that it is necessary to 
have some employment standard by which these people wi l l  have some mode of protection, some 
degree of protection in their place of work. 
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MR.SPEAKER: The Honourable M in ister of Labour w i l l  be closing debate. The Honourable Leader 
of the Opposition.  

MR. SCHREYER: Yes, M r. S peaker, before the Honourable M in ister closes debate, I should like to 
say a few words, partly w ith respect to comments made relative to this b i l l  in recent days and partly it 
would flow more particu larly from what the now M i n ister of Health has been say ing with respect to 
the whole issue of overtime, the problem at the time of the G riff in strike and then again his question of 
just recent moments. 

The leg islation before us ,n l  th ink,  is ample evidence that whi le they were on this side of the House 
the members opposite postured as though they hafsome very defin ite tangible solutions to the 
problem that was the G riff in Steel strike. But in fact al l  they have brought before us now is legislation 
very l imited in  what it attempts to do and with a l ittle trace of reaction involved at the same time. 
Because even if this bil l  passes, as no doubt it w i l l ,  it wil l  do nothing in terms of better try ing to pre
empt, or prevent a reoccurrence of a s imi lar situation some months or years down the road. We can 
al l hope, and I th ink  real istical ly hope that there wi l l  be l ittle prospect of a reoccurrence of a strike 
over that issue in the torseeable future. 

Industrial relations in Man itoba have been relatively good over the years, there have been 
problems,nbut the issue of overtime in and of itself has been hardly ever at serious issue in col lective 
bargaining. Even where it has, it has, I th ink  without exception, been resolved without it ever being by 
itself the cause or certa in ly not the principle cause of a strike or i ndustrial d ispute. I would be less 
than candid if I did not admit, S i r, that the particular d ispute that l ies beh ind this legislation was not 
only anomalous, indeed it was very untypical and also a source of, I guess I must adm it, g reat 
truy ration to us. And the reason it was so frustrating, S i r, is that among other things it was so rare. I t  
s imply was d ifficult t o  comprehend how i t  could conceivably be that after years and years of 
col lective bargaining this issue had not in and of itself been the root cause of a strike, certain ly not in  
recent years, and here it was the cause of  a strike and a particularly acrimonious and bitter one at 
that. My honourable friends pretended that they had some better solutions i n  m ind and I have to 
wonder out loud, what that solution is. The mere repeal of the t ime and three-quarter provision is a 
negative or at best a steri le act and it does noth ing,  and there is nothing comi ng in as a supplement to 
it that wi l l  in a positive way try to pre-empt or at least sign ificantly reduce the prospect of this 
happening again .  

My honourable friends opposite l i ke to pose under the phi losophy that they do not bel ieve nearly 
as much as we on this side in the use of government as an instrument to ach ieve certain objectives, 
goals. I n  other words, they l i ke to pose as being almost pure in their opposition to government 
i ntervention in the economy and yet, I wonder if they realize how inconsistent they are when i n  
industrial relations they make statements such a s  the M i n ister of Health, not only today again ,  
apparently he repeated it ,  but on previous occasions when he said what should have been done is 
that the two principle protagonists should have been removed from the scene. Of course, M r. 
S peaker, un less they have committed something in the nature of an un lawful action or unless they 
are repudiated by those they represent. There is no basis for removing them by government fiat. 
I ndeed to do so would be the most ult imate kind of government intervention.  

Then too, as an example, and what an i nconsistency it is, S i r, for those who would say that with 
respect to certain groups of employees and certain  groups only ,  not others, that there should be 
leg islation passed that c i rcumscribes thei r rights of col lective bargai ning;  their rights of strike action 
is - I don't know whether they realize it or not - the ult imate form of government intervention, state 
intervention. The passing of Statute Law that has the effect of treating one group of organized people 
differently from others, with respect to basic procedures and rights of col lective bargain ing and the 
right of protest includ ing strike action, is the most ult imate kind of government i ntervention, and 
moreover it is completely to one side of the balance pivot point. Well of course, no one who is fu l ly 
aware of the del icate nature of i ndustrial relations and collective bargain ing and processes in our day 
and age wou ld ever pretend that there are simple answers to some of these more fundamental 
questions. But I have heard all k inds of faci le solutions offered by honou rable members opposite, 
both when they were in opposition and also on the husti ngs. The impl ication left with many citizens 
out in  the country that m istakes were made when the rights of strike action were extended, all of it 
however being uttered by those who say that they do not believe in  government i ntervention. The fact 
is, S i r, that i ndustrial labour relations are among the most complex and finely and most delicately 
balanced of human relationsh ips that exist in our society today ,  and any action taken by government 
that wou ld tilt the balance to any significant degree had better come up with compensating action as 
wel l ,  otherwise free col lective bargain ing and the whole cl imate surrounding it that is necessary for it 
wil l  be changed. 

My honourable friends opposite are going to, by virtue of this b i l l ,  remove the time and three
quarter provision, ostensibly because they feel - and I take their word tor it - that they really believe 
that this wi l l  cause Man itoba i ndustry to be placed into a measureable unfavourably uncompetitive 
position with the other jurisdictions who would not have this kind of prov ision on the Statute Books. 

Then, too, the Min ister of Health makes the argument that leg islating time and three-quarters is an 
intrusion or impingement on col lective bargain ing .  I wonder if he would make the same argument in 
l ight of the fact that the Employ ment Standards Act for many years, here and in  other provinces, has 
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presumed to set down maximum l im its of standard workday and workweek beyond which time and a 
half is required. That presumably is not an intrusion i nto collective bargain ing but the addition of 
one-quarter - from one and a half to one and three-quarters - is an intrusion .  I t  is a d ifference of 
degree and that's al l  it is and cannot be any more of an intrusion than is t ime and a half. 

Having said that, S i r, I want to return now to put on the record what is, I believe, a necessary thing 
to do and that is to make some comparison with respect to the ki nds of Employ ment Standards Act 
that are in place in the different provinces of our country .  

I bel ieve that Man itoba has in  the  course of this decade made a number of i mportant and 
significant changes in labour relations law and in The Employment Standards Act and indeed 
Workers Compensation. To dwel l  on these wou ld perhaps be digressing from the rules. But surely it 
is completely in  order to refer to The Employ ment Standards Act to which this proposed b i l l  would be 
a d i rect amendment. 

It  would have been relatively simple to have lagged beh ind all of the other provinces in terms of 
changes in The Employ ment Standards Act, but instead we did proceed in the early 1970s to reduce 
the standard workweek from 48 hours down to 44 and then down to 40. There are some provinces in  
this country ,  two others I believe, that have s imi lar provision now. There are a number of  provinces 
however which have 44 hours as the maximum standard workweek beyond which time and a half is 
requ i red, and believe it or  not there are some that are st i l l  at the 48 hour mark in terms of the standard 
workweek. 

There is one jurisd iction in Canada, M r. S peaker, that has attempted to wrestle with the q uestion 
of overtime and whether it can be made mandatory and how to deal with those employers who insist 
on sign ificant and major amounts of overtime each year. They have attempted to deal with it by 
means of introducing legislation and passing it, which provides that at the 44-hour threshold, that 
whereas the 40-hour workweek is the standard workweek and time and a half beyond that, and 
overtime can be req ui red up to 44 hours, but that it cannot be requ i red after 44 hours, that has been an 
attempted compromise of the problem in  one other jurisd iction in  Canada. In all other of the eight 
jurisdictions there has been real ly no g rappl ing with this problem. 

I am not in  despair, M r. S peaker, because I bel ieve that by the law of averages, just basing it on the 
probabil ities as projected from actual experience over the past 10, 20 years, that this issue will not 
l i kely crop up in d i rect confrontation again for many years. Then again by some flook it might. And if 
it does my honourable friends wi l l  be saddled with the responsib i l ity of try ing to find out which of the 
two sides, if any ,  is acting in the lesser good faith and what therefore, if anything, can be done by the 
government to try and bring about a civi l ized solution of the problem. 

I t  is of course a matter of considerable major regret that this particular episode here took on the 
d imensions being such a cause celebre that those on both sides became so very f irmly entrenched in 
completely unaccommodating positions on the matter. 

I bel ieve that it is fair to say ,  s imply because that has been the case here and in a l l  other provinces 
that I am aware of, that this wi l l  not come to confrontation most of the time. M ost years it j ust wi l l  not 
arise as a matter of d ispute. But I have to repeat, S i r, that there is noth ing in this b i l l  that w i l l  put us in a 
position to be better able to cope with that problem or to d iscourage that argument or issue of 
principle from arising again .  It is a completely negative steri le action to simply remove the provision 
for time and three-quarter and putt ing nothing in its place and no alternatives. 

I th ink also, M r. Speaker, that it is i mportant to point out that at a time of rising u nemployment 
and you yourself heard, S i r, yesterday the extent to which unemploy ment is rising- and would it be 
an exaggeration to say that there is every prospect that it w i l l  rise substantial ly even further next 
month and the month after and the month after that; that there is no great harm in at least attempting 
what is admittedly something somewhat experimental in the hope that it w i l l  bring about some 
disincentive to working people sign ificant hours of overtime in the face of major u nemployment. 

Now I know, M r. Speaker, that argu ing that point as a matter of pure principle and in the abstract is 
mislead ing, and I therefore shall not attempt to do that. There are c ircumstances in  which it is- one 
wou ld have to say abso lutely u navoidable for a firm or f irms to have overtime worked by its 
employees or a sign ificant number of its employees. And of course there were those who thought it 
was so easy to try and deal with this problem in the f irst instance by means of legislation that would 
s imply ban overtime and not even make it possible to be dealt with, therefore, under col lective 
bargain ing and which would try to define emergency ,  that overtime could only be requ ired under 
conditions of emergency. There is such a thing, Mr. S peaker, as emergency of the f i rst degree. There 
is such a thing as emergency of a k ind which has to do with major and abrupt changes in orders 
placed with a company to be fi l led with in  g iven amounts of time. And whi le it is not an emergency in 
the normal sense of the word it is nevertheless a matter of at least semi-emergency, un less we are to 
throw all considerations of commercial competitiveness to the wind.  

But of course as in  many parts of human endeavour there are always these tendencies to f ly to 
�xtremes. Whi le there is an acknowledged need, from time to t ime, for a g iven plant - and that varies 
�ven with the nature of the operation, foundries as opposed to l ighter industry ,  there's quite a 
jifference in the extent to which overtime may be more necessary in one type of industry than in  
mother - it  fluctuates also not only as  between d ifferent kinds of  industry but  as  between seasons of  
he year, and i t  wou ld be unreal istic to  pretend that there cou ld never be cases of  bona fide 
equ i rement for overtime. 

On the other hand, M r. Speaker, there is enough evidence to suggest that some compan ies more 
han others indulge in the practice of substantial ly larger amounts of overtime being requ i red of 
1mployees and of particular ind ividual employees. I don't know if it's someth ing about which to be 
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shocked, M r. S peaker, but when one hears of 20 successive Saturdays in a yearhaving to be worked 
as a condition of employment, that, S i r, borders on being an abuse, and so it goes. The matter is 
adm ittedly complex and I suppose everyone can agree on that. But what was proposed here was an 
attempt to provide what was believed to be a real ist ic dis incentive to excessive overtime and by 
def in ition therefore in  the converse, some encouragement to employers  and operators of 
manufactur ing plants to try and obviously - it sounds trite - to try and schedule their production 
better over the year wherever possible, recognizing that special orders and seasonal f luctuation 
cannot be avoided.  And also to try and provide for all this by means of schedul ing of overtime in a way 
that works on a round robin basis and thereby is no i nsinuation of mandatory or compulsory 
overtime. 

Also it was an attempt to try an exper iment which was, as I ind icated already, felt to be real istic 
enough to be at least attempted for a per iod of t ime and if not feasible, if demonstrably injurious to 
our economy's competitiveness, then it could be repealed. I nstead, it is being repealed before the 
fact and i ron ical ly at a t ime of unemployment which is perhaps the h ighest - would it be an 
exaggeration - perhaps the highest in  this province's post-war history, so that it is not only i l l-timed, 
it is i l l-conceived. 

MR. DEPUTY SPEAKER: The Honourable Member for Wel l ington. 

MR. BRIAN CORRIN: At this t ime, M r. S peaker, I would l i ke to move adjour nment, seconded by the 
Honourable Member tor Church i l l .  

MR. DEPUTY SPEAKER: The Honourable G overnment House Leader . 

MR. JORGENSON: I am not going to stop the honourable member from adjourning this debate at 
this time, but I th ink I should indicate that very shortly the adjournments are not going to be taken any 
more. 

MR. DEPUTY SPEAKER: The Honourable Leader of the Opposition. 

MR. SCHREYER: That's procedural information, M r. S peaker ,  and I just want to let my honourable 
friend know that we wou ldn't regard it as unreasonable at this stage and in  the future. 

MR. DEPUTY SPEAKER: The Honourable House Leader. 

MR. JORGENSON: I ask the Leader of the Opposition to repeat that, I didn't qu ite hear h im.  

MR. SCHREYER: I said since it is a procedur al matter, I felt it was in  order for me to rise to ind icate 
that the information g iven us by my honourable friend, we do not quarrel with. We're not suggesting 
it's unreasonable. 

MOTION presented and carried. 

BILL NO. 3 - GIFT TAX AND SUCCESSION DUTY ACTS (MANITOBA) 

MR. DEPUTY SPEAKER: Bi l l  No. 3. 

MR. DOERN: Mr . S peaker, the b i l l  is stand ing in the name of my seatmate, but if it would be in order 
I would l i ke to say a few words. 

MR. DEPUTY SPEAKER: Ag reed? (Agreed) 
MR. DEPUTY SPEAKER: The Honourable Member for E lmwood. 

MR. DOERN: M r. Speaker, I l istened with considerable interest to some of the contributions to the 
debate on this particular b i l l .  Orig i nally I had no plans of speaking on it, but I draw some inspiration 
from the remarks of members opposite when they were making their formal presentations and I must 
say that the one that I found most interesting and offensive at the same time came from the Member 
for Pembina, whohold us in  no uncertain terms how this was a measu re real ly to help the poor and 
down-trodden, and in particular the poor small farmer of Manitoba, the l ittle guy. That's how it was 
characterized, that the measu res that were to be introduced in  ter ms of g ift taxes and succession 
duties were not what we in the opposition thought, namelymeasures to further extend privi lege in the 
provi nce, but they were measu res, accord ing to the government, to help the l ittle person. And I think 
my colleague, the Member for Lac du Bonnet, made a superb response today i n  terms of some of the 
problems with the speech fr om the Member for Pembina,  and I th ink the Meer for Lac du Bonne1 
effectively countered them, and I wou ld l i ke to make some observations as wel l .  

One of the reasons, M r. S peaker, we were told that this legislation had to be brought in was that i 1  
was, of course, a major slection issue, and I th ink that some of the members in  the gover- tent reall) 
bel ieve that that's why they got elected hat, boy, if they hadn't hammered that theme, if that wasn't E 
part of their election platform, why we might be in the old position, New Democrats on the 
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government side, Conservatives in the opposition - because they struck u pon that h uman failing of 
all of us, the desire to pass on money. 

Conservatives, you know, M r. Speaker, as the F irst Minister has told us time and again, they 
understand human nature - the darker side of human nature - and that Socialists and Liberals are 
soft in the head, well-intentioned, bumbl ing,  but you know, soft, and it's the Conservatives who see 
things in the cold l ight of real ity and also understand, understand people - their g reed, their failings, 
their aspirations, and their desires. Well ,  you know, M r. Speaker, the Conservatives tell us that they 
are concerned about the l ittle guy, not the wealthy guy, and it was because of this concern that they 
introduced legislation. Well ,  I say that the Conservatives are concerned about unemployment- they 
tel l us this every day, M r. Speaker. Now, the Min ister oflabour went out to a meeting of the 
construction industry in which, it was pointed out, there was probably the most serious 
unemployment pend ing, at least in the post-war period, if not since 1940, and she said that she was 
concerned about this, that she really felt bad about it; but there was no policy, there would be no 
action ,  there would be no programs, there would be no expenditures, no corrections, no new thrusts 
- it was just an expression of, sort of, " I 'm with you, I understand your problems," and so on. 

You know, I guess it's l ike somebody who's down and out coming up to you on the street - some 
poor fellow in tattered rags who real ly is down and out - asking you for a little money, and you shake 
h is hand and say: "Good luck," you know, "I 'm with you, keep up the good work," and so on. But no 
money, no visible means of encouragement. So the Conservatives said, you know, they said they 
would do this, so they had to do it. You know, they're men of their words - if they say they're going to 
do someth ing, even if nobody's l istening, even if it's not really a priority or a concern, they say that 
they will eventually do it. 

You know, it reminds me of the federal Liberals in the Sixties. I don't know if my Honourable friend 
from Morris was in the House of Commons in those days - I think he was - during the flag debate. 
They said to the federal Liberals: "Why are you bringing in this legislation?" You k now, "There are 
tremendous international problems, there are serious problems in the economy." 

MR. SPEAKER: I know that we have had a wide degree of latitude in debate, but I fail to see where 
the flag debate fits in with the G ift Tax Act and Succession Duties. The Honourable Member for 
Elmwood. 

M R .  DOERN: M r. Speaker, you have to be patient because I'm elaborating' and I 'm just giving you a 
short i l l ustration here that this government has said that they had to bring in this legislation - this 
was a priority of the Conservative party. You know, at this point in t ime, despite al l  the serious 
problems in the Manitoba economy, I say unemployment is the priority. They say: "Oh, don't worry 
about unemployemnt, you know, it's good for people . . .  toughen 'em up." They say: "We have to 
bring in this gift tax and succession duty, this is really what counts." And I say that that reminds me of 
the federal Liberals because the Liberals brought in a flag debate in spite of the serious problems in 
the national economy, and then when they were asked why they did this, they said: "Because we 
talked about it in  the election campaign." And you know, M r. Speaker, any of us who can recall that 
campaign well - 1965 - and I think . l  do. If you think back to those days in the mid  Sixties and so on, 
nobody talked about the flag, there was no debate, there was no national discussion about it, none 
whatsoever. The L iberals d id have it in their program. You know, if you looked and read their program 
very careful ly, it was mentioned in the program, and so they said: "Well we have to do it, because we 
said we would do it." 

So the Conservatives tell us that this is a priority of thei r government. Wel l ,  M r. Speaker, I say that 
in view of the problemS of Manitoba society, this is a very low priority, and if they arenot tackl ing the 
major problems of our province, and I could characterize that in one word as u nemployment. Now 
the Conservatives would have us bel ieve - some of their spokesmen - and I ' m  now thinking of my 
honourable friend, the Member for Pembina . . .  I had a very interesting talk with him in the first days 
of this House, and I told him, Mr. Speaker, that his predecessor was a very popular man, that although 
we didn't agree with George Henderson, we l iked George Henderson, and he came into this House as 
an extreme right-winger, and he left this House as almost as extreme as he was right-winger. He 
moderated over the years, Mr. Speaker. But my honourable friend informed me, m uch to my surprise 
because I really couldn't grasp his point, that Mr. Henderson is considered as a moderate in Pembina. 
That's too much for me to understand ,  I ' l l  eventually be able to absorb that point, but apparently there 
are people more extreme in their pol itical and phi losophical convictions than the old Member for 
Pembina and perhaps even the new Member for Pembina. 

So the Conservatives argue that this is a bill which wil l a ffect the average person, because there 
are a lot a of average people around who are eligible for g ifts and succession duties. Well, Mr. 
Speaker, I don't think that anybody wi l l  believe that. We know that this bil l wasn't brought in to help 
the poor farmer, it may help some farmers, maybe it'l l help some rich farmers, and it'll certain ly help 
some people in some of the urban centres who have a fair amount of money to pass on,  but we know 
that this is not a piece of legislation for people with very I ittle. It  is a piece of legislation for people with 
a great deal. 

And you know, I 've always regarded estates and inheritances with a jaundiced eye. You know a 
lot of the members opposite, they g ive us tremendous speeches on welfare, they don't want anybody 
to get _something for no_thing. Th�y're against welfare bums. They cannot stand the person in society 
who s1ts and does nothmg and p1cks up money from the government - that person is a parasite. But, 
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on the other hand, they are prepared to turn over considerable amounts of money to people who 
sometimes d id noth i ng to earn them, or to gai n them. The chi ldren, for example, ch i ldren of wealthy 
people, what did they do to inherit considerable sums of money ,  other than the accident of birth? I 
mean is that really un l ike, or different than a person who simply sits back and collects a welfare 
cheque and never tries to get a job? 

Wel l ,  M r. S peaker, I th ink about twenty-odd years ago in Canada two very wealthy men d ied - I 
don't recal l thei r names, I th ink one was Dunn ,  who was a steel magnate, and somebody else - two 
men died and left $100 m i l l ion to the government - that was the government's cut of their 
inheritances - and that money was used by the federal government to establ ish the Canada Counci l ,  
which I think ever since has done a tremendous amount of good for thousands and thousands of 
Canadians, artistic Canadians, ever since. 

And if you look at Canadian society and how it is structured there is a def in ite pattern as to how the 
people at the top stay at the top, because I supposed it's changed over the years, but there have been 
class studies made. There was a very famous book written ten, fifteen years ago called "The Vertical 
Mosaic" by John Porter, in which he analyzed the g reat Canadian mosaic, tried to determine who was 
at the top, what they had in common, and tow they got there and how they stayed there. And it was, I 
th ink, fair ly predictable, I don't th ink any of us who studied that book learned a g reat deal. We learned 
something but we knew what was in that study because we know roughly who's at the top, and there 
was a defin ite pattern. The sociolog ists looked at people who were on a l l  the big corporations, made 
al l the big decisions, served on a score of board of di rectors, and he found out they had certain  things 
in common. One old thing that they had in common was the old Anglo-Saxon-Protestant 
background - that seemed to be a common th read that ran in the power structure of Canada. They 
also as background went to private schools. They sent their chi ldren to private schools, then they 
sent their chi ldren to un iversities where they picked up more connections, more club memberships, 
more dates with the members of the opposite sex - or perhaps in  contemporary terms, with either 
sex - and establ ished the connections, got the jobs in the old fami ly f irm,  and then last, but not least, 
inherited money. So on top of all the advantages of being born i nto a fami ly with money and 
education and connections and so on, on top of a l l  of those advantages came the add itional 
advantage of the old lump sum. 

So,  M r. S peaker, I speak, I th ink,  as an average Manitoban speaks about this b i l l ,  because you 
know, I don't speak as a person who has any money or any wealth, either to inherit or to pass on, 
because I made the decision years ago to seek a pub I ic career and there's obviously no money in that. 
One who determ ines to set out on a career as a teacher or as a pol itician wi l l  never accumulate any 
money ,  M r. S peaker. Money is in business. If you want money you choose a career in business, you 
never choose a career in  some feeble profession as a politician or a teacher or a preacher, or  anyth ing 
l i ke that, social worker. There's nothi ng,  no f inancial rewards in  those professions. The pay- off 
comes as a lawyer in business, et cetera, that's where one can make some money .  But I say to the 
Attorney-General and his col leagues, never, never use trust funds no matter how big a temptation 
that may appear to be. 

So I s imply say, M r. Speaker, that I have to read this leg islation in the l ight of my own background 
as a person who grew up in a working class district in the city of Winn ipeg , and who represents a 
working class d istrict in the city of Winn ipeg, and as I say , I do not see this legislation as some of the 
other members see it, perhaps they see it from their own personal vantage points or they see it from 
the vantage points of people that they sy mpathize with. That poor man with the half a m i l l ion bucks 
who can't pass it on, or  that young son who can't get that half mi l l ion dol lars without pay ing taxes on 
it. I mean there's a prob lem for you - that's enough to make some of the Conservative backbench 
burst into tears because they have compassion for people who are confronted with those difficulties. 

For the rest of us, I suppose, on this side, who probably reflect about 90 percent or 98 percent of 
the people, I th ink,  on this particular measure, w i l l  have to be content with leaving other inheritances 
to our fami l ies. You know, I don't contend to attempt to accumulate a sum of money to leave to my 
one and only daughter. I th ink that a -(I nterjection) - that's right. I th ink that what a parent should 
leave to one's chi ldren are other thi ngs. I think an education, a sense of values, perhaps some 
exposure to travel ,  etc. ,  those are the kind of things I th ink that one should strive for. But this goal of 
accumulating money ,  passing on a lump sum, I th ink is not one that merits m uch attention or 
consideration. 

So I say that I do not believe the members opposite when they say that this leg islation wil l  benefit 
the l ittle guy ,  the poor farmer - I don't mean the rich, you know there's various farmers - but the 
poor farmer, the kind of person who farms around Emerson and so on, those l ittle d i rt farmers out 
there who are scratching a l iv ing,  that's really who they have in m ind when they're introducing this 
leg islation. Wel l ,  M r. S peaker, I don't bel ieve them when they say that. I think they're say i ng that but 
they're really just try ing to pul l  the wool over our eyes. 

And I would say in conclusion that I s imply cannot support a measure that wi l l  further enhance 
privi-lege in  this province. 

MR. SPEAKER: The Honourable M i n ister of Finance. 
MR. PETER FOX (Kildonan): The honourable m inister shall be closing debate and at the present 
time it's in the name of the Honourable Member for St. Vital .  

MR. SPEAKER: I apolog ize for that. 
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M R .  FOX: Thank you. 

BI LL NO. 4 - AN ACT TO AMEND THE MINERAL ACREAGE TAX ACT. 

· MR. SPEAKER: T.e Honourable Leader of the Opposition. 

MR. SCHREYER: . . .  the M inister of Finance an opportunity t close debate on a b i l l , I don't i ntend 
to be al l  that long and I do,'t suppose there are any other speakers, at least n ot that I am aware of. 

My purpose in speaking on th is bi l l ,  M r. Speaker, is really prompted by the fact that a number of 
Conservative members of this House have repeated ly made reference to the word " principle" when 
debating this legislation, the M ineral Acreage Tax Act. And indeed some of them have said that it's 
not the money, it's the principle that motivates them to i ntroduce this legislation. 

My purpose in  rising now is only to probe away at this rather elusive principle that seems 
obviously to be in their m inds. To begi n  with I am trying very hard to evoke from them - perhaps t,e 
minister wi l l  in his reply indicate just what the principle or principles of taxation and fiscal equitability 
are that seem to be so much in their minds. It would seem to me, Mr. Speaker, that what isinvolved 
here was an effort to try and bring in a tax measure that would have some measure of equitabi l ity in  
tax treatment and also fa.e the facts of l ife. 

Is the principle that they are so concerned about one that it is inherently good that ind ividual 
owners of land in private title or fee simple should own the mineral rights to the said land? If that's 
what they really believe then it seems to me that they should as a companion piece to this bi l l  have 
brought in accompanyi ng legislation that would do just that with respect to the many owner of land in 
private t it le in  this province who do not have the mi ner I rights attached to the tit le, and never have 
had. So I assume that when they speak of principle they are not going so far as to attempt to argue in 
principle that it is inherently good i n  and of itself that all land and private title h ave automatically the 
mineral rights attach d thereto, because I would venture to say that more than half  the tan owners of 
this province do not have the mineral rights i n  any case. So that's not one of the pr inciples. So then I 
t's search further as to what this principle is. 

I s  it that they object in principle to this 10 cents an a re tax on mineral rights w here they do attach 
to the land title, because it is some nefarious part of socialist dogma? O n  reflection, that cannot be 
the principle that motvates them because it seems to me- and this has been well  explained by others 

- that we were not the ones to in itiate a 5 or 10 cent an acre tax on mineral rights. I t  has been in place 
in at least three other Canadian provinces for more than a generation. So that cannot be the principle. 
So what is the principle? 

It seems to me, Sir, that what is before us now is not i n  fact a matter of principle, but the antithesis 
of it. I n  other word it is - whatever its merits if there be any - it has nothing to do with inherent 
principle or fundamental principle. 

My col league, the M ember for I nkster, this morn ing made very direct and cogent reference to a 
piece of Statute Law passed here in this House, March 22nd I bel ieve, just offhand I think, March 
22nd, 1967, enacted here in this House, that in its effect made very sure that where there was doubt 
previously as to whether sand and gravel were deemed to be minerals or not m i nerals, made it very 
clear that they were minerals and therefore with respect to all land held in private title i n  Manitoba in 
which mi neral rights were not automati- ally attaching, that they would not have the benefit of even 
those two rather mundane elements. So they better not use the argument that they bel ieve i n  the 
principle that mineral rights automatically and inherently should, as a matter of principle, adhere and 
attach to the title. It is indeed a matter of extensive hypocrisy for them to pretend that. 

Would  they venture to an opinion as to whether in the Swan River valley, for example, it is one 
percent or two percent or even that much of the land held in private title there that has m ineral rights 
adhering to the title? I n  point of fact, Mr .  S peaker, in the Swan Val ley as in so m any other parts of 
Man itoba the owners of land i n  fee simple or private title do not and never h ave h ad mineral rights. 
And if my honourable friends want to deal with the matter as an issue of principle,  then they should be 
looking to that h istorical fact and they most certainly should not have aggravated that dichotomy in 
th is province by moving the way they did on the 22nd of March, 1967, to make darned sure that even 
gravel and sand did not ad here to the title i n  terms of rights of ownership. They moved in  the opposite 
direction. -(I nterjection)- Now they come before us - well there's no question  about that fact. 1
give a very specific reference, 22nd of March, 1967. Because there was some degree of doubt, I shal l 
not presume to say whether it was a large or a minor degree of doubt, but there was some doubt 
obviously, otherwise why bring the legislation forward as to whether mundane g ravel and sand were 
to be regarded as adhering to, as belonging to the owners in private title of land o r  not. They said no, 
no. Wherever there is not at the present t ime a right of mineral ownership adhering to the title, then 
there is no right of ownership of gravel and sand either. Ad all members opposite who are in the 
government now, who have some responsibi l ity - and this can weigh on their conscience as far as 1 
am concerned i n  terms of principles of equitability and fai rness - had better i nvestigate what the 
purport of that March 22nd,  1967 legislation was. 

I f  we are to embrace the principle that it is inherently good that mineral rights adhere to private 
title, then it is inherently good that it do so provi nce-wide, wherever land is held i n  fee simple. But of 
C<?urse I k�ow f�ll wel l t�at they wi l l  notsven want to think about that prospect. Nor d o  I think that they 
w1l l  want 10 the1r consc1ence to advance the argument that what we did here was u nprecedented 
because the facts are so simple to ascertain;  that there has been taxation, I bel ieve i n  the same order 
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of magnitude, 10 cents an acre; maybe in one of the four provinces, 20 cents an acre, but in that order 
of magnitude with respect to a l l  mineral rights in those cases where they adhere and attach to the title 
of surface land ownership.  

· 
M y  honourable friends have no principle upon which to base this legislation. Furthermore, it i s  

relevant to, I should think, such a very minor percentage of the population that I wonder i f  ifcan be 
measured as being one percent, because it does not apply to more than half the province where there 
is no right of ownership anyway of mineral rights, and hasn't been since 1 889 or 1 890. As it occurs to 
me now, there is no principle here and it is a matter of h istorical lottery, those who happened to buy 
land already existing under private title, or from the Crown, but before 1 889, received mineral rights. 
Those who bought land after 1 889 did not receive mineral rights un less that land had been issued by 
the Crown prior to 1 889 to some other - in  other words, some other person as the i nitial owner, in 
which case it was simply then sold a second and third time. 

I know that indeed this sort of historical l i ne, this i nvisible line, is so interesting in  some 
municipalities especially because it depends on the historical pattern of settlement. I n  some 
municipal ities there is absolutely no land owned today or at any time in which there is mineral rights 
attaching to the titles. In other mun icipalities I suspect all private titles have mineral rights attaching.  
In some municipalities some do and some don't. As a case in  point, the Municipal ity of Springfield, 
the M un icipal ity of Brokenhead, some do and some don't. The M u nicipal ity of Swan R iver none do. 
That's the fi rst major observation. 

The second is, that even with respect to those who live in municipal ities in  which all land titles 
have mineral rights attaching, that whosoever is actively farming the land is deemed to be owning the 
land for the purpose of farm ing it; the mineral rights are merely coincidental thereto. That is  a 
rationale, however imperfect, for not putting even the 1 0  pennies an acre tax on it. But for those who 
are not actively farming the land and who are holding it for reasons other than working it, and all 
those corporate owners of land by their very nature of bei ng corporate entities, are required to pay 
the 1 0  cents an acre. I s  it unconscionLE OR WOULD THE REVERSE BE UNCONSCIONABLE£ 
THAT THEY WOULD BE PERM ITTED TO HOLD THIS LAND I N  PERPETUITY WITH M I NERAL 
RIGHTS WITHOUT ANY CONSI DERATION TO THE GENERAL PUBLIC AND THE Crown, while in 
other parts of the same province those actively farming the land and owning the land in fee simple 
and private tit le have no mi neral rights whatsoever. And then to add insult to injury, March 22nd, 1967, 
they make sure that they're not even given the benefit of the doubt as to whether they own gravel and 
sand. I wonder if they are going to feel in  any way motivated to repeal the 1 967 Statute so that at least 
the mundane elements, gravel and sand, wi l l  be deemed to adhere to the title. Or at least let the doubt 
re-establish itself. They never thought twice, and they moved to preempt in one circumstance. And 
then what - 10 years and s ix  months later they move to re-enshrine an  immunity from even 1 0  
pennies a n  acre taxation. 

Yes, 1 bel ieve there is principle involved here, M r. Speaker. It is the principle of the obl igation to 
always keep searching for consistency and equitabil ity in the treatment of our citizens, and this 
legislation su re as hell does not do that, Sir. 

MR. SPEAKER: The Honourable Min ister of Finance will be closing debate. 

M R .  CRAIK: M r. Speaker, I ' l l  be closing debate and there are a number of points that I want to 
cover. 

Fi rst of al l ,  M r. Speaker, when I introduced the legislation it was reported - and there were good 
grounds for the report being reported as it was, because of the context in which I made the 
statements in  the Legislature at the introduction of second read ings - that there were 1 3,392 
individuals who lost their title to their mineral rights. Actually the case is that there were 1 3,392 
individuals who were in arrears and there were only, I believe, 20 cases in total where the title to the 
mineral rights had i n  fact been renounced by those i ndividuals. So I want to clarify that for the 
purposes of the record, not that it perhaps makes a great deal of difference otherwise. 

As I ind icated at second reading, at the introduction also, the majority of the people that are 
imlacted by this tax are ind ividuals. One other point that I didn't mention in introducing it is that a lot 
of the people who are in fact were exempt from the tax under the provisions of being resident on the 
land in wh ich the mineral rights were held, because of the complexity of in their view of being, first of 
all, served with a notice of their taxation and the necessity of them to file an exemption, didn't even 
bother to file the exemption because they didn't understand the whole procedure. So we have an 
awful lot of  these people who were exempt from the tax but in  fact didn't realize that a l l  they had to  do _ 
to clear their l iabil ity of a tax was to indicate to the government that they in fact were exempt from it. 
So we've got a number of cases in here where the people actually had full rights to go on holding their 
mi neral rights but were in the process of losing them simply because they didn't understand that they 
were exempt. So we've got that other added anomaly to the rest of them. 

Well, M r. Speaker, the sort of bottom line in it as far as the impact on the individual is concerned, 
what was in effect happening was that the mineral rights would have reverted back to the Crown i n  
the majority of cases, Mr. S peaker, simply by non-payment of this assessment. The amount of money 
collected was $400,000 roughly a year, $398,000 in the last recorded year. The cost of administering 
the program was approximately 50 percent of that amount. Approximately $200,00 •o ®0 "�®* $40000000 
Now, M r. Speaker, i n  addition to that, if you went through the Land Titles Office cost of fil ing a lien if it 
had been carried on to its logical conclusion, your costs in administering it are compounded further. 
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So it's h ighly doubtfu l ,  in fact whether - it isn't really a tax and when it's referred to as a nuisance tax, 
that's the best possible description that can be used to describe it. What it was, in fact, was a means of 
squeezing the m ineral rights out of, not corporations, but as the statistics have indicated here, there 
are individuals who may or may not have been exempt, and the actual numbers, in total ,  of those that 
did not pay their taxe, out of the total there were 599 who would fal l  under the title of corporations, 
and there were 1 3,392 who were i nd ividuals. So that g ives you the ratio and primarily the ind ividuals 
are people who did own the land, may or may not have been resident, but sti l l  could have been 
resident and d idn't understand thei r rights to even be exempt from the tax. 

So in the total picture, it was not really a productive methodmf taxing for revenue for the province. 
The ind ications are that probably the cost, without the costs of having gone to the completion of 
going al l  through the Land T itles to carry it through to its logical conclusion, without i ncluding those, 
were running at near 50 percent of the amount collected. So real ly what it was, again, is the amount 
boi ls down to, it was by ind i rect means, taking away from those people that sti l l  qual ified for their 
m ineral rights, to take it away from them by this means. Perhaps it wou ld have been more equitable to 
pass legislation that simply took it away. At least you were being intel lectual ly honest about the 
approach. Perhaps it would have been more i ntel lectual ly honest to take the approach and to do it 
that way. What you were doing here was doing it by the back door. 

For 1 976, there was 22,3S9 accounts maintained under the tax. 21 ,262 were individuals, with the 
average tax paid per account, $1 3.00. M r. Speaker, again ,  is it a major tax? It is a major nuisance for 
the ind ividuals, even those who were exempt, when they saw the amount they may have been l iable to 
were inc l ined to not do it, but over a period of t ime! lost their m ineral rights. 

Th ird ,  significant numbers of Man itobans are simply ignoring the tax completely. That's what I 
tried to ind icate to you here. The tax is m inimal ,  the returns from it - the net contribution with respect 
to each accounts is approximately $7.00 per accounts when you take in the overhead of 
adm in istering it, and that's without the costs of going ahead and doing the reg istrations in Landtitles, 
which is not an insign ificant part of the cost. In addition to the d ifficu lty the tax has created for those 
d i rectly affected by it, it has also contributed to the atmosphere of unease and uncertainty, just 
generally, M r. Speaker, for those who are, of course, in the most cases, people who are from the farm 
community of Manitoba. 

Wel l ,  in the f inal analysis, the major debate on this boils down to the ph i losoph ical debate, the 
difference of opinion, M r. Speaker. There's no point in pursu ing this further, there's no more that is 
going to be said on this side that's going to convince the other side that it's an equ itable move. There's 
nothing that they're going to say from the other side of the House, that's a l l  been said before in this 
Legislature, the debates have gone on uninterrupted for several years. N obody is going to change 
their mind on this issue at this point. I simply trust, M r. Speaker, that we can get on with the bi l l  as it 
stands, and if there are specific things that have to be answered in  the way of specifics of the 
legislation, we can deal with that later. But I do want to point out that the ind ividuals affected by this 
did not actually lose thei r tit les to the land, it 's just that they are in  arrears and they wil l have a period 
of t ime to pick up those arrears. They wi l l  be notified of it and the mai l ings wi l l  go out and they'l l  have 
an opportunity to pick up their arrears and pay the tax, or pay interest on the arrears that have 
accumulated. 

So M r. Speaker, with those remarks, I wou ld recommend this to you for vote at second reading.  

MR. SPEAKER: On the proposed motion of the Honourable M in ister of F inance, an Act to Amend 
the M ineral Acreage Tax Act. 

QUESTION put, MOTION lost. 

MR. JORGENSON: M r. Speaker, if I may be so presumptuous to correct you in a matter of 
procedure, I th ink you should have cal led the Yeas and Nays, but in any event, I wi l l  ask for the Yeas 
and Nays to be called. 

MR. SPEAKER: I apologize to the H ouse for a change. Not knowing the procedure too well yet, wi l l  
we cal l  i n  the members? Cal l i n  the members. 

The motion before the House is the motion of the Honourable M i nister of F inance, on B i l l  No. 4, an 
Act to Amend the M i neral Acreage Tax Act. 

A STANDING VOTE was taken, the results being as follows: 

YEAS: Messrs. Lyon, Jorgenson, McGill, Craik, Sherman, Spivak, 1 Mercier, Einarson, Downey, 
'=erguson, Johnston, Banman, Mrs. Price Messrs. MacMaster, Ransom, Axworthy, Blake, Gourlay, 
WcKenzie, Brown, Minaker, Driedger, Orchard, Anderson, Hyde, Galbraith, Wilson, Steen, Kovnats. 

NAYS: Messrs. Schreyer, Evans, Uskiw, Green, Pawley, Miller, McBryde, Uruski, Fox, Walding, 
Joern, Boyce, Hanuschak, Adam, Corrin, Cherniack, Barrow, Parasiuk, Jenkins, CowanB. 

MR. CLERK: Yeas, 29, Nays 20. 

MR. SPEAKER: I declare the motion carried. 
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BILL NO. 8 - AN ACT TO AMEND THE SUMMARY CONVICTJbNS ACT 

MR. SPEAKER: On the proposed motion of the Honourable Attorney-Gener$1, Bi l l  No. 8 - An Act 
to Amend the Summary Convictions Act. The Honourable Member for F l in  Pion. 

MR. TOM BARROW: I defer to my col league from Selki rk, Mr. Speaker. 

MR. SPEAKER: The Honourable Member for Selkirk. 

MR. PAWLEY: Mr. Speaker, I understand that this bi l l  arises as a result of an appeal against a 
conviction arising from a matter involving a Highway Traffic Act offence. The appeal was allowed on 
the basis that there was no transcript or record of  evidence taken in  the original trial before J udge 
McTavish. And I understand as wel l that what has been a practice, apparently for a number of years, 
and I understand both in the City of Winnipeg and areas outside the City of Winnipeg, that court 
reporters have not generally been available in order to take record of the actual proceedings. 

I understand as well, Mr. Speaker, that the reason for this has been the fact that there are only so 
many court reporters and that the budget of the province, really in some respects, does not justify the 
provision of court reporters in every single matter pertaining to summary conviction and 
particularly8 minor Traffic Act offences. 

So that in basic principle, what the Attorney-General has indicated to the House is that he wishes 
to legalize that which has been taking place in practice for a number of years. I cannot find too m uch 
fault in regard to that intention. There are two areas that I would l ike to express reservation on, 
however. One pertains to the fact that the appeal now, if one is to take place, must occur by way of 
trial de novo - in other words, the witnesses wou ld be required to attend, for the second t ime, a trial. 
They would have to attend in  person. It could be, M r. Speaker, that this would involve additional 
expense insofar as any defendant was concerned in  any summary conviction matter. It might be, on 
ther other hand, because of the brevity of the proceedings in H ighway Traffic Act matters, that this 
would not be necessarily more expense, but it is an area, certainly, that does concern us, and when 
we arrive at the comm ittee stage I think  we would want to pose additional questions to the Attorney
General in regard to that general area of concern on our part. 

M ore important, however, we do have concern in respect to the provisionsofth is Act, which make 
the law in this regard retroactive. What the Attorney-General is asking us to do is not to simply 
legalize the practice insofar as future proceedings are concerned, but he is also asking us to 
retroactively leg islate. M r. Speaker, it does come as some su rprise to me to hear from an Attorney
General, representative of a government that so often in the past, whi le they were in official 
opposition, condemned and criticized the former government of this province for introducing 
retroactive legislation. I bel ieve, M r. S peaker, that you can probably recall vividly instances in  which 
the former Attorney-General was soundly criticized and chastised in  the House for introducing 
legislation of a retroactive measure. And M r.Speaker, I must say that when I was so soundly chastised 
in those days, I had to, in the back of my mind, acknowledge that there was considerable justification 
for the criticism that was being launched. I know d ifficult situations arise, but I must recal l with some 
considerable pain the instances in which there was strong and powerfu l criticism launched towards 
the then government of the day for introducing retroactive legislation. So, M r. Speaker, I m ust 
acknowledge to you, I must acknowledge to you, Mr. Speaker, recal l ing those days, which I know you 
recall so wel l, the l ittle bit of surprise in my part to see in Bi l l  No. 8, M r. Speaker, provisions which 
would in effect make that leg islation retroactive. I don't know, Mr. Speaker, whether or not there are 
instances where important rights are being taken away retroactively. I do not know, M r. Speaker, 
whether there are individuals in Man itoba that might find themselves stripped of the right to appeal 
on the basis of legislation that we are today passing in this Chamber. I do not know, M r. Speaker, how 
many such i nstances there might be presently in Manitoba of individuals that might find themselves 
adversely affected in this regard. 

So, M r. Speaker, my inclination would be, I do think, in view of the record of the honourable 
members present, in  the past, in respect to the introduction of retroactive legislation, the very sound 
arguments that were presented in  the past in this regard and knowing of course that the honourable 
attorney-general, I bel ieve, in spi rit, would associate himself with my concerns with regard to 
retroactive legislation, I anticipate that when we arrive at committee that there would be general 
agreement that this legislation should not apply retroactively. I would therefore, I think, safely 
assume that all honourable members would be prepared to co-operate with appropriate 
amendments to remove its retroactive natu re. 

MR. SPEAKER: The Honourable Member for St. Johns. 

MR. CHERNIACK: M r. Speaker, I just want to make an additional comment to that of the 
Honourable Member for Selkirk. I don't want to hold up the bi l l  at al l  but I am concerned about the 
extent to which trials may be taking place without a proper record ing of what takes place during the 
trial. I would expect that the attorney-general wil l  be able to, or will have staff with him at the 
committee stageho give information as to the extent to which this is done. My experience in  traffic 
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court, is a long, long time ago and l imited to Winnipeg but in my recollection, there was always a 
court reporter present to make notes. I am also u nder the i mpression that the magistrate was 
expected to keep extensive notes when there was not a cou rtceporter and that those notes were 
considered to be transcripts on an appeal. I have not bothered to look i nto the p resent law as it 
compare, to the time when I had some experience with it and I would not suggest that we try to hold 
up or even vote against this b i l l  at this stage. But I wou ld ask the attorney-general to g ive us as much 
information as he can as to the practice as it  was, as it is, and more im portant the rights of the people 
affected, not only in the retroactive featu re but also the rights of people as they wil l  be affected if this 
bi l l  goes through in the future. What record is kept and does that now mean that their only recourse 
will  be by trial de novo and if that is the case, then I would expect that the attorney-general will g ive us 
a p retty good idea of the costs involved. 

The problem here is, M r. Speaker, that most offences u nder the H ig hway T raffic Act are not 
considered terribly serious nor are the penalties that damaging except, I suppose, in the more 
serious ones which may involve loss of d river's l icense, andhhose wh ich may involve substantial 
increase i n  the Autopac system which the government of the day is operating and, i n  their hands, may 
yet become more expensive. That being the case, I can see that it could be a very serious problem for 
a person who is convicted u nder the H i ghway Traffic Act i n  order to pay the dou ble or triple t imes the 
cost that now is the case i n  Autopac and m ay yet become the case i n  the hands of the government. So 
I want to be sure that although normally highway traffic offences do not carry such heavy penalties 
that since they may carry very heavy penalties ancil lary to the Act itself i n  relation to driving, i n  
relation t o  insurance, that there h a s  t o  be a proper method t o  review s u c h  decisions a n d  therefore I 
wou ld ask the Honourable, the Attorney-General to make sure that we h ave full  information as to the 
impact. The impact on the retroactivity feature is probably a matter of some thirty days of trials. I 
believe that the appeal period is thirty days. I don't even remember that either, M r. Speaker, but that's 
my impression and if it means that for the sake of saving to the Crown, costs or penalties, moneys, 
fines that were awarded for the last thirty days and to sacrifice that against the principle of the 
repugnance of retroactivity is something we should know about and I thi n k  that the Honourable, the 
Attorney-General should be ready to give us that kind of information. Let's f ind out. What is the value 
to the attorney-general of g iving up the princi plemf repu gnance of retroactivity, and let's find out 
what are the savings to the attorney-general's budget by elimi nating the need to have a court 
reporter, and let's find out what could be the potential if once this law is passed, does that then mean 
that there will be a greater reduction of the use of court reporters than there has been up to now. Does 
that then mean that certain courts which traditionally or, that's not the word, traditionally, but 
customarily have had court reporters p resent will now withdraw them in the d rive that the 
govern ment has for reduction for expenditu res? 

I think that these are all  m atters that he may not be able to deal with on closin g  debate but I would 
expect that he certainly should be able to deal with that at the committee level and pltobably with the 
assistance of members of the staff who are more knowledgeable on the specific detai ls ofthe matters 
which I have raised. \ 
MR. SPEAKER: The Honourable Member for Fort Rouge. 

MR. AXWORTHY: M r. Speaker, I won't take very long. I just wanted to raise a couple of concerns on 
this piece of legislation. I think to beg i n  with there is the general concern that I am always a l ittle wary 
of a piece of legislation that tries to iegislate what m ight beu l ready in practice if in fact it's a bad 
practice, and I think that that's something that would have to be given some assurance, that simply 
because time and exped iency requ i res, it has led to the situation where many trials appealing the 
summary Acts do not have a court reporter. Si mply, is that the proper way of procedure or is the 
solution to insure that there is proper record kept ? 

As a result, Mr. Speaker, I come at the legi slation with some hesitation b ut perhaps would raise 
with the attorney-general again,  a possibility that in his legislation or in amendment to it, he may want 
to reserve within it the right of request of the defendant to have a court reporter so that i f  there was to 
be an appeal then there wou l d  be record of it so that it could go to a proper appellate cou rt and not 
have to repeat the trial all over again in another j u risdiction. It would seem to me that if there was that 
reservation that in circumstances where it was so requested one could ask for a court reporter where 
proper record could be kept, then I would suppose that in those i nstances it wou l d  be up to defence 
council  to ascertain or determ ine whether in fact the trial would warrant, in h i s  or her opinion, the use 
of a trial record. I wou l d  simply ask the attorney-general, M r. Speaker, if he would consider that 
particular amendment or alteration to the general practice, and if so, then I th ink the legislation may 
be acceptable. 

MR. SPEAKER: The Honou rable Member for I nkster. 

MR. GREEN: M r. Speaker, I want to assure the honourable min ister that he is going to get his 
legislation passed ton ight, that I won't do what Speaker Bi lton once told me, that the rule was that 1 
may speak for forty m i nutes not that I m ust speak for forty min utes although I have done that several 
times this session. 

There is only one feature of the legislation already mentioned by the Member for St. Johns which 1 
urge the attorney-general to reconsider. That is making it appl icable to all cases that have been heard 
up until this time. The worse that can happen if you don't is that some people who happen to learn of 
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the legislation and fall with in the thi rty days, which time for appeal is allowed, wil l  appeal and their 
convictions wi l l  be overru led and they will  not have to pay the f ine or do whatever was levied against 
them. I am not suggesting that people who have been gui lty of a violation of the law should be 
released but on the other hand I think it's a dangerous precedent to retroactively change a person's 
ri� hts under a q uasi crim i nal law. These are laws which although they're Highway Traffic Act and fall 
Within provi ncial jurisdiction and don't have a cri m i nal record attached to them, they do bear penal 
consequences in cases where a person is fined and doesn't pay or in  some cases the sentence can be 
a detention. 

So I tell the honourable min ister, yes, there will be some people who will escape what was a 
sentence. It can't be a great nu mber of people; a g reat number of people wil l  not utilize it. We had a 
law professor- I 'm sorry the attorney-general is not here because he worked for him,  his name was 
John Allen - who worked for the people of the province of Manitoba for many years, and he used to 
say better a hundred gu ilty men should be free than one innocent man should be wrongly 

. incarcerated. Then he said, better for whom? I suggest to you that in  this case we are not deal ing with 
a serious situation and possibly it m ight be more serious to retroactively have a precedent which 
deals with th i s  kind of thing rather than to start making it the situation now. l n  my practice, and this is  
before 1 969, we always had a court reporter at  what was then called Police Court or Provincial 
Magistrates Court, now Provincial Judges Court. We always had a court reporter. I don't know why 
that practice stopped. Nevertheless, I am not going to make a big issue of it. I am suggesting that that 
feature of the leg islation cou ld be considered. 

MR. SPEAKER: The Honourable Attorney-General will be closing debate. 

MR. MERC IER: M r. Speaker, Sir, if I may point out once again, the practice that has been fol lowed f
for the past n u mber of years with respect to highway traffic contested court cases, is that where a 
defendant requested an appeal, he was apparently ordered or req u i red by the county court to appeal 

· by way of trial de novo. I am not sure as to how they actually i mplemented that but he was actually 
ordered or de novo, req uired to appeal by way of trial until this recent case by His Honour J udge Phi lp 
wherein he ru led ,  overturned the conviction because of the lack of a court reporter; The Honourable 
Member for Selkirk has indicated a concern for those appellants who must by virtue of the legislation 
appeal by way of trial de novo. That is in  fact the practice that has gone on. I am not as concerned as 
he is about that particular aspect. 

He is concerned about retroactivity. I too am concerned apout retroactivity and expressed that 
concern when 1 enumerated a number of concerns over the M arital Property Act, and I don't know 
whether tbe H onourable M ember for Selkirk wil l  also express the same concern for retroactivity with 
respect to that legislation. But in any event, M r. Speaker, the retroactivity really is only with respect to 
a person who wishes to appeal on a point of law and not someone who wishes to appeal by way of trial 
de novo. That method of appeal will sti l l  be open to any convicted person under the Highway Traffic 
Act so that the full right of appeal of a person is not restricted by the legislation wh ich is before us. 

The Honourable Member for St. Johns referred to the costs involved , I take it, i f  the attorney
general's department were to provide court reporters in traffic court. Since I too have not been i n  
traffic court for a few years, perhaps not as long as the Member for St. Johns o r  the Member for 
Inkster, but there are many more traffic courts in operation now than when we were in active practice 
in this field. T here are for example in the city of Winn ipeg regularly scheduled trafficcourts in the 
Public Safety B u ilding, the Law Courts Bui ld ing,  Selkirk, G i m l i ,  Steinbach, Beausejour and four .� . 
night cou rts, and then in add ition to that are all the additional cou rts outside of the city of W i n nipeg i n  
the western a n d  Dauphin judicial district. So there are qu ite a large number of traffic court operations 
where court reporters are not used. The precise cost perhaps could be - I will attempt to obtain that 
from officials i n  the department when the bi l l  is before the law amendments committee. 

The M ember for Fort Rouge wondered whether in fact this was a bad practice. We probably wil l  be 
able to provi de for him,  I wil l  attempt to provide for h i m, the n umber of actual cases that are dealt with 
on a average basis, M r. Speaker, but with respect to the second part of his comment, it will sti l l  be 
open to counsel or any accused or counsel for any accused, at any time to request a court reporter if 
for any reason they shou ld wish to have the evidence recorded. That again has been the practice for 
the past n u m ber of years where in general they have not been providing cou rt reporters but in any 
case where a counsel or an accused has requested a reporter, a reporter is provided. 

MR. SPEAKER: Order please. Does the Honou rable Member for St. Johns have a question? 

MR. CHERNIACK: I wonder if  the Honourable M i nister would permit a question at this stage. 
Thank you, M r. Speaker, and I thank the H onourable M i n ister. He is speaking of the right of an 
accused to ask for a cou rt reporter. Would that be a uni lateral right on his part and one which the 
court m ust g rant? Does he bel ieve that is the law? I f  it isn't would he be prepared to put it into the law 
so that that rig ht is a matter of right rather than a matter of the judge's discretion? 

MR. SPEAKER: The Honourable Attorney-General. 

MR. MERCIER: M r. Speaker, it has not been a matter of a legal right' it has been a legal practice of 
the attorney-general's department to provi de that wherever any counsel unilaterally asks for a court 
reporter. Consideration perhaps can be given to an amendment whereby that m ig ht be retai ned as a 
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matter of right. Perhaps I could consult with officials in the department and d iscuss that matter 
further at the law amendments committee. 

QUESTION put, MOTION carried. 

MR. SPEAKER: Before we proceed any further I would l i ke to bring the attention of the members to 
a problem that we have been having with the Hansard publ ications, and in particular the number 12 
issue of M onday morning,  December 5th ,  the 1 0:00 a .m.  session. There are several pages in there that 
are completely scrambled, and I have asked the Q ueen's Printer to reprint that particular issue and 
that reprint wi l l  be del ivered here tomorrow morning .  

MR. JORGENSON: M r. Speaker, in the l ight of the hour, if it would not be a convenient t ime to cal l it 
5:30. 

MR. SPEAKER: Is that agreed? 

MR. JORG ENSON: I m ight add, Mr. Speaker, I th ink we wi l l  be cal l i ng B i l l  No. 5 immediately at 8:00 
o'clock. 

MR. SPEAKER: The hour being 5:30, I ' l l  be leaving the Chair to return again at 8:00 p.m. this 
evening. 
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