




















Monday, June 26, 1978

MR. RUSSELL DOERN: Mr. Speaker, | wouid iike to direct a question to the Minister of  ucation
based on an earlier question of late last week. Could the Minister confirm that in terms of the
additional and special programs that the City of Winnipeg has, that he has only been able to provide
the same million dollars that was provided by our government? In other words, no increase from
last year to this year.

MR. SPEAKER: The Honourable Minister of Education.

MR. COSENS: Well, repeating what the Member for Eimwood said, Mr. Speaker. “only one
million.”

MR. DOERN: Would the Minister confirm that he has been able to find an additional $683.000
to give to private schools in Manitoba. an increase of 150 percent in their funding?

MR. COSENS: Mr. Speaker, that was covered in my Estimates. The sum of $1,276,000 is provided
there.

MR. DOERN: Mr. Speaker. | would like to ask the Minister if he can explain the apparent discrepancy
t in one case he is asking the public school divisions to hold the line at a 2 or 3 percent incre
when they asked for special fundina for special programs he gives them the same amount of money,
and when the private and parochia  hools come he is able to find an additional 150 percent increase
for them. Can he explain how he gets this difference?

MR. COSENS: Mr. Speaker, the Member for Elmwood seems to be intimating that there is sor
robbing Peter to pay Paul here. If we are going to follow through on that theory | would suggest
that if | had the $40 million that were spent on Saunders Aircraft that it could be well used in the
educational system.

MR. SPEAKER: The Honourable Member for Rupertsland.

MR. BOSTROM: Thank you, Mr. Speaker. My question is to the Minister of Renewable Resources
with respect to the sale of the Pakwagan operation. Is the Minister allowing the bidder or bidders
to r _ tiate the reserve bid as they did in the case of the aircraft?

MR. SPEAKER: The Honourable Member for St. Johns.

MR. CHERNIACK: Mr. Speaker, | would like to address a question to the Minister of Health to
clarify to the House the problem that occurred regarding the failure or the inability to arrange a
kidney transplant and whether as a result of that the opportunity was lost to take advantage of,
apparently, two available kidneys?

MR. SPEAKER: The Honourable Minister of Health.

MR. SHERMAN: [ don’t know, Mr. Speaker, whether the opportunity was lost or has been irrevocably
lost, to take advantage of the possible donation of those two kidneys. The problem occurred because
of a lack of professional personnel, practitioners in that particular unit on those particular dates.
The medical unit responsible is looking into it and | will certainly communicate to the honourable
member any further information | receive on it, but | have not undertaken an investigation into the
matter; it's in the hands of the medical unit at the Health Scienc  Centre and the Heaith Sciences
Centre itself.

MR. CHERNIACK: Well, Mr. Speaker. rather than the Minister being involved in an investigation
of what has happened. | wonder if the Minister is prepared to enter into a review of what should
be done in the future in the entire Province of Manitoba to ensure that when there are opportunities
available for transplanting, that they can be taken advantage of without loss. If the Minister  sure
that there has been no loss, then | could understand that would be less of a problem, but if there
has been a loss of the possibility of taking advantage of a possible donor, then surely the Minister
could investigate and attempt to establish a procedure not related to any one s :ific hospital but
to the general question of taking advantage of emergency situations such as apparently occurred
over the weekend.

MR. SHERMAN: Well. yes. Mr. Speaker. | do intend to consult with the surgeon. th Chief of the
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MR. SPEAKER: The Honourable Government House Leader.

MR. JORGENSON: Mr. Speaker, before calling, the Orders of the Day, | should like to, again, advise
honourable members that it is the intention to be calling Economic Development Committee in Room
254, to consider the reports of the Manitoba Development Corporation and that the Industrial
Relations Committee will be meeting in Room 200, to consider Bill No. 28.

My understanding is that Bill No. 28, which is An Act to amend the Payment of Wages Act,
is not at least — and ! shouid never take that for granted — but as indicated by the Member
for Logan was not one of th : controversial measures that would require a great deal of time.
It is our intention that if that matter is proceeded with and disposed of, the Municipal Affairs
Committee will then meet, to consider Bill No. 18, which is the bill dealing with the contro
between the City of Brandon and the Municipality of Cornwallis.

It is my anticipation that neither of these two measures should occupy a great deal of time.
However, that remains to be seen.

They are to be called in tandem as soon as the industrial Retatio Committee has compieted
its report. — (Interjection)— That's at 10 o'clock on Tuesday morning.

Now, Mr. Speaker, the Minister of Municipal Affairs will be leaving later on in the week for
conferences, so | ask you to call at this time, Bills No. 41 and 56 which stand in his name, for
second reading, before we go into a Committee of Supply.

MR. SPEAKER: The Honourable Member for The Pas on a point of order.

MR. McBRYDE: Mr. Speaker, through you, on a point of order; | wonder if the House Leader couid -
just clarify, if it's expected that at the Economic Development Committee, whether they'll get to

the report of Moose Lake Loggers. Channel Loggers id Mii  jo Construction; or that is not expected

to occur tomorrow.

MR. SPEAKER: The Honourable Government House Leader.

MR. JORGENSON: |If we get through with the report of the Manitoba Development Corporation,
we'll be going on to Mineral Resources.

MR. SPEAKER: The Honourable Member for St. Boniface, on a point of order.

MR. DESJARDINS: May | ask the House Leader, Mr. Speaker, if he means 58, 57, or 56? | don’t
think there's 57 or 58, it's 56.

MR. JORGENSON: It's 41 and 56.

MR. DESJARDINS: 56, yes.
GOVERNMENT BILLS — SECOND READING

BILL NO. 41 - AN ACT TO AMEND VARIOUS ACTS
RELATING TO MARITAL PROPERTY

MR. MERCIER presented Bill No. 41, An Act to amend Various Acts Relating to Marital | erty,
for second reading.

MOTION presented.
MR. SPEAKER: The Honourable Attorney-( eral.

MR. MERCIER: Mr. Speaker, | can deal with this bill very briefly. It is very similar to Bill No. 72
which was passed at the last Legislature. the third bill in The Family Law fegisiation along with The
Family Maintenance Act and The Maritai Property Act.

it, under the devolution of The Estates Act, still aliows or follows the 1977 legislation in inc  sing
the primary claim of the widow to $50.000 and one-half of the residue. With respect to The Lower
Act, in addition, it also gi to the widow a ciaim of one-half of the estate.

We have further amended The Dower Act by increasing the amounts that are set out in Section
16 of that Act, whereby the deceased spouse may avoid the requirement of leaving one-halt of his
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In the organizational chart, — it may have been at the peginning there was a suggestion that
a number of other departments be included in the Department of the Attori  -General — Consumers’
Affairs, Securities Commission, etc. The only concern that | have with respect to any of those
regulatory functions would be as to whether or not there might be a conflict of interest; for example,
with the Manitoba Film Classification Board, whether there would be any conflict of interest on the
one hand by a Board classifying a film and then on the other hand, Crown Attorneys laying charges
under the Obscenity sections of The Criminal Code. So | think those have to be looked at in some
depth before there is any final approval given as to whether any confiict of interest might develop
as a result of the inclusion of some of those functions under the Department of the
Attorney-General.

MR. CHAIRMAN: The Honourable Member for Selkirk.

MR. PAWLEY: Mr. Chairman, | would like — first, | won't ask for an organizational chart from
the Minister unless there has been some change sin | was Minister.

MR. MERCIER: There has been no change. ff 1y otf members wouid fike one we could certainly
supply them with one.

MR. PAWLEY: Secondly, | just wanted to refresh my mind. Had there not been approval given
in principle to the construction of a new Provincial Law Courts Building?

MR. MERCIER: Mr. Chairman, | think the Honourable Member for Selkirk wouid know that better
under the previous government than | would.

MR. PAWLEY: Yes, well, | think the had been and it had been announced. ! n just wondering,
are you now indicating to me that it s under review?

MR. MERCIER: What | wish to review is the question of the location of the new Law Courts Building,
whether it should be in the location the previous government decided upon or whether it is not
more appropriate that it should be located adjacent to or in the vicinity of the existing Law Courts
Building on Broadway Avenue.

MR. PAWLEY: Well, | want to say to the Minister that | appreciate a iew as to location because
} do know that there are pros and cons to both locations, and | certainly don’t take a dim view
of the re-examination as to location. But what | am concerned about, because certainly it weighed
on me during my term as Attorney-General — the Minister is now just beginning on his term as
Attorney-General — is the fact that it was away back in 1967, | believe, when the then
Attorney-General, Stewart Maclean, had proudly announced in the Legislature that approval had
been given to a new provincial Law Courts Building. | gather that the announcement by the then
Honourable MaclLean had been received well by all members of the Legislature and yet we are stiil
in the process of review.

I would like the Minister, if he could clearly commit himself as Attorney-General, to the approval
in principle, and some statement as to whether or not we really can expect — because | know
it's all right to re-examine location but the re-examination of location may mean further interminable
delay — if the Attorney-General is prepared to commit elf to a commencement date of the
new buildings prior to, for instance, our being back here next year. Now. i'm not asking the Minister
to be reckless, but | do feel it's fair, in view of the deiays which have occurred — not necessarily
under his party’s administration but also certainly during my own — whether he can commit himself
to some definite start. Because approval had been made in principle to a particular location earlier
and ! would like some assurance from the Minister that a review of a new location would not mean
a great deal of further delay insofar as proceeding with the Court.

MR. MERCIER: Well, Mr. Chairman, t  location of the new provincial Law Courts Building. the
member indicated, has been studied tor some time and has been well-studied. even in this area
I'm referring to the area across from the islative Buildings — so | don’t think that the study
of the location should be one that would delay approval of sufficient moneys in a budget next year.
The priorities of the department are firstly the Court House in The Pas. and | think ondly would
be the new provincial Judges' Building in Winnipeg. So the only impediment to the start of
construction of a new facility will be the amount of money that is available in the budget. | wili
certainly be urging the construction of the facility as early possible.

MR. PAWLEY: Now, is the Minister indicating that we wouid be unable to proceed with any start

4316






Monday, June 26, 1978
that we will no longer have a fuli-me chairman of the Law Reform Commission?

MR. MERCIER: Mr. Chairman, | believe | indicated that advertisements were made for a full-time
position of Chairman of the Manitoba Law Reform Commission. I've had nur  ous discussions with
many people about the persons who might be available and acceptable to take on that job, and
up until the early spring we simply had not been able to attract someone to take on the full-time
responsibilities.

| think the member might appreciate that it is a unique sort of a position for a lawyer to take
onhere simply wasn’t the . T/ interest expressed in the position as a full-time position, and that’s
why we took the position that we would advertise on a part-time basis and see what results we
might elicit in that manner.

MR. PAWLEY: How much did the Attorney-General offer to anyone who would take on this
position?

MR. MERCIER: The same amount, Mr. Chairman, that the previous government paid the former
Chairman of the Manitoba Law Reform Commission on full-time basis.

MR. PAWLEY: !'m just wondering if that might be a problem because that was a year ago and
certainly Mr. Muldoon had a particular zeal for Law eform, but his salary was — if | recall correctly
— comparatively low in comparison with Law Reform Commission Chairmen in ot provinces. Is
the Attorney-General indicating that there has been no review as to the amount that might be offered
to any prospective candidate for this position, beyond that which was paid last year?

MR. MERCIER: Mr. Chairman, the ad" tisement that v it out for a full-  : chairman went out
under the previous government at the satary that was then paid. | would be interested in knowing
what the honourable member would feel would be an adequate or an attractive salary for a full-time
Chairman of the Law Reform Commission.

MR. PAWLEY: Mr. Chairman, with all respect, certainly the offer that was made while | was still
Attorney-General was made with the hope and expectation that we would receive a suitable applicant.
But obviously now there's been a passage of eight months and that salary offer wasn't sufficient,
clearly, or otherwise there would be a repiacement. | would hope that the Attorney-General could
assure us that , in view of the failure of that proposal to draw forth a suitable applicant, there has
been some upward revision in the salary offered since | believe it was August of 1977, one year
ago.

MR. MERCIER: Mr. Chairman, the notice that was sent out at the end of April of this year to
members of the Manitoba Bar Association indicated at the end that the salary was negotiable.

| think, Mr. Chairman, that the Province of Manitoba was fortunate, indeed, in having a man
like Mr. Muldoon as Chairman of the Manitoba Law Reform Commission. He had a particular zest
and enthusiasm for that kind of work. | think it should be pointed out that it does involve potential
sacrifices on the part of lawyers who might be willing to accept it, because what it means is that
they are dropping out of the practice of law usually to take on a job for a limited period of
time.

MR. CHERNIACK: Like the Attorney-General.
MR. MERCIER: No one has any sympathy for the Attorney-General.
MR. PAWLEY: | concur.

MR. MERCIER: But that is the difficulty. You do want someone like Mr. Muldoon, who did have
experience in the practice of law, so he was able to bring to the position his p  tical experience
plus his desire to participate in Law Reform which, of course, has been substantiated by his
appointment to the Federal Law Reform Commission. | can only say, Mr. Chairman, that it is a difficult
position to fill and we have made a real effort through speaking to people involved in Law Reform
Commissions across Canada to attempt to determine whether there is any interest fr: people even
outside the Province of Manitoba, and those requests for applicants were mply not met.

MR. PAWLEY: Could the Minister then define what he might be looking for insofar as a part-tir
Chairman? By part-time, does he mean one that will provide most of his time to Law Reform
Commission or only a minor part of his time? How many days. for instance. av k. what percentage
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MR. CHERNIACK: So does the Minister foresee any source of money to go ahead with any of
the work in this fiscal year?

MR. MERCIER: Of course, there always is a source. Whether supplementary Estimates will be
approved for the construction of any of those facilities is something which would be dealt with in
the future. | just point that out as a possibility.

MR. CHERNIACK: Yes. Suppler itary Estimates would n  n bringing them to the House in this
session; | doubt if the Minister thinks that that's likely.

MR. MERCIER: That's not likely
MR. CHERNIACK: No. Then you may mean a special warrant for . . .
MR. MERCIER: Yes, special warrant.

MR. CHERNIACK: Does the Minister have any idea how much money is invoived in what would
have to be passed by way of special warrant without reference to the Le¢ ature?

MR. MERCIER: Mr. Chairman, if the honourable member would allow me to estimate the figure
for the facility in The Pas, which was a combined courthouse and corrections facility, | believe the
figure was somewhere in the area of $2 million if there was any inclination to proceed with it.

MR. CHERNIACK: Mr. Chairman. I'd like to just put to the Minister what my concern is and then
drop it and he can probably respond when we come to a more particularized portion of his
Estimates.

| am concerned about the fact that apparently there is no money set aside to do this work in
The Pas, and the Minister guesses at $2 million — | wouldn’t hold him to that figure. | am concerned
about the source of the money in the event that they do proceed in two ways: if it is by special
warrant then | would be concerned that the Cabinet would be making a decision of a very substantial
amount of money without reference to the Legislature at all. Usually ecial warrants are used for
emergencies, for unforeseen, and this can’t be unforeseen. And I'm also concerned about the
possibility that — and ! know that there is still authorized money not expended and not allocated
in moneys passed for Capital Works in previous years. | understood from the Minister of Finance,
who gave us a list of some $30 million worth of projects, that everything else will lapse, but Mr.
Chairman, | don't have an assurance that it will lapse except a general statement of intent. I'm
not sure how it would lapse, and therefore | would suggest to the Attorney neral that if that is
considered a source then it would be wrong in my estimation to use that source without clearing
it well in advance during this session in his Estimates, | ause we are proceeding on our side on
the assumption that the Minister of Finance has given us a complete list of allocations from previous
capital bills and that there is no more money going to be assigned from any of the unauthorized
portion of those bills, but rather they will lapse. So | am now going on the assumption that there
is no possibility for moneys to be raised by the Attorney-General for this purpose in this year, just
because | don’t believe the special warrant would be used. nor do | accept that.

So that | would leave it at this, Mr. Chairman, on the assumption that the Minister will make
whatever enquiries he would want to make to disagree with my assumption and do so during the
Estimates. s that fair enough, Mr. Chairman? May | move to the question of the Law Reform
Commissicner.

/1 am assuming by the Minister's statements of his efforts to date to ¢ a full-time Commissioner,
that he believes in the importance of the role and function and the fact there shouid be a full-time
Commissioner. | would therefore ask him, on that assumption, how much money he thinks | would
need to pay to a person to induce him to take on this job and whether he has considered that
there should be some form of tenure in the engagement that would ensure a person taking the
job that he would have it for a ¢ertain minimum period of time which may be even five years or
ten years — why not? — subject to cancellation for a cause. | raise that because | think he's
absolutely right. | think that only politicians are prepared to risk their security and venture into the
field of looking for jobs that will take them away from their financial security. Therefore. if the problem
is, as | think it may well be, the insecurity in connection with government work and one has
seen people fired out of hand within this last year, even at the ievel of Deputy Minister — whether
a non-political job such as the Law Reform Commissior Chairmanship couid not have attached
to it security of tenure. If that is the case, whether the Minister has any idea of what that would
cost.

4320






Monday, June 26, 1978

decreases are taking place. | wonder if he has that information to provide for the tHHouse at this
point.

MR. MacMASTER: Yes, Mr. Chairman. | have two or three pieces of information. | believe it was
the Member for The Pas that wanted to know about the unconditional grant situation and where
we stood with it.

The initial payment in 1977-78 to the communities, the unconditional grant was $172,388.40 and
a special grant was $26,658.00. This was the summer of 1977. At the same time, to the Indian
Bands there was $433,110 in unconditional grants and in special grants $86,622.00.

Within 30 days, we will be making the final payment to the communities and to the Bands of
unconditional and special grants in the total of: to the communities, $23,766.40 and, to the Indian
Bands, $138,760.80. Now that, to keep it clear, is a final payment for the year 1977-78, combined
of special and unconditional.

The 1977 disbursements, the originals, were made on a basis of ti 1971 census figures as the
1976 figures were not available at the time, and the adjustments required will be ba | on population
figures as follows: The communities, your Indian Band, in conjunction we will be taking them
in conjunction as we have derived them from the 1976 statistics. The full amount is $19.40 — that's
the unconditional grant plus the special grant of $3.00. That's what it will be assessed on this
particular year, Mr. Chairman.

Now, we further expect to make the 1978-79 grants, both special and unconditional, possibly
within the next 45 to 50 days, or very shortly thereafter when the others are made from last
year.

There will be a further adjustment necessary, Mr. Chairman, because of your intercensus
adjustment payments that are in relationship to the year 1971 to 1976, beca : of the increase
that couldn't be worked in during that period of time but of which the communities and the Bands
are so entitled. We estimate that that will be in the neighbourhood of $150,000 to $160,000.00.
it may be somewhat more, but in that neighbourhood.

We will have, in our grants structures, some small surpluses and both these, the $15,000 that
was mentioned the other night and possibly some from the $135,000, and we will be applying these
towards that further adjustment. Now, it gets complicated at this point but then we will be going
to the Department of Finance and asking them for the additional funds to bring us right up, so
that at the end, hopefully, two months from now, we have got everything paid up in relationship
to the grants and the grants owing and the intercensus adjustments, everything will be completely
brought up to date.

MR. CHAIRMAN: The Honourable Member for The Pas.

MR. McBRYDE: Mr. Chairman, | wonder if the Minister has an estimate of the amount that he
is going to have to go to the Department of Finance for, over and above that which has been
budgeted.

MR. MacMASTER: Possibly about $140,000.00.

MR. CHAIRMAN: (a)—pass — the Honourable Member for The Pas.

MR. McBRYDE: Mr. Chairman, | don’t believe the Minister had time in the few moments | was
out to give the answer to some of the other questions that he took as notice before, such as the
regional location of the persons terminated or fired by the Minister.

MR. MacMASTER: We have got the Northern Field Services, where the question. | believe,
originated from and there was 42 SMYs deleted: 19 in Thompson, 6 in The Pas, 4 in Selkirk, 3
in Leaf Rapids, 3 in Mafeking, 3 in Toutes Aides, 2 in Moose Lake, 1 in Crane River, and 1 in Oxford
House, for the total of 42. We have added back in 10.26 in Thompson and 4 in The Pas, for a
total of 14.26, with a net final reduction of 27.26. That's on the Northern Field Services.

MR. McBRYDE: Mr. Chairman, I'm just trying 1o recall if we dealt with this 14.2 that were adt
back in, under this section. If we did, | could just refer back but | can’t recall how that fits in.

MR. MacMASTER: We dealt with them as we went through. Mr. Chairman.
MR. CHAIRMAN: (a)—pass; (b)—pass — the Honourable Member for Rupertsiand.

MR. BOSTROM: You know before we leave (a), Mr. Chairman. | believe | did ask at the outset
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