























Thursday, May 10, 1979

not the final one, there’s some question about it, so he took another couple of months.

What has been done in the interval by his department, by him, to start attacking the problem,
other than wait for reports. And | must say, Mr. Chairman, that all I've gathered from what he said
is that they are waiting for reports, which is not unlike what some of the other Ministers have said,
only they used a term like “‘monitoring.” But my challenge to the Minister is a sort of an inactivity,
waiting for reports, and I'd very much like to know what has been done in the interval.

MR. MERCIER: Mr. Chairman, it would be nice, and | wish | could say that the problem had been
solved at this particular point. It hasn’t been solved. I've indicated | asked for the report from the
Judges Association, when | received the draft report, thewr reaction was, prepare a further report.
We have that report, that report is under review by senior people in the department who I'm sure
you would agree should be involved in reviewing the final recommendations to be made. We have
been working on the particular space that | spoke about today for approximately the past month.
I think these have been positive steps, they've been necessary steps, and | suggest to him on the
basis of these reports that within the next three months, with the acquisition of the space that we
will be taking other positive steps to utilize that space and attack this particular probiem. | hope
I’'m able to return next vear to the Estimates and be able to indicate that we have been able to
take major steps and that we have been able to reduce backlog . Furthermore, not just simply
reduce it and allow it some time later to simply build up again, but to have taken positive steps
and developed procedures that will simply now allow it to build up again to the length of time that
it is now. It is simply not satisfactory to me and | know it's not satisfactory to the Member for
St. Johns and I'm sure the previous Attorney-General and Leader of the Opposition now was not
happy with it.

MR. CHERNIACK: | want to say that | don't for a moment question the sincerity of the
Attorney-General wanting to make corrections. | am questioning why it's so slow in being done.
I'd like to know what sort of space is being sought? Is it office space? Is it courtroom space? What's
the extent of it?

MR. MERCIER: It was covered this afternoon, Mr. Chairman, but I'll indicate to the Member for
St. Johns because he wasn’t here this afternoon that | expect a decision to be made within the
next couple of days with respect to the purchase of an office building on Broadway Avenue, | believe
it's 373 Broadway Avenue, that has been looked at with the Chief Judge and the Department of
Government Services that would allow us to renovate to provide ten to eleven provincial judges’
courtrooms with judges’ office space; in fact to entirely remove the operation of the Provincial Judges
Court from the Law Courts Building, then to proceed with the renovation plan of the Law Courts
Building which will allow us to develop more courts for the federal courts.

Then the plan would be to stage those renovations, complete them, to begin r plans for — they
certainly have been begun, but to plan the construction of a new provincial Judges Court Building
within four to six years, and then when the provincial Judges Court move out of the building on
Broadway Avenue into a new building, that that building could then accommodate a central Juvenile
and Family Court location because we presently have a great deal of difficulty with accommodation
for Juvenile and Family Courts which are not well accommodated at the present time.

MR. CHERNIACK: Mr. Chairman, that certainly sounds like we’re starting to hear some progress
as far as the physical space is concerned. | would not press much further except — | still don't
know what Mr. Knox is doing. | really don’t know, Mr. Chairman. | don’t know if you know what
Mr. Knox is doing, but | sure don’t know what he’s doing. I'm told it's broader than the provincial
Judges Report which we haven’t seen yet. | assume he has a copy of the report and he would
not be duplicating — the Minister is nodding his head — he would not be duplicating the work.
| wonder if he would be evaluating the effectiveness, or the value of the report.

| want to make a predict on right now, Mr. Chairman. | never heard of any final report as compared
with this one. | haven’t seen this one. | would guess that the provincial judges’ dissatisfaction with
the draft was that it didn’t go far enough. We'll find out whether I'm right or not, but | am guessing
that they had greater criticisms and stronger recommendations to make that are contained in this
draft, and that that to me is the logical conclusion as to why they wanted to hold it back and look
at it. And that’s why I'm really looking forward to seeing that report, and | do believe we're going
to get it soon because | think it's not tenable for the Minister to withhold it from us. So | think
we'll get it very quickly and we'll see if my prediction is right or wrong, which it may be, I'm not
infallible in that respect.

Possibly the Minister could let us have the terms of reference to Mr. Knox. There must be a
letter commissioning him to do something, entitling him to hold meetings with 25 people, | think
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MR. MERCIER: Well, Mr. Chairman, | think the Estimates will be finished by tomorrow.

MR. CHEENIACK: There is still quite a bit to go, Mr. Chairman, and | would certainly want to
accommodate the Minister to stand his salary over until tomorrow to give him a chance to bring
us these documents. Now you know, | said accommodate but | really feel that he should
accommodate us that way, too.

MR. CHAIRMAN: (b)1)—pass; (b){2)—pass — The Honourable Member for St. Johns.

MR. CHERNIACK: | was hoping that the Minister would respond to my request because | was
saying, until he said something about completing it tonight, | had the impression that he was
considering producing that report before his Estimates were complete. | really thought that's what
he was considering.

MR. MERCIER: Mr. Chairman, what | indicated was that | wanted the senior officials in the
department to complete their review of that report first.

MR. CHERNIACK: Oh well there is no use debating what | think the Minister said or what he thinks
he said. That is no longer important. The Minister is now saying that he will not give us this report
until after there has been a review and he also makes it clear to me now that he has no intention
of letting us see the report before his Estimates are completed, which means a denial to us to
discuss the problem that he admits is a serious problem in the context of the best advice that
he’s alreacly received. And that to me, Mr. Chairman, is something | would want to criticize very
strongly. | can understand his efforts but you know he is the Attorney-General in the Province of
Manitoba, accountable to the people and we representative the opposition who have the opportunity
to. review his Estimates and to see what progress is being made. And ail we are getting from the
Minister now is a statement after 18 months in office that he hopes that by the next time he comes
back to his Estimates that there will be improvement. But he is sitting now on a report. What we
have, | don't even know how it came to our hands, but what we have he claims is a draft. He
admits that he has the final. He says that this was not considered, well | think the word is adequate
but he was not happy and he’s refusing to give us a report which is in his possession, copies of
which must be in this building if not in this room. And there is a Xerox machine just across the
way from here, Mr. Chairman. | would undertake that if we got that report, | would sequester myself
in a room and try to read it and compare it with the other to make some sense out of it so that
we could deal with it during his Estimates. Is the Minister insisting on denying us the opportunity
of discussing what is the recommendation made by an independent body of judges as to what
should be done? Is he saying that he refuses to let us see it until his senior staff has worked on
it? What's the difference whether they work on it or not? We should have a right, Mr. Chairman,
to look at the report and say, “Why aren’t you doing this or the other, or whatever?”

I said something about in all friendship making some suggestion. | now have to say in all
friendship, | want to say to him that it would be shameful if he refuses to give us a report which
I'm sure is available to us now and before his salary is passed.

MR. CHAIRMAN: (b)X1) — the Member for St. Johns.

MR. CHERNIACK: The Minister’s refusal to respond is, | think, a bit of arrogance which | did not
expect to see from him. We've seen it from others in his government. But to refuse to show us
a report submitted by an independent body of people whose sincerity is without question, whose
experience is | believe without question, and whose dedication to the job | believe is without question,
the refusal to let us see that is | think an affront to this committee, Mr. Chairman. | really have
to say that.

And if the Member for Rock Lake wants to make speeches, he knows he has a right to make
a speech. If he wants to interrupt proceedings, Mr. Chairman, it is your duty to shut him up and
that of the Member for Minnedosa, Mr. Chairman.

MR. CHAIRMAN: Order. Order. Wil the members of the committee address their remarks to the
Chair, please. (b}{1)—pass — the Member for St. Johns.

MR. CHERNIACK: Mr. Chairman, | just have to say that | am disappointed and | think that the
Attorney-General is acting wrongly and to the disadvantage of the parliamentary system to refuse
to give us what he has. | think it really is an affront to this committee to be told there is a problem,
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report. Personally, | would ask the Minister if he could tell us what the differences are between
the January, 1979 draft report so-called and the final report. | would like to know what the differences
are. | can’'t imagine that they would be anything other than as described by the Member for St.
Johns, and he has indicated that those differences would probably be more critical. The latest report
would be more critical than the former one.

I would also like to know what areas of the draft report the Attorney-General disagreed with.
I think that, given that this is the only opportunity the people of Manitoba will have to review this
situation publicly and given that there is this demonstrated reluctance to talk about the final report,
that the Minister out of all respect for his position if not for the people who pay taxes in this province,
should advise the members of this committee what areas of this draft report he does not see fit
to act upon, and what area he does not require to be adequately covered.

He could perhaps expand and advise us as to any deficiencies he’s perceived, any areas which
he would prefer to be expanded or to be detailed. He’s had this report, Mr. Chairman, for four
months. He has a final report on his desk in his office but he won’t bring it down here. | think
that it’'s absolutely essential that we be apprised of his opinions relative to this report, how he
disagrees with the five senior judges.

MR. CHAIRMAN: The Honourable Minister.

MR. MERCIER: Mr. Chairman, | have indicated I'll be prepared to discuss that when my department
has completed its review of that report.

MR. CORRIN: Mr. Chairman, | don’t know how long it takes the department to complete the review.
—(Interjection)— | ask you to call upon these gentlemen to come to order, Mr. Chairman.

MR. CHAIRMAN: Order. The Member for Wellington.

MR. CORRIN: ['d like to know, Mr. Chairman, through you, whether the Attorney-General will honour
the recommendation of the judges that two additional fuli-time judges be immediately appointed.
| know that we discussed this on Tuesday afternoon, and at that time | publicly deplored the present
situation relative to part-time judges appointments, and at that time the Attorney-General
sympathized with my concern and I'd ask in view of the fact that he seems to share my view whether
or not he would also share the view of the Provincial Judges that there should be an immediate
appointment of two full-time judges to the bench.

MR. MERCIER: | can indicate to him, Mr. Chairman, that the final Judges Association report did
not make that recommendation.

MR. CORRIN: Could we ask the Attorney-General to indicate what the latest recommendation in
that regard is? Did they ask that more judges be appointed or did they suggest that there should
be supplementary part-time judges appointed in the absence of the appointment of full-time persons?
What was the suggestion that was made? Obviously because they didn’t say ‘that doesn’t mean
that they did step back. They may have actually gone a step further, particularly if they were toid
that it was impossible under the present restraints to realize this particular recommendation in the
immediate future. So what in fact did the final report indicate, Mr. Chairman?

MR. MERCIER: Mr. Chairman, there’s no reference to additional judges in the final report. | had
indicated earlier that with additional courtroom space coming onstream, it would be my view that
there’s a likelihood that we would require additional judges.

MR. CORRIN: With respect, Mr. Chairman, to the recommendation that there be an appointment
of a substantial number of new Crown attorneys, we would ask whether or not that concern is
also contained within the final report.

MR. MERCIER: Mr. Chairman, suffice it to say that I've already indicated although the Estimates
provide for an additional two Crown attorneys, | see the possibility that we may very well require
more additional Crown attorneys in that with the additional space coming onstream.

MR. CORRIN: s it safe and fair for me to presume from those remarks, Mr. Chairman, that that

means that the final report has indeed ratified the draft provision that there be an appointment
bf a substantial number of new Crown attorneys to the department?!!
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