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Time -10:00 a.m. 

MISS CARMEN DePAPE (Clerk of Committees): I 
call the Committee to order. The first order of busi
ness will be to elect your new Chairman. Do I have any 
nominations? Mr. Penner? 

HON. ROLAND PENNER (Fort Rouge): Yes, I would 
like to move, seconded by Mr. Kostyra, that Mr. Eyler 
be Chairperson of the Law Amendments Committee. 

MISS DePAPE: Mr. Eyler has been nominated. Are 
there any further nominations? Seeing none, I would 
ask Mr. Eyler to please take the Chair. 

MR. CHAIRMAN, Phil Eyler (River East): The first 
item of business is to set a quorum. I understand that 
traditionally 16 members would be necessary to form 
a quorum. Is that agreeable? Do we have a quorum? 

MR. HARRY GRAHAM (VIrden): Mr. Chairman, I 
would like to move that the quorum for this Commit
tee be set at 10. 

MR. CHAIRMAN: The quorum will be 10 then for all 
subsequent meetings. Does anyone have a presenta
tion to make before we start on the bills? 

BILL NO. 3 - AN ACT TO AMEND AN ACT 
RESPECTING THE OPERATION OF 

SECTION 23 OF THE MANITOBA ACT 
IN REGARD TO STATUTES 

MR. PENNER: This is a very straightforward matter 
and there's really not much more to be said about it 
than was already said in the House. What it is essen
tially, is to cover t he hiatus that may exist, the gap that 
may exist in certain circumstances where there is 
neither a Speaker or a Deputy Speaker, or because 
there is no Speaker or Deputy Speaker, no one desig
nated by the Speaker or Deputy Speaker to examine 
and certify translations of an Act. This flows. as I 
mentioned in the House, from the requirement now
well, it always has been a requirement - but now 
ascertained, of translating the Statutes of Manitoba 
from English into French and down the line. In order 
for the French version to have the legal status that it 
must have, it must be examined and certified to be an 
accurate translation. There may be a period of time 
between the dissolution of the House, the calling of 
election and the formation of a new government and 
the election of a new Speaker, there may be a period 
of time in which there is no Speaker, and it follows, of 
course, no Deputy Speaker. it's then just a require
ment of someone being able to designate who shall 
examine and certify, and with that explanation I would 
move - I  suppose this is the proper procedure on the 
clause-by-clause basis - I would move the adoption 
of Clause 1. 

MR. GRAHAM: Mr. Chairman, I don't know where in 
the statutes it states that we must have a member of 
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the Legislature to authorize the accuracy of a transla
tion. I would think that that could be more properly be 
a proper responsibility of one of the officers of the 
Legislature. If the Honourable Attorney-General can 
tell me why it is necessary . . . 

MR. CHAIRMAN: Mr. Corrin on a point of order. 

MR. BRIAN CORRIN (EIIice): On a point of order. I 
don't mean to interrupt Mr. Graham's train of thought 
but I think in order to deal with this as expeditiously 
and rationally as possibly, it would be better to with
hold remarks with respect to specific aspects of the 
bill until we reach the section. I say that with all due 

respect because I think that we're at Clause 1 and I 
think that really Clause 2 is germane to your concern. 

MR. GRAHAM: Mr. Chairman, on the same point of 
order, I believe I am speaking on Clause 1, and Clause 
1 is Section 4.(3) and the added part of it, Clause 2, 
deals with the commencement of the Act and I would 
suggest that I am in order. 

MR. CORRIN: I'm sorry. I apologize, I look down and 

I see that I misread the clause numbers and I apolog
ize to the Committee, yourself and Mr. Graham. He is 
perfectly correct. 

MR. PENNER: Could I explain, Mr. Chairperson, to 
Mr. Graham, it's not intended that it be a member of 
the Legislature who does the actual examining and 
certifying. You're quite right, it properly should and 

would be an official who is competent to do so, but 
legally that official must be designated by an author
ity, normally the Speaker or Deputy Speaker as it was 
contained in the original statute, the Statute of Mani
toba 1980, Chapter S207, designated Speaker, Dep
uty Speaker. Now, we're simply saying, well, if neither 
of those are around, Attorney-General, but all the 

Attorney-General would do if it ever arose, I suspect, 
it would would be rare, would in effect designate Mr. 
Turenne or someone working in Mr. Turenne's 
department or in the translation section of the Depart
ment of Cultural Affairs to be the one to examine and 
certify. Your point is well taken but that's already 
encompassed in the wording of Section 4(3). 

MR. GRAHAM: Mr. Chairman, the only reason I 
raised the issue is because I think that in all probabil
ity, it would be Legislative Counsel that would do it. 
No matter what happens it would be on the authority 
of Legislative Counsel that it Would be certified as 
correct. Now, it may very well be that the Speaker or 
the Deputy Speaker would be in a position where they 
wouldn't be able to certify whether or not it was a 
correct translation, and I think it's putting an undue 
onus on the Speaker or the Deputy Speaker if that 
person is not bilingual to sign a letter or to sign an 
article stating that it is a correct interpretation or 
translation. So I think that perhaps we should rethink 
this whole thing and probably remove that rather dub
ious onus on the Speaker or the Deputy Speaker and 
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change the whole Act so that the person who may 
very well for very valid reasons not be able to certify a 
correct translation and take that onus off his shoulders. 

MR. PENNER: Yes, Mr. Chairman, and with respect 
Mr. Graham has still got it wrong. it is not the Speaker, 
it is not the Deputy Speaker, and it would not be the 
Attorney-General, certainly not this one, who actually 
examines and certifies. lt is the Speaker and the Dep
uty Speaker now who designates a person to do that 
and the only change would be that in certain very 
special circumstances where there is not a Speaker or 
Deputy Speaker, the Attorney-General would desig
nate. Right now the person who is designated is Nor
mand Belai r who is on loan to us from the Secretary of 
State. At some point Mr. Normand Belair will be 
replaced by someone else, and there may be one or 
two people who have sufficient competence to do 
legal translations and legal certification, and that per
son would be the one designated by the Speaker, 
Deputy Speaker and now in certain circumstances, 
the Attorney-General. 

MR. CHAIRMAN: Mr. Corrin, did you want to speak? 

MR. CORRIN: The same point; Mr. Penner has made 
the point. 

MR. CHAIRMAN: Okay, Subsection 4.(3)-pass; 
Section 1-pass; Section 2-pass; Preamble-pass; 
Title-pass. 

Mr. Penner. 

BILL NO. 4 - AN ACT TO AMEND 
THE GARAGE KEEPERS ACT 

MR. PENNER: Yes, when this bill was introduced and 
debated on second reading, the Member for St. Nor
bert, Mr. Mercier, and subsequently the Member for 
Pembina, Mr. Orchard, raised a question about the 
need to give adequate notice to owners of motor vehi
cles of the fact that a lien may be claimed in certain 
circumstances and equally importantly, what right 
they might then hav/3 to obtain the vehicle and have 
the dispute between themselves and the Garage 
Keeper subsequently litigated. I said at the time that I 
would be bringing into Committee an amendment 
that I hoped would deal with the concern expressed 
by them which I thought was an appropriate concern. 

There has now been distributed to members of the 
Committee, proposed amendments to Bill 4. Bill 4 is 
the one introduced into the House as the amending 
Act and essentially just speaking to it in general -
( Interjection)- yes, what we have is that Section 13 of 
the Act which was referred to in Section 1 of the 
original Bill No. 4 was by that original section to be 
struck out and replaced by Section 13 - no, just to be 
struck out. Now, in the proposed amendment to Bill 
No. 4, if you'll just follow through with me, we have a 
provision that the section in the amending bill is 
struck out and substituted with a provision which, first 
of all, repeals Section 11 of The Garage Keepers Act 
and Section 1 1  of The Garage Keepers Act simply 
says that the sale, that is the sale under the lien, may 
be held at any time after the expiration of two months 
from the day when the lien first arose. 

· 
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Now, in order to deal with what is being introduced 
here, namely, the requirement of a certain written 
notice, Section 11 will state, "The sale as aforesaid 
may be held at any time after the expiration of60 days 
after the day on which the notice is given to the owner 
under Section 13." So, we're leading towards a sec
tion, as you'll see in a moment, which requires a writ
ten notice. 

Now, we come in this proposed amendment to Bill 
No. 4 to the repeal now of Section 13, but we substi
tute something for the old Section 13 of the Act. The 
old section 13 of the Act was the one which required a 
notice to be posted somewhere in the garage. The 
problem with that as I explained in the House was its 
ineffectiveness. There it was up on the wall some
where behind the fan belts and the old spare tires and, 
if at all visible, covered with grease and usually a 
notice that pertained to some earlier version of the 
Act. So, to make sure that the owner of the vehicle 
knows what his or her or its rights are, the new Section 
13, and this is in response to the point raised by the 
Honourable Members for St. Norbert and Pembina, is 
as in the paper just circulated, namely, it says that 
unless, at the time of, or within a reasonable time of 
the detention or seizure of the motor vehicle, the ga
rage keeper gives the owner of the vehicle a notice in 
Form 3 which is attached to this bill, or a notice to like 
effect, because we don't want to make it formalistic. 
The law should be something that can be used fairly 
easily and understood fairly easily. Unless that's 
done, then the garage keeper is not entitled to the lien 
or the rights given to a lien holder under the Act. 

So that, pausing here for a moment, we're saying 
that if a garage keeper wants to exercise his or her or 
its right of lien, it must now give a notice and that 
notice is in Form 3 which I won't read over, but it gives 
a much clearer detail to the owner of the motor vehicle 
the fact or notice of the lien and what that owner can 
do about it. 

So, the first motion that I will be making after giving 
this general explanation encompasses those provi
sions and then consequent thereupon I will be making 
a motion that we renumber the original amending bill 
to fit these new provisions in, and that we have a 
Section 5 for the addition of that Form 3. So that 
essentially is what is before you. We started with Bill 
No. 4; it was given second reading, but there was an 
undertaking made by myself to introduce an amend
ment to Bill No. 4. What you have are two motions 
which will encompass effectively, I think, amend
ments required to satisfy the concerns which were 
raised. 

At this point, Mr. Chairperson, just give that general 
explanation leaving some time for any questions on 
the general points and then I will move the specific 
motions. 

MR. CHAIRMAN: Mr. Graham. 

MR. GRAHAM: Thank you, Mr. Chairman. Before we 
get into the clause-by-clause part of it, I think it's 
probably a good time when we're sitting in Committee 
in a much more informal forum than in the House 
where you cannot ask the Minister questions and get 
him to respond in formal debate. I imagine that the 

amendments to The Garage Keepers Act originally 
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came about because of requests from the Garage 
Keepers Association or whatever they call them
selves. Is that a correct assumption? 

MR. PENNER: Not to my knowledge. 

MR. GRAHAM: I'm talking about previous years. Was 
there not a request from the Retail Dealers Associa
tion or something to have a change made in the Act? I 
was wondering how it came about in the beginning. 

MR. PENNER: No, some time back - Legislative 
Counsel advises me that the only submission of which 
he is aware or can recall had to do with the present 
provisions where the garage keeper could give the 
owner back the vehicle and still retain his right of lien. 
Because prior to that, it was a real problem for garage 
keepers having to store sometimes relatively worth
less vehicles at great cost in order to retain the lien. So 
that there was a change which then allowed the vehi
cle to leave the premises of the garage keeper and the 
garage keeper could still retain the lien, but there was 
no submission as recalled by Legislative Counsel that 
dealt with the posting of the notice. 

The recommendation there - I'm not sure of its 
origin - but it's one of a number of recommendations 
which are received from departmental officials who 
are constantly, together with the Law Reform Com
mission, reviewing the law and looking at archaic or 
useless provisions and saying why do we have this? 
Can't we have something better? And so this is how it 
comes up the pipe. 

MR. GRAHAM: Well, Mr. Chairman, the reason I 
asked the question is I believe that the amendment 
that is being made here might have some significance 
to the garage keepers and I was wondering if they 
have been notified of the proposed amendment. They 
would no doubt be notified of the bill itself, but I was 
wondering if they are aware of the intent of the 
amendment. 

MR. PENNER: Not to my knowledge. 

MR. GRAHAM: Well, the only reason I asked the 
question, I thought quite often we do get public 
representations in this forum, and if this would have 
any significant effect on a garage keeper, it might be 
adviseable to notify them of the intended amendment 
and probably hold this bill for another meeting of Law 
Amendments Committee. 

MR. PENNER: I thank Mr. Graham for that point and 
suggestion, and I would be quite prepared to put this 
over for the next meeting of Law Amendments and to 
contact the association - I presume there's an asso
ciation - and advise them of the proposed change. I 
doubt whether there will be much exception taken, 
but nevertheless we should hear what representa
tions may want to be made, and I'm prepared to go 
along with the suggestion and just move that this be 
put over to the next meeting of Law Amendments, or 
to such meeting as will be sufficient to give notice to 
the Garage Keepers Association. 

MR. CHAIRMAN: Mr. Santos. 
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MR. CONRAD SANTOS (Burrows): I'm going to 
second the motion of the Attorney-General. lt's mov
ing it over to the next meeting or such other meeting. 

MR. CHAIRMAN: Did the Honourable Mr. Penner 
make a formal motion? 

MR. PENNER: Yes, I would move that Bill No.4, if 
those are the appropriate words, put over to a future 
meeting of the Law Amendments Committee in order 
to adequate notice to the Garage Keepers Association. 

MR. CHAIRMAN: Is it agreed by the Committee? 
(Agreed). 

The Honourable Mr. Penner. 

BILL NO. 5 -AN ACT TO AMEND 
THE LAW OF PROPERTY ACT 

MR. PENNER: Thank you, Mr. Chairperson. Again, 
this one is very straightforward and I have very little to 
add other than the explanation given in the House. 
The Law of Property Act has a long name: An Act 
Respecting the Law and Transfer of Property. lt's an 
Act which we've had in the statutes of Manitoba for a 
long time, since 1925 I think, Mr. Tallin, if I'm not 
mistaken -( Interjection)- right. lt's an Act which 
deals in part with the disposition of real property; it 
deals with other matters. Prior to the reform of our 
marital property laws it used to be the case that where 
a husband and wife - I'll use that particular status 
relationship - separated but they were both owners 
of the property, that is, registered as joint owners, 
then in order to dispose in one way or another of the 
property, sometimes to give it to one, that one would 
then pay off the other, or to sell it and divide the 
proceeds, an application would have to be made 
under The Law of Property Act, and that is still the 
case. But The Law of Property Act gives jurisdiction 
only to a judge of the Court of Queen's Bench. 

Now, under The Marital Property Act which is used 
very very frequently when couples separate and have 
to have their rights defined with respect to the marital 
property, very many of those are brought in the 
County Court, and the county court does not have the 
jurisdiction to make an order for the division of the 
real property of the house. So you're faced with this 
situation where this court of fairly ready access, the 
County Court . . . a couple might go to that court 
and be able to deal with everything except the prob
lem of the house and then have to make an application 
under a separate statute, in a separate court. And that 
is time consuming, it is expensive, it's now unneces
sary. So the proposal then, is to give the judges of the 
County Court the same jurisdication as judges of the 
Court of Queen's Bench under this particular Act. So 
now, when a marital property matter comes before a 
County Court Judge, the County Court Judge can do 
everything. Part under one Act and part under another, 
it is true, but can give a comprehensive order or 
orders and the couple will not be put to the time and 
expense of going to two courts. That's what it's all 
about, and with that explanation I would move Clause 
1 of the amending bill. 

MR. GRAHAM: Mr. Chairman, there's nothing in this 
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change from one court to the other that is inconsist
ent with the proposed changes in the Constitution, is 
there? 

MR. PENNER: No. 

MR. SANTOS: Is there a specific limitation as to the 
amount? 

MR. PENNER: No. 

MR. SANTOS: The case that the County Court can 
take jurisdiction of or will this be consistent with 
such . . . 

MR. PENNER: Well, there is such jurisdictions in 
terms of contract actions and so on, but this will now 
confer jurisdiction with respect to this kind of order 
without limitations. 

MR. CHAIRMAN: Okay, 1.(b)(i)-pass; l.(b)(ii)-pass; 
l.(b)(iii)-pass; l.(b)(iv)-pass; l.(b)-pass; Section 
2-pass; Preamble-pass; Title-pass. Bill be 
reported-pass. 

MR. PENNER: Mr. Chairperson, I formally make the 
motion on that Section 23 that the bill be reported. If 
not may it . .  

MR. CHAIRMAN: It'll b e  reported o n  Bill No. 4. 

MR. PENNER: No, on the first one, on the Order 
Paper No.3. 

MR. CHAIRMAN: Right. Bill  No. 3. Bill  be 
reported-pass. 

The Honourable Mr. Kostyra. 

BILL NO. 7 - AN ACT TO AMEND 
THE ARTS COUNCIL ACT 

HON. EUGENE KOSTYRA (Seven Oaks): Mr. Chair
person, this bill is basically to increase the size of the 
Arts Council from 12 members to 15 members. The 
work of the Arts Council since its inception has been 
increasing. The Arts Council forms a number of sub
committees and it has been reported to me by the 
council that they've had difficulty working with the 
present size of the council and it's suggested they 
increase to 15 members which would better facilitate 
the work of the Arts Council. Generally the other 
amendments deal with some sections that were in the 
act at it's inception that are redundant at the present 
time. The other change moves away from the fixed 
terms that presently exist in the Act to terms that 
would be at pleasure. The one final change is with 
respect to auditors that would allow the flexibility to 
have the Provincial Auditor, or an auditor appointed 
by the Executive Council. 

MR. CHAIRMAN: Section 1-pass; Section 2.4( 1)
pass; Section 2-pass; Section 3, 5-pass; Section 
3-pass; Section 4, 13-pass; Section 4-pass; Sec
tion 5-pass; Preamble-pass; Title-pass. Bill be 
reported-pass. 

The Honourable Mr. Kostyra. 
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BILL NO. 9 - AN ACT TO AMEND 
THE INSURANCE ACT 

MR. KOSTYRA: Mr. Chairperson, The Act to amend 
The Insurance Act deals with four basic issues as 
reported and stated in second reading. One is to 
extend the period of time that action may be com
menced against insurer for recovery of a claim from 
one year to two year; secondly, that monies that are 
required payable to a minor, at present they're paya
ble directly into the court and then to the Public Trus
tee; so, what is being proposed here is that it would be 
paid directly to the Public Trustee. The Act also 
increases the minimum liabilities limits from 50,000 to 
100,000 and there is corresponding changes in other 
sections related to that. And finally, there's a provi
sion to control the establishment of agencies that are 
set up for the sole purpose of placing insurance 
requirements for a single client or a group of clients. 
These changes are basically keeping in line with 
changes in insurance law and other jurisdictions in 
Canada. 

MR. CHAIRMAN: Section 1-pass; Is it agreed to 
pass it page by page? (Agreed). Page 1-pass; Page 
2-pass; Page 3-pass; Preamble-pass; Title-pass. 
Bill be reported-pass. 

The Honourable Mr. Uskiw. 

BILL NO. 11 - AN ACT TO AMEND 
THE HIGHWAYS DEPARTMENT ACT 

HON. SAMUEL USKIW (Lac du Bonnet): Proceed, 
Mr. Chairman. Clause by clause, page by page. 

MR. CHAIRMAN: Page by page, it's moved page by 
page, is that agreed? (Agreed). Page 1-pass; Page 
2-pass; page 3-pass -Mr. Orchard. 

MR. DONALD ORCHARD (Pemblna): On the interest 
section, Mr. Chairman, have the interest rates been 
decided at prime plus or minus something, or is there 
a formula in place for determining the interest rates? 

MR. CHAIRMAN: The Honourable Mr. Uskiw. 

MR. USKIW: As I understand the section on interest 
hold back, this section merely gives us the authority to 
establish rates. If the Chair would hold, I would con
sult with Mr. Dygala. 

MR. ORCHARD: I realize it gives authority, but has 
the Minister got a formula to base it on prime or 
something like that? Surely it isn't going to be some
thing like 6 percent, it will be relevant to current inter
est rates, I would take it, and I wondered if the Minister 

had some idea or possibly a recommendation made 
as to what the interest levels might be. 

MR. USKIW: Mr. Chairman, I assume it's going to 
conform with other areas within the government sys
tem. I'm just advised by Mr. Tall in that it would proba
bly be much the same as under The Builders Lien Act 
which would provide for something in the amount of 
what a person would receive if they were to deposit 
money in a bank of something like that. But we haven't 
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really decided that with respect to this Act at this point 
in time. lt's premature. 

MR. CHAIRMAN: Page 3 again-pass; Preamble
pass; Title-pass. Bill be reported-pass. 

BILL NO. 13 -AN ACT TO AMEND 
THE PUBLIC TRUSTEE ACT 

MR. CHAIRMAN: The Honourable Mr. Penner. 

MR. PENNER: Clause by clause, Mr. Chairman. 

MR. CHAIRMAN: Clause by clause. Section 1, 
13(1)-pass; Section 1-pass; Section 2-pass; 
Preamble-pass; Title-pass. Bill be reported-pass. 

Committee rise 
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