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M r. C h a i rman (He l m ut Pankratz):  The Stan d i n g  
Committee on  I n dustr ia l  Relat ions come to order, 
p lease. 

When the committee met on Thursday, we heard 
presentations from members of the publ ic on Bill N o. 
3, The H ighway Traffic  Amendment Act. Today, we are 
going to consider the BiH clause by clause. 

During consideration of the B i l l ,  the title and the 
preambles are postponed unt i l  al l  other clauses have 
been considered in their proper order by the committee. 
I would  l ike to, at this t ime, before we go to Bi l l  No. 
3 ,  ask the M i nister whether he h as any comments that 
he would l ike to make at this t ime. 

Hon.  A lbert D riedger (Minist er of Highways and 
Transportation): M r. Chairman, just a few comments 
that I woul d  like to make to the committee. As we had 
the hear i n g s  the other d ay and heard t h e  
representations, a t  that time w e  tabled the amendments 
to this Bill. There was some concern expressed about 
the amount of amendments that were forthcoming. 

I would just l ike to ind icate that I bel ieve al l  Members 
of the committee have received clarification of the 
amendments that we are br ing ing  forward. These 
amendments  h ave come forward b ased on t h e  
tightening up  o f  the legislation, a s  well as in consultation 
with the Members of the committee, Members of the 
Opposit ion, and also from advice that we received from 
the people from Minnesota who attended here the other 
day. 

* ( 1005) 

As indicated last time, it i s  important for us that we 
hopeful ly can get approval on this Bi l l, get it through 
the comm i ttee stage. Certa in ly, we feel i t  is very 
im portant leg is latio n .  l t  i s  very i m portant t hat we 
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hopefu l ly get it passed this week so we can implement 
the necessary requ i rements that we have to do,  to get 
the B i l l  coming  forward. H o pefu l ly, i f  we can get 
approval , get the Bill passed this Session, then we would  
look at  possible i m plementat ion of  September. 

If the Bi l l  would not pass, then we would probably 
have to be deal ing with i t  when we come back i n  
September, and subsequently w e  might have d ifficulty 
gett ing it i n  p lace before the hol iday season. 

We bel ieve that the amend ments have basical ly dealt 
with some of the concerns that have been expressed . 
Like I said ,  I th ink there has been dialogue and co
operatior:� with al l  Members of the committee and from 
the Opposition Parties. 

With those comments ,  M r. Chai rman , I ask t h e  
indulgence o f  t h e  Members o f  t h e  committee i n  terms 
of going through clause by clause and gett ing the 
amendments that we have forwarded, and I indicated 
September. I believe if we passed this today it should 
be ready to go by October is  what my information tel ls 
me. 

With those comments, I want to thank all the Members 
of the committee who have been working very co
operatively in terms of dealing with some very important 
legislation. Thank you. 

M r. Chairman:  T h a n k  y o u ,  M r. M i n i ster. Do the  
Opposition Critics have any  comments that they would 
l ike to make at this time? M r. Edwards. 

Mr. Paul Edwards (St. James): I would simply reiterate 
our commitment to dealing with this in as t imely a 
fashion as possible. I would ,  therefore, not make any 
comments at this time and just hope we can get on 
to the Bi l l ,  and get through it this m orning if  possible. 

* (1010) 

Mr. Chairman: Okay, I would just l ike to remind 
Members before we start, the amendments to clauses 
must be proposed in the order of the clauses, and in 
order of the respective sections of the clauses, in other 
words, that we do not jump back and forth. 

With that, Members of the committee, I would l ike 
to open Bill No. 3 ,  The H ighway Traffic Amendment 
Act. 

Clause 1 - pass; Clause 2 - pass; Clause 3 -pass. 

Clause 4 - M r. Edwards. 

Mr. Edwards: Mr. Chairman, I propose I wil l  be moving 
a motion to amend and add i n  fact a new Clause 4.1 .  
I want to speak very briefly at  th is  time to what that 
motion entails and the reasons for it. If that is acceptable 
to the Chair, I will move the motion at the end of my 
comments or would the Chair prefer me to m ove it 
right now? 

Mr. Chairman: What is the wil l  of the committee? Would 
you want, M r. Edwards-
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Mr. Albert Driedger: Move the amendment and then 
speak on it. 

Mr. Edwards: Fine. 

Mr. Chairman: Are you going to move the amendment? 

Mr. Edwards: Yes,  I am. I move 

THAT Clause N o. 4 be amended by adding Clause 
4. 1 to read as fol lows: 

4.1 Subsection 225(5) is  repealed and the fol lowing is 
substituted: 

Penalties 

225(5) A person who violates a provision 

(a) of subsection ( 1 ), is gu i lty of an offence and 
is l iable on  summary conviction to a fine of 
not less than $500 and not more than $1 ,000, 
or to i mprisonment for a term not exceeding 
six m o n t h s ,  o r  to both  the f i n e  a n d  
imprisonment; or 

(b)  of subsection (2), (3)  or (4), is gu ilty of an 
offence and is l iable on summary convict ion 
to a f ine of not less than $250 and not more 
than $500, or to imprisonment for a term 
not exceeding 90 d ays, or to both the fine 
and imprisonment. 

(French version) 

M OTION:  

1 1  est  propose que le projet de loi  soit amende par 
adjonction,  apres ! 'article 4,  de ce qui suit: 

Abr. et rempl.  du paragraphe 225(5) 

4.1 Le paragraphe 225(5) est abroge et remplace par 
ce qu i  suit: 

Peine 

225(5) Quiconque enfrient :  

a) une d is p o s i t i o n  du parag raphs ( 1 )  est 
coupable d 'une infraction et est passible, sur 
declarat i o n  de  c u l p a b i l i te par  proced ure  
sommaire, d 'une amende d 'au mains 500  et 
d ' au p l u s  1 000 et d ' u n  e m pr isonnement  
n 'excedant pas 6 mois ,  ou de l ' une de ces 
peines: 

b) une d isposition du paragraphe (2), (3) ou (4) 
est coupable d'une i nfraction et est passible, 
sur declaration de culpabi l ite par procedure 
sommaire, d 'une amende d 'au mains 250 et 
d 'au plus 500 et d 'un  d 'emprisonnement 
n 'excedant pas 90 jours, ou de l ' une de ces 
peines. 

That concludes the motion, if I may speak very briefly 
to it. Clause 225 of The H ighway Traffic Act presently 
reads that "a person who violates any provision of, " 
and then the d ist inction is made between Su bsection 
1 and Subsections 2, 3 and 4. The f ines are respectively 
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not  m ore than $ 1 ,000 and not  more than $500.00. 
am proposing to change that to read that the fines 
must be not less than $500 but as well not more than 
$ 1 ,000, and not less than $250 and not more than 
$500.00. This i n  effect puts in  a min imum and, I bel ieve, 
puts in a maximum which is  reasonable and, obviously, 
th is is in addition to other penalties one pays for d riving 
while suspended or d isqualified. 

Therefore, I recommend this motion to the committee. 
I th ink it is reasonable g iven the tenor of the whole Bi l l  
that we put i n  min imums so that we are saying to the 
publ ic and i ndeed to the courts that there wi l l  be a 
min imum fine in place for driving while suspended, i n  
addition to obviously the new impairment provisions. 

I might simply add that these are in keeping with 
other jurisdictions in  the country and I do not th ink 
represent overly harsh penalty provisions for d riving 
while suspended. I wil l  be happy to answer any questions 
which other Members of the committee may have. 

Mr. C hairman: Anybody else have some comments 
to make? Mr. McCrae? 

Hon. James McCrae (Minister of Justice and Attorney 
General): Mr. Chairman , the whole matter of impai red 
driving-suspended driving, penalties, and changes i n  
the way w e  deal with these matters- has been the 
subject of discussion since the announcement by my 
colleague, the M inister of H ighways and Transportation 
(Mr. Albert Driedger), and myself of these changes i n  
The H ighway Traffic Act t o  deal with those offences. 

With  respect , and I apprec i ate the i n terest the 
H onourable Member for  St. James ( M r. Edwards) has 
shown in these matters, I suggest that the changes 
that we are bringing in, i n  Manitoba that the Government 
is proposing are new in  Canada. l t  has been suggested 
that what we are proposing is already the toughest 
legislation in the country. With respect also, increases 
in f ines, i ncreases in suspensions, have been tried in  
the  past, and  it is  precisely because the  success rate 
has been somewhat of a d isappointment in regard to 
these types of increases in  penalties that we have moved 
to this other system whereby we go to the administrative 
suspension. 

* ( 10 1 5) 

Whi le I appreciate the effort made by the Honourable 
Member and his wish to help in this matter, I th ink that 
we should try to see if the admi nistrative l icence 
suspension and the impoundment provisions contained 
in the legislation we are bringing forward to see if they 
are going to work. We have every ind ication that they 
h ave worked i n  other  j u r i s d i c t i o n s ,  cert a i n l y  the  
admin istrative l icence suspension. So what I wou ld l i ke 
to do is to see how this program wil l  work. I suggesl 
it wi l l  work well. I would never want to rule out ever 
again looking at increased penalties in terms of fine� 
and suspensions. 

The other aspect of this is that in these cases, wher 
we i ncrease fines, we increase suspensions. That car 
be seen to have the most devastating effect on a certair 
group in  our society, that being the poor. With our thrust 
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we have been attempting to deal with this in a very 
stern and severe k ind of way, but in a way that we do 
not have to go out of our way, I suggest, in regard to 
penalties at this time when we have other measures 
we are about to put in place that might have an u nfair 
impact on those poor segments of our society. I would 
decl i ne  my support for the Honourable Mem ber's 
amendment with those comments and suggest that we 
should see how the other measures proposed by the 
Government wi l l  work before, i n  desperation if  you l ike,  
we m ove to i n c reas ing  monetary and suspens ion 
penalties. 

Mr. Chairman: Before we carry on with this d iscussion, 
I would l ike to ask that the committee agree that 
everything that wi l l  be said, passed and whatever, wi l l  
be i n  Engl ish and i n  French.  Wil l  that be agreed by the 
committee? (Agreed) 

Mr. A!bert Drieclger: I would just l ike to reply briefly 
to the amendment that the Member is bringing forward. 
The other concern that we have is  the fact that we are 
establishing minimums. Our feel ing is that the courts 
h ave some concern  t h at we h ave m ax i m u m  a n d  
m i n i m u m  that takes away t h e  d iscretion of t h e  court 
to some degree. They are not necessari ly that excited 
about this kind of th ing.  We feel by establ ishing the 
maximums which we have that there would not be a 
need to establ ish a min imum which would be at the 
d iscretion of the courts themselves. 

Mr. C hairman: M r. Edwards,  could I ask you, i t  has 
been suggested to me by the legislative Clerk that all  
amendments have to be moved by the M over i n  Engl ish 
and in  French, so would  I be able to ask you -

( Interjection)- unless otherwise specified. 

Mr. Albert Driedger: Then consider i t  done that way. 

Mr. Eclwards: Absolutely, and I wil l  be proposing other 
amendments, and all of them can be taken to be moved 
in Engl ish and French .  

Mr. C hairman: Thank you very much. 

Mr. John Plohman ( Daup hin):  Point of order, M r. 
Chairman. 

I would think that it would be proper procedure to 
hear from all the response to the amendment before 
M r. Edwards speaks again to it .  He did i ntroduce it. 

Mr. Chairman: Very good, Mr. Plohman. I was actually 
just going according to the way people put u p  their 
hands and try to keep it i n  that order, but I think you 
are bringing up a very val id  point.  

Ms. Maureen Hemphi l l  (logan): M r. Chairman, we 
want to ind icate our regret at not being able to support 
the amendmeni I th ink we have some of the same 
concerns that have been indicated already by the 
Min ister, and that is that by putting in  minimums of 
$500, we i<now who is going to go to jai l .  The poor 
people are going to be serving their time in  jail because 
they are not going to have the $500.00. 
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I would much prefer to see the discretion of the courts 
to be able to make a decision,  that in some cases a 
f ine of $100 is going to be l ike $1,000 for somebody 
else. I would l ike to see that discretion made so that 
we do n ot continue the problem that we have r ight 
now where people are going to jai l  because they cannot 
afford the fines, and I th ink that is something we want 
to get away from. 

* ( 1020) 

Mr. Edwards: 1t is perhaps a lost cause, given the 
comments that have been made, but I want to respond 
briefly to the comments, f irst of all, that the M inister 
made. There is a feel ing that f ines are unduly harsh 
on the poor. We have a Fine Option Program in this 
p rovince which functions qu ite effectively. I th ink we 
all know that. Secondly, the fines, as we all know, lead 
to a levy being placed which goes to victims. 

With respect to the impoundment provisions that the 
M i n i ster  is p ropos i n g ,  let us be  c lear  t h at those 
i mpoundment provisions only really have an effect if 
you own a car. The person who is  caught d riving while 
suspended , who does not own a car, is not punished 
by the impoundment provisions. The owner is punished. 
Therefore, this fine simply raises the min imum and the 
f ine is already in place. The fact is that the maximum 
fine, as i t  stands today is, i n  the case of subsection 
(1), "not more than $1,000.00." I am not suggesting 
that it go beyond $1,000.00. What I am suggesting is 
that there be a min imum of $500 and , with the Fine 
Option Program and throughout The Highway Traffic 
Act and throughout most other provincial statutes, fines 
a re the primary form of punishment. That is why we 
h ave a Fine Option Program i n  place for people who 
cannot afford to pay. The impoundment provisions, I 
reiterate, do not punish the person who does not own 
a car anywhere near the extent that they punish the 
person who owns a car. There is a built-in d iscrimination. 

I am simply trying to rectify that i nsofar as is possible 
through fines. I also say that with respect to the 
M i nister's  statement, the M inister of H ighways and 
Transportat ion's statement (Mr. Albert Driedger), that 
this takes away discretion. I ask him, if he thinks this 
takes away d iscretion, what does he think that pre
lrial suspension does? The courts are in fact ignored 
as part of the philosophy of this Bil l. I am simply building 
in m i n i m u m s  w h i c h  are t h ro u g h out in fact many 
provincial statutes and  are i n  no way, i n  my experience 
anyway, seen as a great i ntrusion into the work of the 
courts. This simply sends a message, which I th ink is 
an important message to send ,  that you will not get 
off for $50, you wi l l  not get off for $100.00. You are 
going to pay a minimum. 

I wil l  leave my comments at that. I hope I have 
convinced those who have already spoken but I perhaps 
d o u bt that ,  a l t h o u g h  I c o n t i n u e  to welcome any 
questions on my most recent comments. 

Mr. Allan Patterson (Fiadisson):  I must admit, I guess, 
that I suffer from a generation gap at t imes and I am 
still of the firm view that to d rive and own a automobile 
is not a right but a privilege in  our society. So, therefore, 
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I am also firmly of the view that as mature ind ividuals 
we must accept the consequences of our own behaviour 
and be prepared to so do. 

So the bleeding heart bit about the poor, I th ink,  
does not hold water. I think dr iv ing when suspended 
is an extremely serious offence and the person who 
does it should know the consequences of that behaviour 
and be prepared to meet them. Secondly, any individual 
who can own and operate an automobile could scarcely 
be called poor.- ( Interject ion)- Wel l ,  there is publ ic 
transportation that i s  a lot cheaper. 

An Honourable Member: In Winnipeg, but what do 
you do out i n  the country? 

· 

Mr. Chairman: Please, let us keep this orderly. M r. 
Patterson, are you through with your comments? M r. 
Doer. 

Mr. Gary Doer (Leader of the Secon d Opposition): 
Thank you, M r. Chairman. In some ways, the Member 
for Radisson (Mr. Patterson)  is making the point about 
the real principles in the Bi l l ,  about whether d riving is 
a right or a privilege and, therefore, the provisions i n  
the Bitl. • 

* (1025) 

One thing we do k n ow when we look at the Bill i n  
its entirety, and I think  w e  have to look a t  amendments 
in relationship to the thrust and goal of the total Bill, 
and that is  the way we would l ike to  review these 
amendments. The one great equity part of the Bi l l  is 
that the immediate withdrawal of your privilege to d rive 
is equal for the rich and the poor in this Bill. Therefore, 
we th ink the emphasis should be on t hat immediate 
consequence as a privilege and, therefore, we th ink 
that the support generally is i n  that area, rather than 
getting i nto fines and imprisonment. We know that any 
study on sentencing,  particularly with minimums and 
imprisonment,  have a bias against the poor. The great 
advantage of t h e  tota l  Bi l l  i s  the i m m ed iate a n d  
equitable dealing with t h e  privilege o f  driving with a 
l icence. 

That is why we wi l l  not support these amendments. 
We think that the thrust of the B i ll i s  to have Immediate 
consequences to deal with the problem of drinking and 
driving. We think that is dealt with in other parts of 
the Bi l l  without getting into the provision of penalizing 
the poor more, as the Member for Logan (Ms. Hemphil l )  
has indicated . 

Mr. E dwards: I might make a brief response to the 
Member for Concordia's statements. I ask and I simply 
br ing to h is  attention that there are other provisions 
in  this Act , specifically the provision for fees to be 
prescribed for hearings. I ask h im to keep his comments 
in m ind when we come to consider those sections, 
given h is comments about expenditures. 

Secondly, I take the comments here as somewhat 
of an ind ictment on the F ine Option Program. That is 
extremely regrettable to me because the Fine Option 
Program is put into place specifically to deal with the 
poor who are given fines, and has been extremely 
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effective. I sense there is a feel ing that it is not 
adequately doing its job and I find that extremely 
regrettable. I th ink if anyone takes the time to look 
through this Act and many other Acts, you will see that 
fines are the pr imary way of punishment. Now they are 
not perfect, that i s  clear, but Fine Option attempts to 
redress that by allowing one's labour to take the place 
of money and I firmly support that program, as does 
our caucus. 

Mr. Doer: Well, as the Party that put in  the Fine Option 
Program, we are not deserting it .  We have not deserted 
our principles on the Fine Option Program. That does 
not mean to say that we do not recognize the b ias i n  
sentencing. I f  the Member for St .  James (Mr. Edwards) 
is not aware of any stud ies of sentencing, I am q uite 
surprised . They will show there is  a correlation between 
wealth ,  status in the commun ity and the types of 
sentences people receive. 

So we have n ot abandoned any faith in fine options.  
We established the Victims Assistance Prog ram. We 
will probably be fighting the Minister of Justice (Mr. 
McCrae) if he plans on changing it ,  as we have i ndicated 
from Day One. 

We also recognize, whether we like it or not, some 
of the realities of our society, which has unfortunate 
features of biased sentencing. That is why we will reject 
the proposal from the Member and deal with .equity in  
terms of  l icence suspensions as part of  the Bill. 

Mr. Edwards: A f ina l  com ment ,  the Mem ber  for 
Concordia  (Mr. Doer) is  quite correct. Overall i n  the 
penal system,  the bias towards the poor, there is  no  
question. The i nteresting th ing  about driving offences, 
and offences concerning the operation of motor vehicles 
and licensing is that it is an anomaly to that general 
rule. 

If the Member cares to read any number of reports 
done by experts in  this field ,  you will see that dr inking 
and driving and driving while suspended and d riving 
offences cover the entire socioeconomic range. That 
is the very i nteresting feature of drinking and driving 
offences. That is  why the deterrent effect of fines, as 
wel l  as suspensions, is in fact much higher in driving 
offences. 

I bring that to the attention of the Member for 
Concordia (Mr. Doer) in conclusion, and I certainly would 
th ink that we could vote on this at this time. 

Mr. Chairman: On the proposed motion of Mr. Edwards 
t o  amend Clause 4, with respect to both the Engl ish 
and French texts, shall the motion pass? Al l  those in 
favour, say yea; al l  those opposed, say nay. I believe 
the nays have it .  

M r. E dwar ds: I would l i k e  a recorded vot e ,  M r. 
Chairman. 

Mr. Chairman: The motion is  defeated .  Do you have 
to not request that before we call the question? 

A n  Honourable Member: No. 

Mr. Chairman: No.  
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Mr. Edwards: A recorded vole. 

Mr. Chairman: Al l  r ight. Record the vote. A l l  those in  
favour, let  us see your hands,  three; al l  those opposed , 
seven.  Three in favou r  of the amendment and seven 
against. The amendment to the motion is defeated . 

Clause 4- pass; Clause 5 - pass; Clause 6 -pass; 
Clause 7 - pass; Clause 8-

Mr. Albert Driedger: Clause 8, M r. Chairman , we have 
an amendment. 

Mr. Chairman: Clause 8, there is an amendment the 
Min ister indicates. M r. McCrae. 

M r. Albert Driedger: M r. Chairman. 

Mr. Chairman: M r. M i nister. 

Mr. Albert Driedger: I th ink the amendment is about 
the th ird paragraph down. Can we go through section 
by section possibly? 

Mr. Chairman: Okay. C lause 8, and then we wi l l  take 
it section by section. 

Hon. James McCrae (Minister of Justice and Attorney 
General): M r. Chairman, I m ove 

That the proposed new subsection, 242.1(3} to The 
Highway Traffic Act as set out in  Section 8 of Bill 3, 
be struck out and the following be subst ituted: 

Storage of Impounded Vehicle 

242.1(3) A motor vehicle seized, impounded and taken 
under this section shall be stored where the peace 
officer d i rects, and all costs and charges prescribed 
by regulation for the transportation, towing care, storage 
disposition and other related charges respecting the 
motor vehicle, a l l  costs and charges on account of 
admin istration prescribed by the regulation to be paid 
to the Min ister of Finance upon the release of an 
i m p o u n d ed motor  veh i c l e ,  and for searches ,  
registrations and other charges under The Personal 
Property Security Act reasonably necessary for a 
performance by t h e  g arage keeper of h i s  o r  h e r  
obl igations, are a l i e n  on t h e  motor vehicle a n d  the 
l ien may be enforced i n  the manner provided i n  The 
Garage Keeper's Act. 

(French version) 

MOTION: 

1 1  est propose que le n ouveau paragraphe 242. 1(3) 
du Code de la route, f igurant a I' article 8 du projet de 
loi 3, soit supprime et remplace par ce qu i  suit :  

Remisage de veliicule automobile 

242.1(3) Le vehicle automobile saisi et mis en fourriere 
en vertu du present article est remise lorsque l 'agent 
de la paix l 'ordonne. Tous les frais prescrits, y compris 
les frais de transport, de remorquage, de garde, de 
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remisage, de vente ou de destruction du vehicule 
automobile, les frais administratifs prescrits qui doivent 
etre verses au min istre des Finances des la sortie du 
vehicule automibi le mis en fourriere et les frais qui sont 
p revus par la Loi sur les sOretes relat ives aux biens 
personnels, notammant a l 'egard des recherches et 
des enr ig istrements,  et q u i  sont raisonnablement 
necessaires a I '  execution des obl igations d u  garagiste, 
constituent un  privi lege sur le vehicule automobile. Le 
p rivilege peut etre exerce de la facon prevue par la Loi 
sur les garagistes. 

I move this motion with respect to both the English 
and French texts. 

M r. Chairman, this is  a technical change to ensure 
that the Government's costs can be fixed by the Minister 
of Finance and wi l l  be collected by the garage keeper 
on behalf of the Government. Later on, we wi l l  be 
dealing with an amendment, another one, and that is 
a corresponding change to t he regu lat ion-maki n g  
power. 

M r. C ha i r m a n: I have received a copy of t h e  
amendment. A n y  discussion on t h e  amendment? 

Mr. Edwards: I simply want to ask, has the M inister 
of J ustice got figures that he can g ive us that he would 
anticipate this cost would run i n  the normal course? 

Mr. McCrae: The type of figures the H onourable 
Member is talk ing about would depend upon the 
number of people's vehicles who are impounded. The 
administrative costs would bear a d i rect relationship, 
I suggest, to the number of people's cars impounded. 

Mr. Edwards: Let me just get clear. The administration 
fees are going to fluctuate according to how many cars 
are impounded. That is the statement as I take it from 
the Minister. Does that mean that the fees are going 
to fluctuate for each particular impoundment? 

Mr. Albert Driedger: M r. Chairman, it is very hard for 
us to establish the exact price because depending on 
how many, as was indicated by the Attorney General, 
it is an average that wi l l  affect the administration costs. 
If t he re is a h i g h  i n f l u x  of  cases, natura l ly  the 
admin istrat ion  costs  w i l l  be  h igher so we cannot 
establ ish a rate at this stage of the game. 

Mr. Edwards: I am sorry, I am just looking for an answer 
as to is this going to be set-and the Minister has 
mentioned on an average. Does that mean that the 
administration is  going to wait for a certain period of 
t ime and then assess what the average has been and 
then set i t  l ike that, or  are they going to assess i t  per 
every impoundment based on the actual cost of that 
impoundment? H ow is this administration fee going to 
be set, and i f  i t  is going to be set i n  regulation, what 
are the review processes that have been put into place 
to make sure on a regular basis that it is continuing 
to reflect the actual cost? I gather that is the intention 
of this amendment. 

llllr. Albert Driedger: M r. Chairman, my understanding 
is a flat fee wi l l  be established. l t  will be an est imated 
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fee prior to the administrat ion of the program and a 
flat fee will be established, but we cannot establish 
that at this stage of the game. 

Mr. Edwards: There is  absolutely-the Min ister has 
mentioned an average. I have a couple of questions. 
At what point is  that average going to be established? 
You say you are going to need to see what happens. 
How long are you going to wait before you establ ish 
and, if you are going to establish it r ight at the outset, 
which I presume you wi l l ,  then what will that fee be? 

Mr. Albert Driedger: M r. Chairman , my understanding 
from people who are working with this indicate that 
we w i l l  p robably be a b l e  t o  est a b l i sh a rate i n  
approximately a month. They are working o n  the details 
of the regulations i n  terms of trying to establish what 
administrative costs will be and that woul d  probably 
be able to be establ ished in approximately a month's 
t ime. 

Mr. Edwards: The Government is asking for us to 
include an administration fee which will be presumably 
set by reg ulation but remains u ndefined today which 
wi l l  be based on an average, but i n  fact not an average 
of actual occurrences but simply a presumed average. 
That in  fact , it occurs to me, m ay not reflect the actual 
cost. Are there review provisions in  place for this to 
be rectified if it does not reflect the actual cost, and 

wil l  that be done on a regular basis? 

Mr. Albert Driedger: I would expect we would have 
no difficulty with that. We wi l l  be estimating as best 
we can within the next month, based on the i nformation 
that comes forward. If there is a b ig variance from the 
actual cost and what we are charging,  we have no 
d ifficulty reviewing it and changing the rate or amending 
the regulat ion,  I am sorry. 

Mr. Edwards: Is  there not a ball park f igure you can 
give us, M r. M i nister? 

Mr. Albert Driedger: M r. Chairman, I certainly cannot 
and staff cannot at this stage of the game either. We 
are not trying to keep anything back in terms of this. 
We just do  not have that i nformation at this stage of 
the game. The moment it comes forward, we wil l  make 
that information avai lable i n  terms of the regulations 
that we bring forward. 

I have before me another brief which has been 
presented to us and the legislative Clerk is  handing it 
out to all Members of the committee at the present 
time. We are just passing it out for i nformation. Okay, 
M r. Edwards. 

Mr. Edwards: lt occurs to me t h at g iven t h e  
conversation w e  just h a d  on my amendment wherein 
we were d iscu ss i n g  set costs for d r ivi n g  w h i l e  
suspended , w e  are now b y  the Government's in it iat ive 
go ing  to be putt ing  i n  penalt ies for dr iv ing wh i le  
suspended which are u ndefined and a ball park figure 
cann ot even b e  g iven .  So I s i m p ly d raw t h at to  
committee Mem bers '  attention who h ave spoken 
against the amendment I had , that this seems extremely 
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contradictory given the statements of the M i nister. I 
have no problem with covering the costs. I s imple am 
qu ite d isturbed that we cannot at this stage, after 
w o r k i n g  on t h i s  for  a year, over a year by t he 
Government's own account,  sort of come to any ball
park f igure at least that might be a cost we can expect. 

Mr. Albert Driedger: M r. Chairman, first of all, this is 
not a penalty. What we are deal ing with is  a recovery 
of cost , administrative cost, so it is not a penalty and 
that is what we are trying to establish. Not deal ing with 
it in that respect, we are trying to establish what our 
admin istrative costs would be. We will do the best 
esti mate that we can make to try and recover these 
costs. lt wi l l  be then put into regu lation to establish 
those costs and if, as ind icated before, there is  going 
to be- l expect we should be able to hit it relatively 
close. If there is a big variance somewhere along the 
l ine, we are prepared to review that and change the 
regulations. 

Mr. Chairman: M r. Plohman. 

Mr. Plohman: M r. Chairman-

Mr. Chairman: Yes, excuse me, please pul l  the m i kes 
close because it  is  difficult in  hearing and it has to be 
recorded. 

* (1040) 

Mr. Plohman: My mike was not on yet. I usually speak 
loud enough, and I can speak louder if you wish, Mr. 
Chairman. 

Society s h o u l d  not h ave t o  pay the costs of 
administering drunk driving programs and I think clearly 
that is what is being proposed here, that the offender 
pays the costs. 1t just adds to the financial costs of 
the people who are i nvolved i n  the offences and speaks, 
I t h i n k ,  to t h e  reason s  why we sho u l d  n ot h ave 
supported, which we did not, the amendment that was 
made by M r. Edwards earlier that would incur additional 
financial costs and make it even more hard on the 
people who can least afford them, as we spoke in  that 
particular amendment. 

I n  this case though, we think that this is the min imum 
that should be attached to the offender and that is the 
actual cost of the offence and the adm i nistration 
surrounding.  I agree that it would be nice to know 
exactly what it is ,  and I can understand why I would 
think that the administration should be able to g ive us 
a ball park figure at this t ime, that they would have 
thought that out to that extent. However, if they have 
not, I th ink it is i mportant that we have that i nformation 
as soon as possible. 

Ms. Hemphill: Yes, I just wanted to-

Mr. Albert Driedger: Mr. Chairman, 

Ms. Hemphill: You h ave got a ball-park figure? 

Mr. Chairman: Ms. Hemphill, the M inister would l ike 
to make some remarks. 
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Mr. Alberi Driedger: M r. Chairman, we are throwing 
out a rough f igure of approximately $50.00. We do not 
want to necessarily be held to that ,  based on that, but 
this is an approximation. If somebody had concerns 
whether it was $500 or $200, we are throwing out a 
ball  park figu re of around $50 based on the l imited 
i nformation we have at this stage of the game. 

Ms. Hemphill: We appreciate the ball-park f igure. 
th ink that we were feel ing the same way, that one would 
th ink  that you would be able to be g iven a reasonable 
est imate of what you thought i t  was going to cost, so 
we appreciate the $50 figu re. 

I th ink we wi l l  ind icate that we wi l l  want to be 
monitoring the costs very careful ly. I appreciate also 
the fact that the M in ister has said that they just want 
to recover their costs, which we bel ieve they should 
be doing and that they wi l l  monitor it and they are 
prepared to change the regulation and the amount, if 
the experience shows that it should be less. 

Mr. C h a irman: Ready for the q uest i o n ?  On t h e  
proposed motion o f  t h e  Minister o f  J ustice (Mr. McCrae) 
to amend C lause 8, Sect ion  242.1(3) ,  St orage of 
I mpounded Vehicles, with respect to both English and 
French texts. Shall the motion pass? Al l  those i n  favour, 
say yea; against? Motion carried . 

Mr. Albert Driedger: I wonder if for the clarification 
of the committee, as we go into Section 8, if we could 
take and pass the individual regu lations 242.1( 1 )  and 
go on, because we have more amendments. Would that 
be acceptable? 

Mr. Edwards: Can I just ask ,  the Opposition seeks to 
put forward amendments, and does the Minister want 
us to bring ours forward in  that same sequence? 

Mr. Albert Driedger: Yes. 

Mr. Edwards: Wel l ,  then I want to revert back because 
I would l ike to propose an amendment with respect to 
242.1(1) and that amendment to read as follows. I move 
that-

Mr. Chairman: I s  it the wil l  of the committee? Do you 
have leave to revert back? -(Interjection)- That is the 
legislat ion. We h ave to fol low legislation.  

Mr. Edwards: We did not-

Mr. Chairman: Do we have leave? Leave has been 
granted , M r. Edwards, you can revert back.  

Mr. Edwards: M r. Chairman, we did not pass that 
particular section.  We were working on that whole 
section,  but I will move under 242. 1 ( 1 )  the amendment 
to read as fol lows. 

I move 

That Clause 242.1(1) be amended by adding the 
following to subsection 242.2(1), after "Criminal Code": 

, and who believes on reasonable grounds that the 
motor vehicle is  not stolen, 
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(French version) 

MOTION : 

11 est propose que I' article 8 soit amende par insertion 
apres Code criminel ,  au paragraphe 242.1(1), de ce 
qu i  suit: 

, et qu i  a des motifs raisonnables de croire que le 
vehicule automobile n 'est pas vole, 

and I move both the French and English versions. 

If 1 m ay speak br ief ly  t o  t h i s .  M r. P i n x ,  in h i s  
s u b m i s s i o n  to t h i s  c o m m i ttee,  ra ised I t h i n k  a n  
interest ing situation with regard t o  this provision,  which 
was that a person may have their vehicles stolen and 
subsequently would be forced u nder this legislation to 
apply to the officials and go through ,  perhaps h i re a 
lawyer, a very good chance that the person would h i re 
a lawyer, this entire process without having any fault 
because that person's vehicle had in fact been stolen. 
1t seems to me a min imal protection against that, t hat 
we put in here that the police officer must also have 
reason to believe that the vehicle was not stolen, and 
that would allow that peace officer to exercise discretion 
at the scene to rel ieve a person whose vehicle had 
been stolen. Presumably, the peace officer is going to 
do what a pol ice officer normally does, which is  make 
the min imal i nvestigations to ensure that vehicle has 
indeed been stolen.  

I suggest that this is a minimal protection for the 
innocent in  our society who lose their vehicles due to 
theft, and we do not want to cause them undue hardship 
and penalty going through the processes to get their 
car back.  

Mr. McCrae: M r. Chairman, the H onourable Member 
is being responsive to the public hearings we had with 
regard to this Bill. M r. Pinx did indeed raise the issue 
of what happens if your car has been stolen and driven 
by a suspended driver and seized . The fact is, in the 
case of a stolen vehicle, the authorities do seize stolen 
property anyway and, in the normal course of events, 
one d oes get his or her property back in the normal 
course of events anyway. 

So in that sense I do not see the need for the 
H onourable Member's amendment if the case cited by 
M r. Pinx was that it was my car and I believe it was 
the Honourable Member or else the H onourable Leader 
of the New Democratic Party who stole my car and he 
is a suspended driver. Well ,  the fact is the right of return 
of your vehicle was there before and that same right 
is there now. 

M r. Edwards: I simply bring to the attention of the 
M i nister that whi le, if  a car is a stolen p iece of property, 
that is true it is given back in the normal course of 
events. lt is not given back in the same way that you 
would have to go through this legislation to get that 
car back. 

T herefore, given that a police officer is going to take 
the stolen vehicle anyway for a certain period of time, 
but give it back without forcing the person to apply, 
I take it from the Minister's comments that he would  
have no problem in supporting a simple clarification 
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of that, that it is not his intention under this Act to 
force a person who has had their vehicle stolen to go 
through a hearing process and perhaps spend money 
and hire a lawyer. 

I think that this is minimal clarification and guarantee 
that will not happen, and I look for the support of the 
Minister for this amendment because in keeping with 
his statements, I think this is minimal protection, and 
what we do not want is the person who owns the car 
to have to go through this process. If the police are 
going to take it as a regular stolen. vehicle case, then 
indeed we alre�dy have a process in place. We do not 
need this and in fact it is clear that it is not the intention 
of the Government to cover that scenario. This appears 
to me to be a minimal protection against that. 

Mr. Chairman: Anybody else have any comments to 
make in respect to this amendment? Ms. Hemphill. 

Ms. Hemphill: Mr. Chairman, I think we believe that 
the right of the return of the vehicle is there and that 
this amendment is not necessary. We believe that the 
right of return of the vehicle is there, yes. 

Mr. Edwards: Simply to respond to the Member's 
comments, it certainly is there. The issue is what it 
takes to exercise that right. There is no question that 
it takes a significant amount of effort on the person 
who has lost their car to get it back. Now, that is not 
such a terrible thing if there is some cause for forcing 
a person through that. In the case of a stolen vehicle, 
there is no cause and we do not want innocent people, 
innocent victims of crime to be forced to go through 
that process. That surely is the last thing that was 
intended by this Bill. 

Alii am asking for is the absolute minimum to ensure 
that a person who is the victim of a crime is not further 
victimized and punished when there is no cause for it. 
lt is a very minor amendment. I encourage the 
committee Members to see it in that light, a simple 
clarification and ensuring that does not occur. 

Mr. Bob Rose (St. Vital): Clearly, the way that this is 
written that it allows and probably will, the police will 
impound the vehicle. If nothing else, that will necessitate 
an additional expense to the Crown. You can be sure 
as God made little apples that there will be bureaucratic 
bungles up on this and people will have to hire lawyers 
and go to a lot of expense and inconvenience to get 
their vehicle back when it is stolen. 

I think that my colleague is absolutely right, and we 
should look at an amendment of this section, otherwise 
it is going to be a very costly thing to straighten out, 
and it will be amended in the future anyway, common 
sense dictates that. I think that the Government should 
look at that in a way of co-operation, not just dig in 
their heels and say this is the way the Bill is going to 
be. We have got the support of the NDP so let us do 
it, because if you go along with this one, I can guarantee 
you are going to have problems both with people who 
have had stolen vehicles and the bureaucracy in 
straightening out the mess. 

" (1050) 

Mr. McCrae: Very briefly, Mr. Chairman, let us not 
confuse the issues here. A stolen vehicle is a stolen 
vehicle. Because a suspended driver has his vehicle 
seized really does not enter into this picture. A driver 
of a stolen vehicle is going to have the vehicle seized 
too. The vehicle is seized and impounded. The owner 
of the vehicle, the victim, has the same rights to have 
his car returned or her car returned as previously, so 
that this amendment does not bring us anything new. 

Mr. Edwards: I bring to the Minister's attention that 
the section reads simply that a peace officer has reason 
to believe that a person has operated a motor vehicle 
as defined in the Act, contrary to Section 225, i.e. , 
without insurance or without a licence, or Section 259 
of the Criminal Code, that peace officer shall seize. If 
that is not what the Minister intends, if the Minister 
intends the police officer to exercise some discretion 
on the scene and say, is it stolen, therefore, we do not 
go under this Act, we go under a different process 
because it is stolen. If he intends the peace officer to 
exercise that discretion anyway, let us put it in here 
for the benefit of the police officers. Let us put it in 
here for the benefit of the people and the police officers. 

Mr. Chairman: Are. you ready tor the question? All 
those in favour of this amenl;iment to 242.1(1)? 

Mr. Chairman: I believe the Nays have it. Recorded 
vote. 

Mr. Edwards: Recorded vote,. Mr. Chairman. 

Mr. Chairman: All those who are in favour of this 
amendment please raise their hands, three. All those 
opposed to this amendment, please signify,. seven 
against. 

The amendment is defeated. 

Mr. McCrae: Mr. Chairman, I move 

THAT the proposed new Subsection 242.1 to The 
Highway Traffic Act, as set out in Section 8 of Bill No. 
3, be amended (a) in Subsection 4 by-

Mr. Edwards: Excuse me, Mr. Chairman. 

Mr. Chairman: I had recognized the Minister of Justice. 

Mr. Edwards: We had decided to do this in order of 
process and there was another amendment to 
Subsection 1. May I ask-

Mr. McCrae: Oh, I am sorry. Am I out of order, Mr. 
Chairman? 

Mr. Chairman: I was not aware of this. I guess we 
need leave to go back again. Grant Mr. Edwards leave? 
(Agreed) 

M r. Edwards: Mr. Chairman, while we are on 
Subsection 242.1(a) I would like to-

Mr. Albert Driedger: Mr. Chairman, I wonder if we 
could have a clarification. I know it is confusing with 
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the numbers the way they are. If we could deal with 
them , l ike the previous amendment dealt with 242 .1(1). 
Is  there a further amendment on that from the Member? 

Mr. Edwards: No, there is  not. 

Mr. Albert Driedger: Could we follow it in  that order 
and then we wi l l  not get confused i n  terms of where 
our amend ments come in or where the Member wants 
to bring his i n .  Would t hat be acceptable? 

Mr. Chairman: We pass them clause by clause, so we 
wi l l  go through the sections and then at the end we 
wi l l  ask to pass the clause i n  its entirety. So I would 
l i k e  to now go d o w n  t o  242 .1(2 ) .  A re there  a n y  
amendments t o  that one? 

Mr. Edwards: I move 

THAT Clause 242. 1(2)(a) be amended as fol lows: 

(a) by strik ing out "an d "  at the end of subclause 
(iii)-

Mr. Chairman:  M r. Edwards, have you got copies of 
th is amend ment? 

Mr. Edwards: Yes, absolutely. 

Mr. Chairman: Would you circulate it, please? 

An Honourable Member: I am just making a correction. 

Mr. Chairman: Okay then, carry on, please. 

Mr. Edwards: . . . subclause (iii); 

(b)  by striking out the semicolon at the end of 
subclause (iv) and substituting ", and"; 

(c) by adding the following after subclause (iv): 

(v) the right to make an application under 
subsection (4); 

(French version) 

MOTION: 

11 est propose que le nouvel alinea 242.1(2)(at soit 
amende: 

a) par suppression du terme "and" a la fin de 
la version anglaise du sous-alinea (iii); 

b) par suppression du point-virgule a la fin du 
sous-al inea (iv) et son remplacement par une 
virgule; 

c) par adjonction , apres le sous-alinea (iv), de 
ce qui su it: 

(v) le droit de faire la demande visee au 
paragraphe (4); 

That is tile end of the motion, Mr. Chairman, if I may 
speak briefly to it. All this does again, and it is in 
response to the d iscussion at the committee stage. I 
cannot recal l  if this came out in the actual presentations 
or the questions or discussions afterwards, but we want 
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to ensure that in the acknowledgement of seizure and 
impoundment document which is  given, there is  also 
a simple statement that the person is  entitled to apply 
under the process set out in  Subsection (4). lt seems 
to me that the form that is devised by the branch could 
clearly accommodate that. 

We have already got in  there the name and address, 
the year, make and serial number of the car, the date 
and t ime of seizure. We simply want to include notice 
that person is entitled to apply to get the car back. lt 
seems to me that it is  again a min imal requ i rement 
i mposition on the bureaucrats to have the form reflect 
that, so that a person h as notice that they can apply 
on certain grounds to get the car back. 

I br ing to the Minister's attention that with respect 
to the pre-trial suspension, if I am not incorrect, the 
document which is handed out at that stage does 
include advice as to the appeal procedures. Again, I 
think this is a minimal thing to put into the statute. I 
encourage all Members to see it as such and as simply 
a giving of information to the public which none of us, 
I am sure, oppose. 

Mr. Alberl Driedger: Mr. Chairman, I hate to be 
shooting down the Member's suggestions all the time. 
The Minister will be prescribing forms and under those 
forms there will be provision for notice for application. 
So really we feel the amendment is not necessary at 
this stage of the game. 

Mr. Edwards: Mr. Chairman, that form is specifically 
what this provision is about. This provision guarantees 
what will be on that form. I am simply asking that in 
addition to such seemingly common sense things as 
the time and place or the name and address, the year, 
make and serial number, the place where the vehicle 
is impounded, those are things which will be in the 
form. I am simply saying that another thing that should 
be in this form is notice of what process you go through 
to get your car back if you feel it has been wrongfully 
taken. 

lt is an administrative thing which this Minister has 
seen fit to put in the Act, that is, what the form is going 
to include. lt seems to me that this is a minimal addition 
to that form. 

Mr. Chairman: Are you ready for the question? 

Mr. Plohman: Mr. Chairman, I just want to say that 
this section deals with direction to a peace officer and 
the activities that he shall carry out. Therefore, 
information to the public is not proper in this particular 
area. That is what the Member is arguing, that this is 
further information to the public and that is not the 
function of the Bill. That can be provided in 
supplementary materials. This section is dealing with 
actions that the peace officer shall undertake. 

Mr. Edwards: Let me just walk the Member through 
this because I sense that they desperately would like 
to support the Government on everything in this Bill, 
but I think this is a common-sense thing that I think 
we can all agree on. 



Tuesday, June 27, 1989 

This (a) reads: "The peace officer has to complete 
an acknowledgment of seizure and impoundment." Now 
that would be a form, a document drawn up by the 
administration. lt then goes on to say-and t.his is, by 
the way, given to the person whose car is taken-the 
specifics, the name and the address, the year and make, 
these details which will be in that form. I am simply 
adding one more detail. That detail is, notice of 
subsection (4) which includes how you get your car 
back if your car is wrongfully taken. lt is a very, very 
minimal, but I think important, addition to that form. 
I simply bring to the Member's attention that I believe, 
and I am just looking further in this Act, that the notice 
and order which is given at the pre-trial suspension 
does in fact include notice of the appeal provisions. 

* (1100) 

I think that it is very 'Common for notices of this type 
to include information as to how you appeal. I think 
that it is just a simple addition to the form and I just 
want to make crystal clear in this Act that is included. 
I think it helps this Act when and if a challenge is taken 
to show that there were efforts made to accommodate 
in statute a very minimal obligation of fairness to those 
whose. car is taken, and simply giving somebody 
information which is already in the Act is to me a minimal 
part of that duty. 

Mr. Chairman: All those in favour of the amendment, 
please signify. All those opposing the amendment, 
please raise your hands. Seven against and three in 
favour of the amendment. The amendment did not pass. 

Can we carry on? Are there any more in regard to 
242.1(2)? Then we will go to 242.1(3) we had dealt with, 
as amended. 

Then we go to 242.1(4)- Mr. Edwards. 

Mr. Edwards: I simply have a question and it is not 
an amendment, you will be I am sure somewhat pleased 
to hear. I just simply want to ask, when it says "before 
the expiry of 30 days apply to a justice," how does 
the Minister see that taking place in a normal situation? 
What justice? Is that a magistrate or a Justice of the 
Peace? How does the Minister see a person who has 
this occur, finding out that they can apply to a justice? 
Is he supposed to go and read the Act? 

Mr. McCrae: The information will be on the form. There 
will be about 30 justices scattered �:�round our province 
who will be designated to do this, so that it will be 
readily accessible. 

Mr. Albert Driedger: Mr. Chairman, I believe you have 
an amendment. 

Mr. Meerae: Yes, Mr. Chairman. I will get on with the 
one I started earlier on; but I will start it over again. 

I move 

THAT the proposed new subsection 242.1 to The 
Highway Traffic Act as set out in Section 8 of Bill No. 
3 be amended: 

a) �subsection (4) by striking out "other than 
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an owner who is charged in connection with 
the seizure and impoundment of the motor 
vehicle," ;  

b) in subsection (4) by adding "designated by 
the Chief Judge of the Provincial Court of 
Manitoba for the hearing of such applications" 
after "justice" ; 

c) in subsection (5) by adding "by an owner other 
than an owner who is charged in connection 
with the seizure and impoundment of the 
motor vehicle" after "4" ; 

d) by adding the following after subsection 5; 

Issue to be determined 

242.1(6) Where, after considering an application under 
subsection 4 by an owner who is charged in connection 
with the seizure and impoundment of the motor vehicle, 
the justice is satisfied that the owner, before he or she 
drove the motor vehicle, had no reason to believe that 
his or her licence or permit was suspended, that he or 
she was disqualified from holding a driver's licence or 
was prohibited from driving a motor vehicle and that 
the owner had at the time of the seizure an 
impoundment complied with subsect.ion 27(5), the 
justice shall: 

(a) revoke the order of impoundment; 

(b) subject to the lien described in subsection 
(3), direct that a peace officer order the 
garage-keeper to· retum the motor vehicle 
to the owner or to a person authorized by 
the owner; and 

(c) direct that the fee paid by the applicant be 
refunded." ;  

(e) by numbering subsections (6) to (11) as (7) 
to (12); 

(f) by deleting "(5) and (6)" in subsection (7), 
now renumbered as subsection ( 8), and 
substituting "(5), (6), and (7)". 

(French version) 

11 est propose que le nouveau paragraphe 242.1 du 
Code de la route, figurant a !'article 8 du projet de loi 
3, soit amende: 

a) par suppression, au paragraphe (4), des 
termes, "s'il n'est pas accuse relativement a 
la saisie et a la mise en fourriere du vehicule 
automobiles"; 

b) par insertion des termes "que le juge en chef 
de la Cour provinciale du Manitoba charge 
d'ententre les demandes" , apres "juge"; 

c) par insertion au paragraphe (5), apres le 
numero de paragraphe "(4)" , des termes "et 
faite par un proprietaire qui n'est pas accuse 
relativement a la saisie et a la saisie et a la 
mise en fourriere du vehicule automobile" ; 

d) par insertion, apres le paragraphe (5), de ce 
qui suit: 
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Question a trancher 

242.1 {5) Lorsqu ' i l  est convaincu, apres avoi r  examine 
la demande visee au paragraphe (4) et faite par un  
proprietaire qu i  est accuse relativement a la  saisie et 
a la mise en fourriere du vehicule automobi le, que le 
p ro prietaire n ' avait , avant de cond u i re le veh icu le 
automobile, aucune raison de croire que son permis 
etait suspendu,  qu ' i l  avait perdu le droit de detenir  un 
permis de conduire ou qu ' i l lu i  etait inlerdit de conduire 
un vehicule automobi le et que ce p roprietaire avail au 
moment de la saisie et de la mise en fourriere observe 
le paragraphe 27(5), le juge: 

a) revoque l 'ordre de m ise en fourriere; 

b )  sous reserve du privi lege vise au paragraphe 
(3), enjoint qu 'un  agent de la paix ordonne 
au  g arag iste de remettre l e  veh i c u l e  
autom o b i l e  a s o n  p r opr ieta i re  o u  a l a  
personne que celu i-c i  autorise; 

c) en joint que le droit verse par le requerant lu i  
soit rembourse. 

e )  par substitution, aux actuels numeros de 
paragraphe (6) a ( 1 1 ), des numeros (7) a ( 1 2); 

f)  par suppression des termes "(5) et (6)" au 
paragraphe {7), devenue le paragraphs (8), et 
leur rem placement par "(5), (6) et (7)" . 

M r. Chairman , I move this motion with respect to 
both the Engl ish and French texts. 

Mr. Chairman: M oved by the Minister of Justice (Mr. 
McCrae). Any d iscussion on this? 

Mr. McCrae: M r. Chairman, the
· 
Honourable Minister 

of Highways (Mr. Albert Driedger) has asked that I clarify 
this matter. 

T h i s  s u b st a n t i ve amendment  i ntrod uces t h e  
possibi l ity for the suspended driver who is t h e  registered 
owner of a car to have a hearing to get the car back . 
Criminal Code suspensions and roadside suspensions 
for alcohol consumption or suspensions for which the 
d river wil l  always have personal notice as he or she is 
either suspended i n  open court or  served with a notice 
of suspension by the police officer. However, there are 
some suspensions, for example, for non-payments of 
fines that are served by mai l .  

A person w h o  complied with Subsection 27(5), that 
is, gave notice of a change of address to the registrar 
but who did not receive notice of suspension will be 
al lowed to get the car back. M r. Chairman , this is in 
d i rect response to issues raised at the public hearings 
into this matter. We feel that this amendment does 
provide that degree of protection for those who, as the 
Honourable Members opposite have remi nded me 
sometimes, M otor Veh icles are not  ab le  to get  service 
through to a person for whatever reason.  There should 
be no  case of a total ly i nnocent person being subjected 
to any k inds of sanctions whatsoever, so that is to 
provide that kind of protection.  

The change introduced i n  Clause b) of  the motion 
has been d i sc ussed with the C h i ef J u d g e  of t h e  
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Provincial Court. lt would not be desirable to have more 
than 300 magistrates and Justices of the Peace in the 
p rovince all hearing these matters. The cost of train ing 
them all would be prohibit ive. lt is intended that a 
sufficient number of magistrates located around the 
province be g iven the training so that rapid hearings 
into impoundment matters will be possible. 

Mr. Edwards: This amendment deals with Clauses 4, 
5,  and 6 of this matter and a new 6 is added which 
then bumps the other numbers up one accordingly. 
Therefore, my q uestions are going to be based on the 
working of the three subclauses. 

This impoundment provision refers back to Section 
225 of The Highway Traffic Act. That, i n  addition to 
Section 259 of the Criminal Code, lays the base for an 
impoundment. If  you look at Section 225 of The Highway 
Traffic AGt, it makes a d istinction between those who 
d rive whi le their l icence is suspended and those who 
d rive whi le their registration is ineffective. There is  a 
d istinction d rawn ,  in other words, between you yourself 
as a d river driving without a l icence and you as the 
owner of a car d riving without registration for your car. 
This Act does not address that d istinction which is 
d rawn in The H ig hway Traff ic Act and wh ich  is 
i ncorporated in  this Act . 

With specific reference to these subsections, the 
issues to be determined and the rights to apply to a 
justice to get your car back, I would ask the M i nister 
what provision is made for giving a defence that your 
car was taken away and you had, on reasonable 
grounds, the belief that it i n  fact was insured because 
that is not addressed at all in this section, and I think 
that is quite an oversight given that the Bil l  specifically 
goes back to Section 225, and yet does not deal with 
i t  in its entirety. 

I want to bring one example to the committee 
Members. That is that I have experienced and many 
others h ave experienced M PI C  making m ist akes. 
Sometimes, you think you have insurance and you have 
every reason to believe you have insurance and M PIC 
has not sent you the correct notices or has failed to 
register your vehicle when you paid the amounts of 
money. That defence is not provided for here in this 
Act. lt  is provided for in  The Highway Traffic Act, but 
it is not included in  this. This Act specifically refers 
back to the very section in The H ighway Traffic Act 
that incorporates that defence. 

I want to ask the Minister how he accounts for failing 
to provide for those two types of issues that are dealt 
with under Section 225. 

Mr. Albert Driedger: M r. Chairman, the Member has 
a valid point. What is required, I th ink,  is under the 
Section 242 . 1 ( 1 )  should read , "under Section 225( 1 ),"  
which would deal  w i th  the  u n l i censed dr iver, not 
unregistered vehicle. 

M r. Edwards:  I t h a n k  the M i n ister  for that  
acknowledgment. Given that then the issue to be 
determi ned is going to be restricted to those who d rive 
without a l icence, is the Minister wil l ing to i ncorporate 
another addition to this clause which wou ld  al low a 
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simi lar defence if your car was not registered , because 
let us be clear that this section wi l l  take away your 
car - it is  not you r  l icence - it is your registration is  not 
in effect. If MPIC has made a mistake, you . wi l l  not 
have a defence u nder this Bi l l .  

* ( 1 1 10)  

I ,  therefore, propose to the M i nister- and I am not 
moving this  in  the form of a motion , although I wi l l ,  
but I suggest to the Min ister that he i nclude a provision 
that a person u nder th is section is also entit led to a 
defence under 225(5. 1 ), because 225(5. 1 )  does include 
defences covering both situations, that is,  situations 
where you legitimately had a right to believe that your 
l i cence was effect ive a n d  s i t u a t i o n s  where you  
legit imately had  a right to believe that your car  was 
registered . 

Mr. Albert Driedger: M r. Chairman, if we were d raft ing 
an amendment to 242. 1 ( 1 )  which should read under 
the th ird l ine,  Section 225. 1 ,  which would -

Mr. Chairman: Excuse me. We need leave to revert 
back.  We have this matter we are deal ing with right 
now and that one we should d ispose of first before we 
revert back.  

Mr. McCrae: We could proceed,  I suggest, whi le th is 
relatively s imple amendment is  being drafted i n  both 
languages. We can proceed and when t hat is  complete, 
we could come back to that, by leave, I understand.  

Mr. Chairman: Is  that the wi l l  of  the committee? 

Mr. Edwards: That is  fine. I simply bring to the 
Mi nister 's  attention that i t  is  not 225. 1 .  I am sure h e  
means 225( 1 ) .  

Mr. Albert Driedger: Bracket sub 1 .  

Mr. Chairman: On t h e  proposed motion o f  t h e  M i nister 
of Justice (Mr. McCrae) to amend Clause 8, subsection 
242. 1 (4) and (5)  and (6) with respect to both English 
and French texts, shall the motion pass? All those i n  
favour, say aye; opposed nay. No nays. T h e  motion is  
passed. 

Mr. Chairman:  2 4 2 . 1 ( 7 ) - pass;  242 . 1 (8 ) - pass;  
242. 1(9)- pass; 242 . 1 ( 1 0)- pass; 242. 1( 1 1 )-pass. 

Is it the will of the committee to just have a brief 
break unti l  the amendment is ready? 

An Honourable Member: No.  

Mr. Chairman: You want to carry on? 

An Honourable Member: Yes. 

Mr. Chairman: Okay. We shall proceed . Clause 9 -
the Min ister of Justice. 

Mr. McCrae: Mr. Chairman , I move 

THAT the proposed new subsection 263. 1 ( 1 )  to The 
Highway Traffic Act as set out in  Section 9 of Bi l l  No.  
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3, be amended by str ik ing out everything before Clause 
(c) and substituting the fol lowing:  

Notice and order of suspension 

263.1 (1) Where 

(a) a peace officer 

(i) by reason of an analysis of the breath or 
blood of a person ,  has reason to believe 
that the person has consumed alcohol i n  
such a q uantity that the concentrat ion 
thereof in  h is or  her blood exceeds 80 
mi l l igrams of alcohol i n  1 00 mi l l i l i tres of 
blood contrary to section 253(b) of The 
Cr iminal Code, or 

(i i) has reason to bel ieve that a person while 
having alcohol in his or her body fai led 
or refused to comply with a demand made 
on that person to supply a sample of his 
or her breath or blood under section 254 
of The Criminal Code, and 

(b) the occurrence is in relation to the operation 
of or having care and control of a motor 
vehicle as defined in  this Act, 

the peace off icer on behalf of the registrar shall 

(!French version) 

MOTION: 

1 1  est propose que le nouveau paragraphe 263. 1 ( 1 )  
d u  Code d e  l a  route, figurant a I '  article 9 d u  projet de 
loi  3,  soit amende par suppression du passage qu i  
precede l 'a l inea c) et  son remplacement par  ce qu i  suit: 

Avis et ordre de suspension 

263.1(1) L'agent de la  paix est tenu de prendre, au 
nom du registraire,  les mesures ment ionnees aux 
al ineas c), d) ,  e)  ou f), lorsque les conditions prevues 
aux al ineas a) et b) sont reunies: 

a) ! 'agent de la paix: 

(i ) ou bien a, en raison d 'une analyse de 
l ' haleine ou du  sang d'une personne, des 
m ot i fs  de cro i re  q u e  la perso n n e  a 
consomme une quantite d 'alcool telle que 
son alcoolemie depasse 80 mi l l igrammes 
d ' alcoo l  par 1 00 m i l l i l i t res de sang 
contrairement a l 'a l inea 253b) du Code 
criminel ;  

( i i )  ou b ien a des motifs de croire qu'une 
perso n n e  a,  pendant q u ' u ne q u an t ite 
d ' alcool etait presente dans son corps, 
refuse ou fait defaut d 'obtemperer a u n  
ordre de fournir  u n  echanti l lon d 'haleine 
ou de sang qui lu i  a ete donne en vertu 
de ! ' article 254 du Code criminel,  pour 
u n e  ra ison  autre q u ' u n e  i ncapacite 
physique d 'obtemperer a l 'ordre; 

b) l 'evenement a trait a la  conduite, a la garde 
ou au contr61e d 'un  vehicule automobile au 
sens de la presente lo i ;  
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I move this motion with respect to both the English 
and French texts. 

Mr. Chairman: Moved by the M inister of J ustice (Mr. 
McCrae), d iscussion? 

Mr. McCrae: M r. Chairman, i f  I could just give a very 
brief explanation, if  that is all r ight, the words added 
to Su bclause (a)(i )  t ie the pol ice officer's reason to 
believe to the analysis of the breath or blood. This 
means that the pol ice officer's bel ief wil l  always be 
founded on objective evidence. Simi larly, the change 
in  Su bclause ( i i )  requ i res a belief that there was alcohol 
i n  the body. Final ly, the word "charge" has been 
changed in  Clause (b) to "occurrence ,"  because there 
has been no cr iminal  charge. 

Mr. Edwards: I appreciate the point which the Min ister 
is trying to make with this amendment.- ( lnterjection)
Perhaps we could just d iscuss that before we d raw 
conclusions. 

I see that i n  Su bsection ( 1 )  here, by reason of an 
analysis of the breath or blood of a person, the standard 
sti l l  reads,  "has reason to believe." Whi le the evidence 
that is to be considered is  put in, the standard remains 
"has reason to believe." To that extent , that is  i n  my 
view the key part of this subsection, that is, "has reason 
to believe." Conversely, under part (2) ,  that standard 
is  changed to "is satisfied. "  

My question t o  the M i nister is, what is  the basis for 
that d istinction in standards? 

Mr. McCrae: With respect to "has reason to bel ieve," 
the pol ice officer would have something objective to 
deal with , that being a reading on a breathalyzer 
machine. In regard to " is  satisfied , "  as I understand 
my advice that has been g iven to me a moment ago,  
does not  h ave in  t h e  case of  " is  sat isf ied " that  
breathalyzer reading which is the  objective piece of  
information,  if  you l i ke ,  on which he has  a reason to  
bel ieve. So, the  " is satisfied" deals with a situation 
where that k ind of objective i nformation is not available 
to the officer. 

Mr. Edwards: I do not want to get i nto a lengthy legal 
debate about this. H owever, clearly when a person 
refused to blow, that is a quest ion of fact which is 
decided in  a court of law every d ay in this province 
under that particular section of the Cr iminal Code. 

N ow, granted this is  not a penal statute, we are not 
deal ing with that section. We are deal ing ,  however, with 
the same set of c ircumstances, which is  a person who 
refuses to blow. That is an objective standard. Facts 
come to l ight which may or may not support that. That 
is what is important in respect to th is  section.  Whether 
or not the person refused to blow, that is a q uestion 
of fact . 

A q uestion of fact requ i res, it seems to me, just as 
there already is  in part ( 1 ), an objective standard as 
to whether or not that person, that peace officer in th is 
case, d id in  fact have reasonable grounds for making 
that conclusion of fact . To that extent,  the test of " is  
satisfied , "  which is  an entirely subjective standard, is  
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satisfied, who is satisfied? The police officer is satisfied, 
does not lend itself to any review. I s imply suggest , and 
I will make this by way of a motion,  but I suggest to 
the Min ister that, and I am not going to be putt ing in  
suggesting reasonable and probable grounds, which 
is  the criminal standard . I k now that is feared by the 
M in ister and his advisers in  their defence of this Act. 

* ( 1 1 20) 

Why not simply take "has reason to believe," and 
make it consistent in  this section and say "has reason 
to believe that a person whi le having alcohol in his 
body, etc . ,  etc . ,  refused to blow?" Why not simply have 
that standard be consistent? I see absolutely no reason, 
g iven that both of these are questions of fact, for that 
d istinction. 

Quite frankly, it is  extremely dangerous in  my view, 
comes the challenge of this piece of legislation, and 
none of us want this legislation not to stand up to 
j u d ic ia l  review. I suggest t hat i ncons istency, that 
subjective standard of " is satisfied" is really dangerous 
in a court 's hands when it comes to reviewing the 
constitutionality of this Act. 

Mr. Chairman: Okay, may I ask the question? 

Mr. Plohman: Could the M inister clarify as to why 
"satisfied" was used as opposed to "reason to believe" 
in the second portion of that amendment? 

M r. McCrae: As I understand it,  M r. Chairman, i n  the 
second part of i t  the officer does not have an objective 
piece of i nformation to look at, that being the reading 
on  a breathalyzer. That is  the reason. 

M r. Edwards: Perhaps I can just add my comments 
to the Member's q uestion. That is  true, there is  not 
sort of a l ittle machine that says you are .08 or you 
are over, but the issue as to whether a person refuses 
to blow is sti l l  a question of fact. l t  is, "did the person 
b low, did they not blow," just as "are they .08 or are 
they higher" is a q uestion of fact. 

l t  is a subjective standard in that context, is giving 
an enormous amount of power, which this M in ister 
clearly does not intend, to the police officer to make 
up his own mind.  He does not intend that, because he 
has built in a review of that police officer. The review 
has to be based on objective standards. This test, i n  
my view, is inappropriate. I am trying to help. I want 
th is Bi l l  to withstand the constitutional challenge. 

I might add "has reason to believe" is  obviously a 
standard that this M i nister h as adopted for his other 
section. l t  does not l ink  this to the Criminal Code or 
the criminal process. l t  is  a very min imal effort at 
consistency. 

Mr. Chairman: I wi l l  ask for the question. Anybody 
else have any comments to make on this amendment? 

Mr. Plohman: M r. Cha i rman ,  j u st wait i ng  for the 
M i nister to provide some additional i nformation. lt 
seems to me that perhaps not fully u nderstanding, M r. 
Edwards, is the thrust of his argument but the operative 
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part of this clause is that he refuses a breathalyzer, 
and that is then sufficient reason to withdraw the licence. 
That seems all that is necessary here. lt does not change 
that. Either he is  "satisfied" or " has reason to bel ieve." 
The fact is,  he refuses a breathalyzer and that is the 
reason for withdrawal of the l icence or impounding of 
the vehicle. 

Mr. McCrae: M r. Chairman, I have expert legal opinion 
here with me and in  the interests of u niformity I would 
be satisfied - !  should not use that word -to go along 
with the express ion "has reason t o  be l ieve" i n  
Subclause ( i i ), so that would require a n  amendment to 
the amendment. If that would satisfy the Honourable 
Member in  an attempt to m ove towards u niformity, I 
th inl< we could agree to that change, to change tile 
words from "is satisfied" to "has reason to believe."  

Mr. Edwards: I certainly am satisfied with  that. 

Mr. Chairman: Could I ask the question then? Min ister 
of J ustice, are you moving that? 

Mr. McCrae: I would so move i n  both languages, Mr. 
Chairman. 

Mr. Chairman: S o m ove bot h l a n g u ages t h at 
amendment? 

Mr. Albert Driedger: M r. Chairman, you know we are 
going through a pretty complex system here. We h ave 
two, another amendment that we h ave written out and 
this one pending.  I f  we can officially adopt them as we 
go along. We are gett ing the paper work done. Would 
that be acceptable? The f irst one was on the other 
page where we had 242. 1 ( 1 )  where we h ad - no,  we 
were adding behind 225( 1 ). We have that written out. 
We are t ry ing  to conform and comply  w i t h  t h e  
regulations here. I f  w e  could do t h e  same th ing,  just 
the wording Change in  2E!3. 1 ( 1 )(ii), "has reason to 
believe,"  we wil l  get the paperwork done if we can sort 
of operate on that basis, and then m aybe we can move 
on. Would that be acceptable? 

Mr. Plohman: Mr. Chairman, is  the M i nister saying that 
we should formally pass it now and that he will do the 
paperwork later, and that we wil l. not go back to it later? 

Mr. Al�rt Driedger: Yes, they are doing the paperwork 
right now. If that is acceptable, we are just t rying to 
expedite things. 

Mr. Plohman: But we do not have to go back and 
formally pass it again later? 

Mr. Albert Driedger: That is what I am request ing.  

l\lllr. Plohman: I would agree with that ,  as long as the 
amendments are that short and simple. 

Mr. Chairman: Members of the committee, we have 
before us a motion and an amendment to the motion, 
and I would l ike to ask the q uestion to the a.mendment 
of the motion. All i n  favour, say yea; nays? So the 
amendment to the motion is carried . 

· 
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N ow, the amendment. All those in favour of the 
amendment, say yea; nays? I declare the amendment 
carried . 

Mr. Edwards: I would l ike to propose an amendment 
to add something to the new 263. 1 (6). I would l ike to 
add a 6.  1, and I will move that formally at this t ime. 

Mr. McCrae: We have some that come before that 
though. 

Mr. Edwards: Okay, I am sorry. 

Mr. McCrae: I have one with respect to 263 . 1 ( 1 ), so 
I th ink that would n umerically come ahead. 

M r. Chairman, I move 

THAT the proposed new subsection 263. 1 ( 1 )  to The 
Highway Traffic Act as set out in section 9 of Bil l  3 be 
amended 

a) by str ik ing out "or on the expiry date of the 
licence or per m i t  seized by  the off icer, 
whichever is the earlier" i n  subclause (c)(i i) ;  
and 

b) by str ik ing out "(d)(i i)" in clause (d)  and 
substit4ting "(c)( i )" ;  �!ld 

c) by str ik ing "or on the expiry date of the licence 
or permit ,  whichever is the earlier" in clause 
(e). 

(French version) 

11 .est propo!l� qu«j! le n o4veau paragraphe 263. 1 ( 1 )  
d u  Code d e  la route, f igurant a ! 'article 9 d u  projet de 
toi  3 ,  soit amende: 

a) par suppression des termes "ou a la date 
d 'expiration du permis sais i ,  s i  cette date est 
anterieure", au sous-al inea c)(i i ) ;  

b) par suppression des termes "d)(i i ), a l 'a l ine!l 
d) ,  et leur remplacement par "c)( i )" ;  

c) par suppression des termes "ou a la date 
d ' exp i rat ion  du permi s ,  si cette date est 
ailterieure" ,  a l ' at inea e). 

I move this motion with respect to both the English 
and French texts. 

Mr. Albert Driedger: Are you covering the whole works 
right away? 

Mr. McCrae: M r. Chairman, these are all technical 
changes. The original Bill provided for a suspension 
beginning earlier than seven days in  cases where the 
driver's l icence was due to expire i n  less than seven 
days. This is el iminated so that all permits wi l l  be for 
seven days. Whi le it produces a sl ight anomaly in that 
if a person's l icence was due to expire, say, in two 
days, he or she would now receive a temporary permit 
for seven days. The rarity of these occurrences together 
with the complexity and cost of administering different 
temporary permit  per iods makes it preferable to 
el iminate the concept, and this is done by motions (a) 
and (c). Motion (b) corrects a clerical error. 
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What this does, as I u nderstand it, is that if your 
l icence is about to expire and you are picked up for 
impaired driving you wi l l  st i l l  get your seven day permit, 
even though that seven days would go beyond the 
termination of your present d river's l icence. lt is done 
for various reasons, but i t  is important also that it be 
done. I th ink it makes for an administrative problem 
for us if we did not pass this amendment 

Mr. Chairman: Any d iscussion? Al l  those in  favour, 
p lease say aye. 

Some Honourable Members: Aye. 

Mr. Chairman: I declare the amendment passed . 

I thought we would deal with Clause 9 totally. Okay, 
we can revert back any t ime. 

Members of the committee, we wi l l  revert back to 
Clause 8, by leave. Do we have leave to revert back 
to C lause 8? (Agreed) 

* ( 1 1 30) 

Mr. McCrae: M r. Chairman, I move 

THAT the proposed new subsection 242. 1 ( 1 )  as set 
out in Section 8 of B i l l  3 be amended by strik ing out 
"225" and substituting " 225( 1 )" .  

(French version )  

1 1  est propose q u e  le nouveau paragraphe 242. 1 ( 1 )  
figurant a ! 'article 8 d u  projet de loi 3 soit amende par 
suppression des termes "de ! 'article 225" et leur 
remplacement par "du paragraphe 225( 1 )" .  

I move t h i s  motion with respect t o  both t h e  English 
and French texts. That is  one we agreed to a l ittle while 
ago,  right? 

Mr. Plohman: I thought we had already agreed that 
we wou ld  not  g o  back  to t h i s ,  as that  was t h e  
clarification I was making a few moments ago, that we 
had passed it. Now you send something out that we 
cannot read anyway, so what is the sense of it? 

Mr. McCrae: Yes, we d id  agree not to go back to that, 
John. You are right. I apoiogize to the H onourable 
Member for Dauphin and all  the other Members of the 
committee. 

Mr. Chairman: Leave was granted to go back . We are 
back at Clause 8 and this amendment before us, which 
was presented by the Min ister of Justice. 

I w o u l d  l i k e  t o  ask t h e  q uest i o n  whether  t h i s  
amendment shall pass? A l l  those in  favour, say aye. 
All those that are opposed, say nay. 

I declare the amendment passed. 

Now, shall C lause 8, as amended, pass? 

All those in  favour, say aye; nay? 

I declare Clause 8 passed. 

With the wi l l  of the committee we go back to Clause 
9 - Ciause 9 , 263. 1(2) .  Is that correct? 
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An Honourable Member: Pass. 

Mr. Chairman: 263. 1 (3)-the Min ister of Justice. 

Mr. McCrae: M r. Chairman, I move 

THAT the proposed new subsection 263 . 1 (3) to The 
H ighway Traffic Act as set out in  section 9 of Bi l l  3 be 
amended 

(a) by strik ing out "and" at the end of clause 
(c); 

(b) by strik ing out the period at the end of clause 
(d) and substituting "and" ;  and 

(c) by adding the following after clause (d): 

"(e) a copy of any certificate of analysis under section 
258 of The Criminal Code with respect to the person 
described in  subsection ( 1 )" .  

(French version) 

11 est propose que le nouveau paragraphe 263. 1 (3) 
d u  Code de la route, figurant a I '  article 9 du projet de 
lo i  3 ,  soit amende: 

a) par suppression dans le texte anglais du 
terme "and" ,  a la  f in de l 'a l inea c); 

b)  par suppression du point a la fin de l 'a l inea 
d)  et son remplacement par un point-virgule; 

c) par adjonction, apres l 'al inea d),  de ce qui 
suit: 

e) une copie d u  certificat d 'analyse prevu a ! 'article 
258 du Code criminal et concernant la personne visee 
au paragraphe 1 .  

M r. Chairman, I move this motion with respect to 
both the English and French texts. 

M r. Chairman: M oved by the Min ister of J ustice. 

Mr. McCrae: M r. Chairman, this motion requires that 
a copy of a Certificate of Analysis be forwarded by the 
pol ice officer, and this was a draft ing clerical slip. 

M r. Chairman: Any d iscuss i o n  in regard t o  t h i s  
amendment? 

All those i n  favour of the amendment as presented, 
please say aye. All those opposed, say nay. 

I declare it passed. 

263. 1 (4)-pass. 

263. 1 (5)-the M inister of Justice. 

Mr. McCrae: M r. Chairman, I move 

THAT the proposed new subsections 263. 1 (5)  and 
(6) to The Highway Traffic Act be struck out and 
subsections 263. 1(7) to 263 . 1(9)  as set out in  section 
9 of Bill 3 be renu mbered as subsections 263 . 1 (5) to 
263. 1(7)  respectively. 

(French version) 
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II est propose que les nouveaux paragraphes 263.1(5) 
et (6) du Code de la route sojent supprimes et que les 
paragraphes 263.1(7) a (9), figurant a !'article 9 du projet 
de loi 3, deviennent les paragraphes 263.1(5) a (7) 
respectivement. 

Mr. Chairman, I move this motion with respect to 
both the French and English texts. 

Mr. Chairman: Moved by the Minister of Justice. 

Mr. McCrae: Mr. Chairman, this motion eliminates two 
subsections that were proposed which would have given 
the registrar the power to serve these notices of 
suspension by mail. This would have only been 
applicable in the case of a blood sample being analyzed 
which normally takes two weeks. The police have 
assured the Government that in these cases they will , 
in addition to serving the charge and subpoena on the 
driver, also serve the notice of suspension. This is to 
deal with blood tests, as opposed to breathalyzer testing 
where you do not get the test until some later period, 
and the police are going to be doing the serving . 

Mr. Chairman: Any discussion to this amendment
pass. 

Mr. Chairman: 263.1(6)-Mr. Edwards. 

Mr. Edwards: I just want to clarify as we go through 
this now. Will we be using the new numbering that has 
now come into effect? 

Mr. Chairman: Mr. Edwards, you are right. There will 
be some renumbering, I understand. We will get 
clarification on it. 263.1(5), we had passed; under the 
new numbers, 263.1(6)-Mr. Edwards. 

Mr. Edwards: I would like to propose an amendment 
to this. The amendment reads as follows-

Mr. Chairman: Mr. Edwards, have you got copies of 
it? 

Mr. Edwards: Yes. 

Mr. Chairman: Would you distribute the copies, please. 

Mr. Edwards: Mr. Chairman, I move 

THAT section 9 be amended by adding the following 
after subsection 263. 1(6): 

Disposition of charge within 3 months. 

263.1(6.1) Where the facts referred to in clause (1)(a) 
result in a charge that is stayed or dismissed, or for 
which a discharge is granted, within the three months 
referred to in subsection (6), proceedings under this 
section shall cease, and a suspension made under this 
section shall be revoked. 

MOTION: 

II est propose que !'article 9 soit amende par insertion, 
apres le paragraphe 263.1(6), de ce qui suit: 
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Decision dans les trois mois 

263.1(6.1) Les procedures prevues au present article 
cessent et toute suspension ordonnee en vertu du 
present article est revoquee lorsque les faits 
mentionnees a l'alinea (1)a) entrainent une accusation 
qui est arretee ou rejetee, ou a l'egard de laquelle une 
liberation est accordee, dans la periode de trois mois 
visee au paragraphe (6). 

I have comments on this. May I go ahead and make 
them, Mr. Chairman? 

This simply complies with what we heard from Mr. 
Pollock who was the head of the Citizens Against 
Impaired Driving at the committee stage last Thursday 
night. He indicated that he could not see any reason 
why a person's licence would continue to be suspended 
after they had been discharged or acquitted. The charge 
is gone. Now, we all hope that we are going to have 
trials within three months. The Minister has ensured 
us that is going to occur. I am simply providing for that 
occurrence. I have faith in the Minister's word, and he 
has committed himself to that. 

In the hopefully likely event that we will have trials 
within three months, I simply propose, in keeping with 
Mr. Pollock's suggestion that it would be very unfair 
for the suspension to continue past an acquittal or a 
discharge in a court of law, and that is the nature of 
my amendment. 

I want to say that I am anticipating what the Minister 
may say in objection to this. I am anticipating that this 
does in fact make a link to the criminal process. 
However, I note that the licence suspension can be 
taken away for any occurrence. It does not have to be 
a charge, and if it is a charge, it can be a charge under 
any statute. It could be a charge for having your rear 
left blinker out that leads to the suspension of one's 
licence. If one beats the charge that the suspension 
was based upon, the same set of facts, then it seems 
to me it is only fair that the licence be given back. 

Mr. Pollock, with Citizens Against Impaired Driving, 
was pleased to agree with me. I think that clearly it is 
something that should be-it was perhaps an oversight, 
perhaps not- but it should be made clear in this statute. 
I simply reiterate that we all do hope that we have this 
trial within three months. That is certainly not occurring 
now, but let us prepare for the future. I am an optimist. 

* (1140) 

Mr. Chairman: Any more discussion? Mr. Minister. 

Mr. Albert Driedger: Mr. Chairman, we cannot accept 
this amendment. The reason for not accepting it, it 
blows basically the whole concept of what we are trying 
to do, to differentiate between the Criminal Code and 
the legislation that we are bringing forward. It is very 
important that we do not accept this amendment, 
because that basically takes away the whole purpose 
of us removing that privilege. That is basically the whole 
guts of the legislation that we are dealing with here, 
and by tying that in with the Criminal Code, by and 
large, leaves the whole thing open to be constitutionally 
challenged, etc., and that is the thing that we are trying 
to avoid . 
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Mr. Edwards: M r. Chairman, perhaps I wi l l  just wait 
for the Min ister. I want to respond to him. I wanted to 
respond d i rectly to the comment made by the Min ister. 
If you look at my amend ment, I speak of a charge. 
There is no link to the Criminal Code. lt is a charge. 
Now I agree that is a penal charge, be it H ighway Traffic 
Act or Criminal Code. However, no charge may have 
been laid which leads to the suspension. l t  is an 
occurrence, maybe no charge, i t  may just be a set of 
c ircumstances which lead to the l icence being taken 
away. Therefore, I do not think this min imal guarantee 
has any impact on the fact that this suspension can 
take place without a charge. 

Al l  I am saying is if there is a charge, be it under 
The Highway Traffic Act,  be it under the Criminal Code, 
whatever, if there is a charge and it is those facts which 
have led to you losing your l icence, and you beat that 
charge in a court of law, you have it seems to me i n  
a l l  fairness t h e  right to get your l icence back for the 
rest of the three months. As I say, we do not have trials 
within three months now, but if we do, you are going 
to have people who get their l icence taken away, and 
then two months later they go to trial, they are totally 
acquitted . Let us say they are absolutely acqu itted on 
that charge. They then sti l l  have their l icence taken 
away. That is  not fair. M r. Poll ock agreed with me. I 
k now he has been very i nfluential in the draft ing of this 
Bi l l .  1t does not, i n  my view, prejudice the desire to 
stay away from the Criminal Code, because al l  I have 
said is  a charge. The fact is that the suspension can 
be taken away for an occurrence, not even a charge. 
l t  is not a problem. 

Mr. Alberl Driedger: M r. Chairman,  we f i nd  it a 
problem. We do not believe that we should enter into 
that area at al l ,  because we wanted to keep it  totally 
removed from that aspect of it. I repeat again ,  whether 
a charge is  laid or not, this is separate and deals with 
an administrative action that we are taking.  If  we take 
away the l icence for 90 days and the individual is  stil l 
charged under the Criminal Code . ·for dr inking and 
d riving, appears before a magistrate and wins his case, 
it does not matter, because we indicate, based on the 
g uidelines we outl ined here, that he loses his l icence 
for 90 days. We feel that has no relationshi p  to the 
Criminal Code. 

Mr. Plohman: I th ink,  M r. Chairman, clearly this is 
consistent with what is done in  Minnesota. From what 
i nformation that we received .from the people that were 
there, it does not matter what happens in the court 
system with charges being laid or not laid or gui lty of 
or not guilty of. The fact is there is an admin istrative 
action taken , and that is done independent of the court 
system. I believe that we should stick to that on this 
particular section. 

Mr. Edwards: We have one comment in  response to 
the Min ister's comments and also the Member for 
Dauphin 's  (Mr. Plohman) comments. 

Reg a r d l ess of whether  you ca l l  it pena l  o r  
administrative, losing one's l icence does hurt .  That i s  
t h e  whole point o f  this. lt gets you off t h e  road . l t  also 
is  a great inconvenience, at the very least, to people. 
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That is good, that is  what we want to achieve. Let us 
be fair, if you are unequivocally acquitted i n  a court of 
law on the very set of circumstances that you had your 
licence taken away from, how can you justify continuing 
to withhold that person's l icence? 

l t  seems to me that on the issue of fairness, this has 
to be a part of this Act, that if you are acquitted withi n  
three months you get your l icence back because the 
fact is-1 do not care if you say it is not penal-the 
fact in  real l i fe is, it is  a g reat inconvenience and it is 
a form of punishment. People see it that way. The courts, 
I know, may not see it that way, but people see it that 
way. If you beat the charge, if you are acqu itted, if the 
pol ice officer is wrong, if they got the wrong guy, you 
sti l l  lose your l icence under this. That is  not fair. 

Mr. Plohman: Mr. Chairman, M r. Edwards first started 
talking about unequivocally acquitted and later on he 
gave a number of equivocations and circumstances 
that would ,  I th ink,  add further confusion to th is issue 
under the circumstances. Being found not gu ilty or on 
a technicality does not necessarily mean that the person 
was unequivocally acqu itted. I would  prefer that we 
have administrative penalty that is in place, regardless 
of what happens in technicalities and legalities in the 
courts. 

Mr. McCrae: I get the impression, M r. Chairman, that 
t here is somet h i ng very f u n damenta l  that  the  
H onourable Member for St.  James ( M r. Edwards) is  
m issing.  

Right from Day One of this matter, he has been 
importing and mixing up the criminal stand ards and 
cr iminal laws of this country with the adm i nistrative 
aspects of what we are trying to do here. This is an 
administrative matter, it is not a criminal matter. Charges 
are stayed in court sometimes. There are plea bargains. 
The Honourable Member knows better than I all k inds 
of th ings that go on in  the criminal courts. I stress 
again ,  for the H onourable Member, that th is is not a 
criminal proceeding. If the Honourable Member could 
understand that, then he could understand some of 
the th ings that we have been saying. 

Mr. Edwards: In  response, I certain ly am well aware 
that the effort is being made to say it is not a criminal 
p rocedure and occurrence is the word that is used, 
and I have used in  my amendment, charge. Now, that 
can be Highway Traffic Act, i t  could be the Criminal 
Code. The fact is that when a person loses their l icence, 
I do not care what you call it, it is an inconvenience 
at the very least. Sometimes it can cost you your job 
under these new things and that is good if, in fact, you 
are gu il ty-that is  good. 

The fact is  that you can be acqu itted in  a court of 
law and still be punished by this Government. That is 
not good. That is  not fair. That is what M r. Pollock 
agreed with me on. The people in  Minnesota said ,  and 
I was there, the people said there may be a plea bargain ,  
i t  may b e  a technicality. I hear those raised again today. 
That is an issue to take up with Crown Attorneys i n  
the handl ing o f  these cases. If t h e  M i nister feels that 
Crown Attorneys are not taking these to trial when they 
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should ,  are giving plea bargains, are g iving stays, that 
it is something to take up with the Crown Attorney. 
This Minister has the abi l ity to take it u p  with h is Crown 
Attorneys. What he should not be doing is forcing 
innocent people to pay the price for perceived-

Mr. McCrae: Are you saying innocent? 

Mr. Edwards: I am saying people who are acqu itted , 
people who beat a charge, yes, M r. Chairman, they are 
innocent. 

Mr. McCrae: No, they are not They are not gu ilty, 
there is a d ifference, Paul, and you know it 

Mr. Edwards:  T h e  M i n ister  sees f i t  to d raw t h e  
d ist inction between n o t  gu i lty a n d  innocent . T h e  fact 
is, that it is 500 years of judicial precedent in our culture 
that says when you are acquitted in a court of law that 
means you are not gu i lty, that means there is nothing 
they have proven against you. The fact is  under th is 
law the Government subverts that by saying when a 
person beats the charge, and there are various levels 
of beating a charge, beyond a reasonable doubt is the 
standard. However, the fact is that under this legislation 
this Government continues to punish after one has been 
acquitted in  a court of law. 

If it is a problem with plea bargains, if it is problem 
with letting people off when they should go to trial, that 
is a problem in the Criminal Prosecutions Branch.  That 
is a problem this Min ister has jurisd iction over. The 
fact is  if it is a technicality that i s  a problem with the 
pol ice and the way they go through the charge. These 
are th ings this M i nister has in his control to change. 

* ( 1 1 50) 

Mr. Albert Driedger: M r. Chairman , I wi l l  just ind icate 
that the q uestion is not whether the individual is gu i lty 
or not. The q uestion is  whether he is drunk or not, and 
we have outl ined that specifically. He either takes a 
breathalyzer and he has .08 or he refuses. That is the 
question, not whether he is gu i lty or not That is what 
the whole purpose is of this th ing.  

Mr. McCrae: M r. Chairman,  just as a analogy, I would  
l i ke  to put  a q uestion to the  Honourable Member for 
St .  James ( M r. Edwards). 

A chi ld ,  where there is suspicion of a child being 
abused , is apprehended by Child and Fami ly Services 
under civil rules, the abuser is acquitted for some reason 
under our criminal rules. Do we then return the chi ld 
if the abuser is, for example, the father? Do we return 
the chi ld to that abusive situat ion? That is a very good 
analogy, and I woul d  l ike the Honourable Member to 
answer the question.  

Mr. Darren Praznik (Lac du Bonnet): M r. Chairman, 
you may let Mr. Edwards answer that q uestion and 
wil l  defer and speak after h im.  

Mr. Rose: I just wanted to get a clarification. lt appears 
to me that if there were to be an acquittal or  there 
was a d ischarge of the case, the judge would then have 
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the power to reinstate the l icence. I am saying and 
am bothered , I just want a clarification of this, and 
maybe my colleague can g ive me this. If that were to 
be so,  there wou ld  be an inequity in  the law because 
those who had the right lawyer could get their l icence 
back and those who could not In  other words,  you 
are saying this cannot be overruled that the judge give 
the l icence back.  

Mr. Edwards: The Min ister is  not here to answer that 
but the answer is, yes, that is right This supersedes 
anything a court can do, nothing a court can do to 
g ive this l icence back. 

The q uest ion  from the  M i n ister with  respect t o  
chi ldren being abused , The Chi ld a n d  Family Services 
Act has a very, very detailed procedure for appeal ing 
the taking away of a chi ld, and that procedure is set 
out. lt sets out standards and it sets out what evidence 
and it sets out what notice has to be g iven, and is a 
clear court procedure. 

Under that Act, yes, under that Act, when a court 
goes through The Child and Family Services Act and 
finds that the allegation was spurious, they certainly 
d o  give the chi ld back.  I hope the M inister is  not 
suggesting otherwise in  that The Chi ld and Family 
Services Act is  not effective, because in  fact it does 
provide for the g iving back of the child in  some 
circumstances. 

What I am saying,  and this is in response to the 
M i n ister  of  Tran sportat i o n  ( M r. A l bert D r i e d g e r )  
comments a s  wel l ,  is that he makes t h e  comment that 
I am making the mistake of tying this to crim inal 
procedu re. The fact is this is t ied to criminal procedure. 
Let us look at this Act, this Act specifically mentions 
under here, brings in  factual situations which can lead 
to criminal charges. lt d oes not have to lead to criminal 
charges because it just says an occurrence. The fact 
is it may lead to criminal charges. Al l  I am saying is, 
where it does lead to criminal charges, if you go to 
court, if you beat the charge, your suspension should 
not continue. That just simply does not make sense. 

Mr. Praznik: I am actually qu ite amazed by the att itude 
of the Liberal Members of this committee with respect 
to this B i l l ,  because there is a very, very clear d ifference 
here between the criminal law and what this Bill is trying 
to do administratively. 

The Mem ber for St. James (Mr. Edwards) has made 
the comment, if you are not convicted that no penalty 
shou ld  fo l low adm i n i stratively. I wou ld  remi n d  the 
Member-and he has made reference to innocence 
and gui lt - 1  would remind him of the Scottish jud icial 
system. We have a fair bit to learn from there because 
they have a th i rd decision that a court can make, and 
that is the decision of not proven, which simply says 
there is not enough evidence to convict but certainly 
enough doubt not to acquit .  

I th ink we have to make that very clear d ist inct ion.  
There are many ways in  which, as the Mem ber for St.  
James knows, a gu i lty decision may not be rendered . 
lt may come about because of a techn ical;ty i n  the way 
the evidence was entered.  There have been cases where 
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the Crown Attorney may have failed to prove jurisdiction 
simply by asking the police officer if the matter occurred 
in the Province of Manitoba, where a pol ice officer or 
an appropriate witness may not be able to appear and 
the accused may move to have the matter decided and 
of course insufficient evidence, and is not convicted . 

Very clearly, that individual may have been impaired 
at the time and there must be I th ink -the publ ic is 
demanding an administrative penalty. I am concerned 
but not surpr ised when the L i beral  Party m oved 
amendments here today to try and attach,  in  essence, 
a criminal penalty to this administrative action,  q uite 
concerned by that.  They are indeed mixing what are 
two very separate and different elements of the licensing 
and treatment on the roadways. 

If you look at other provisions that apply to vehicles 
with respect to faulty equipment, etc . ,  all of which 
endanger the motoring public, we do not have a trial 
to prove that the rear l ight of a car is not working.  Yet,  
officers of the department have the abi l ity to order that 
vehicle in for repair, etc. ,  and a number of things without 
a trial. 

I think we have the motoring public to protect here. 
Very, very clearly, I am disturbed, very d isturbed at the 
attitude of the liberal Members in  dealing with this 
p iece of legislation, M r. Chairperson. I think the point 
is very, very clear, and I would hope they would 
appreciate and u nderstand what this Bil l  is trying to 
do. That is very clearly, if for some reason I believe I 
was not impaired and can make a case in court and 
not be convicted, I have the opportunity to make the 
same case to the registrar. 

I know in my experience in court in watching various 
matters- !  remember one particular instance, not a 
client of mine, but that client came into court with a 
certificate from a doctor, had a blood analysis within 
about a half hour of being charged that indicated he 
had zero blood alcohol level ,  and that evidence certainly 
resulted in acquittal on the charge, and would certainly 
result in the similar action before a registrar with respect 
to their l icence. 

lt is the case where that individual, who was clearly 
impaired , goes before a court and is able to get an 
acquittal on what the public would view as a technicality. 
Certain ly, they may have beat the criminal offence but 
with respect to the administration they were i mpaired. 
They had breached the privi lege, as the Member for 
Radisson ( M r. Patterson)  descri bed it, of driving ,  and 
I certain ly agree with that, had breached that privi lege 
and unless they can prove they in  fact did not breach 
that privi lege before a registrar, has lost that p rivilege. 
That is the idea of a privi lege, not a right. 

I think the Ministers here and the majority of Members 
of this committee between the two Parties who have 
been d efeat i n g  some of t h ese very d a n g e rous  
amendments to  this piece of  legislation, have recognized 
the need to keep that separate. I th ink that Bi l l  has 
done that and the Liberal Party has tried over and over 
and over again with these amendments to circumvent 
this process, a process that I th ink the vast majority 
of Manitobans are demanding,  M r. Chairperson .  

Mr. Chairman: Any more discussion? 
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Mr. McCrae: Very briefly, M r. Chairman. I do regret 
that the Honourable Members representing the Liberal 
Party would continue after all of the discussions we 
have had, after Ms. Bode's presentation to the Members 
of this House, would be continuing to try in some way 
to circumvent what we are trying to do here, and to 
provide opportunities for impaired drivers to keep their 
l icences. 

I remind the Honourable Member for St .  James (Mr. 
Edwards) that he engaged Ms. Bode in discussion when 
she was here. She said this: " In  addition, the courts 
have looked at our criminal DWI sanctions as well as 
our civil l icence sanctions. They have been very careful 
to say, even if you are acquitted, even if for some reason 
or another your criminal charge is thrown out that has 
no effect on the civil proceeding.  Your  l icence is stil l 
suspended as long as you have gone through the 
hearing process and the civil standard has been met. 
So they are very separate proceedings." I wish we could 
get t he H o n o u rab le  M e m be r  to u n derstand t he 
difference. With his background,  I am surprised that 
he does not. I am disappointed that the L iberal Party 
in this province has taken the position it has, seemingly 
in  favour of impaired drivers and against the i nterests 
of publ ic safety. 

• ( 1 200) 

Mr. Edwards: The last statement by the M i nister is 
just totally uncalled for. I mean honestly, we have co
operated throughout. I stood up in th is H ouse and said 
I want to go to committee quick. I said I wanted to 
deal with this thoroughly. I f  the Minister says we should 
not spend an extra half hour or whatever it takes to 
go through this in detai l ,  i f  he says we should not do 
that and that we should curtail our comments and our 
amendments, I am shocked, because that is not what 
he said and that is not what his other M i nister said in 
the House. 

M r. Chairman: We h ave an a m e n d m e n t  u n der  
d iscussion, and let us keep our d iscussion to that 
amendment, please. 

Mr. Edwards: That curtailment had occurred earlier, 
M r. Chairman. I expect it wil l  be. 

I want to deal with the comments made by Mr. 
Praznik .  M r. Praznik said there was no d istinction. We 
were m i ss i n g  the d is t incti o n .  H e  referred to my 
amendment with respect to penal consequences. The 
fact is, that amendment was made in  the context of 
impoundment. If the Member for Lac du Bonnet (Mr. 
Praznik) would look at this Bi l l  on i mpoundment, it 
specifically references Section 225 of The H ighway 
Traffic Act and a section of the Criminal Code. lt is 
criminal by its nature in impoundment. The advisers 
to the Crown will not d ispute that. 

We are now deal ing,  I remind the . Member for Lac 
du Bonnet (Mr. Praznik) ,  with suspensions. We are not 
deal ing with impoundment. He also said that we miss 
what the Bill is trying to do and that there is the same 
appeal available to the registrar as there is to the court. 
That is garbage. He should read this B i l l .  That is not 
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the same. The fact is that it is not the same as 
M innesota. We do not have the same guarantees. We 
do not have the specifically guaranteed civi l  standard 
in  this Bi l l .  We have nowhere near what M innesota has 
done in this area, and this M i nister k nows that. He 
brought Ms. Bode and others to tel l  us that .  We are 
trying to make this B i l l  as effective as possible. We are 
trying to raise it, we are try ing to raise this B i l l  to the 
same level that the people in M i nnesota got, because 
we are not gett ing the same level .  We are not gett ing 
the same protections. We are not getting the same 
effectiveness. lt  is an i l l-thought-out B i l l ,  i n  my view. 

1 am not f inished my remarks. The Member for Lac 
du Bonnet and the M in ister said they were amazed at 
the attitude of the Liberal Party. Quite frankly on this 
amendment, let us keep in  mind that the Member h as 
said he does not agree with who-with the Liberal Party 
but not us alone-with M r. H arvey Pollock, the head 
of Cit izens Against Drunk Driving .  When that Member 
goes and says we are bein g  irresponsible in our view 
on impaired driving ,  he is attacking that organization 
and that Member. They wil l  be, they wi l l  deeply resent 
that comment, because he has g iven this Bi l l  and this 
issue an enormous amount of thought. H e  stood up 
at the committee stage for which the Member for Lac 
du Bonnet (Mr. Praznik )  was not here. I forgive h i m  but 
the fact is the statement was made in response to a 
question.  

Unequivocally, th is person ,  when and i f  acqu itted in 
a court of law, should get their l icence back .  That is 
what was said ,  that is  the proposal and that is  fair. The 
fact is  that if there are problems with plea bargaining 
and I do not deny that there are,  i f  there are problems 
with tec h n ica l i t ies ,  t h o se are p r o b l e m s  t h at are 
a d d ressed t h r o u g h  the p o l i c e ,  t h r o u g h  C r i m i n a l  
Prosecutions Branch, Crown attorneys. Those are in  
the  control of  th is  Min ister. Th is  M i nister has  control 
over technicalit ies and plea bargains i n  a court of law, 
and he should not be using them and pawni ng it off 
on police and Crowns who make mistakes. He should 
not be using that to stop th is  amendment which makes 
a lot of sense. 

Mr. Albert Driedger: Quest ion.  

Mr. Chairman: All those i n  favour of the amendment 
that is set before us, please indicate by sayin g  aye. All 
those against the amendment as set out before us,  say 
nay. I believe the nays have it .  

Mr. Edwards: A recorded vote. 

Mr. Chairman: Recorded vote. 

Please signify, al l  those in favour. Please raise your 
hand -three. Al l  those opposed,  p lease signify- five. 
F ive aga inst a n d  t h ree i n  favou r. I dec lare t h e  
amendment defeated . 

We are now at Su bsection 263 . 1 (7). Is it the wil l  of 
the committee to pass - M r. Edwards. 

Mr. Edwards: I am going to move an amend ment to 
Su b  7 to read as follows-

Mr. Chairman: M r. Edwards, do you have a copy of 
it that could be d istributed ? 
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Mr. Edwards: Yes. Here it comes. 

Mr. Chairman: Thank you . 

Mr. Edwards: I am sorry, M r. Chairman . We were on 
263 . 1 (7). Is that right? 

Mr. Chairman: That is  r ight.  

Mr. Edwards: I apologize. I am sorry. I do not have 
an amendment to this. 

Mr. C hairman: 263. 1(7)- pass. 

263.2( 1 ), any amendments to that one-the M i nister 
of Justice. 

Mr. McCrae: I move 

THAT the proposed new subsection 263. 1 ( 1 )  to The 
H ighway Traffic Act, as set out in Section 9 of Bi l l  3 
be amended by adding "under section 263. 1 "  after 
"d isqual ification ."  

(French version} 

11 est propose que le nouveau paragraphe 263.2( 1 )  
du  Code d e  l a  route, figurant a ! 'article 9 d u  projet de 
loi 3 ,  so i l  amende par i nsertion des termes "et vise a 
! 'article 263. 1 "  apres " la perte d 'un  droit ." 

M r. Chairman, I move this motion with respect to 
both the English and French texts. 

Mr. Chairman: Minister of Just ice, have you d istributed 
copies of this to all Members. 

Mr. McCrae: I believe we have. 

M r. Chairman, by adding,  "under Section 263. 1 " , 
this amendment ensures that the appeal process is 
strictly l imited to this administrative suspension and 
not to al l  suspensions under The Highway Traffic Act. 

Mr. Chairman: Is it the wi l l  of the committee to pass 
that amendment as presented? (Agreed) 

263.2(2 )-pass; 263.2(3)- pass; 263 . 2(4)- pass; 
263.2(5)- pass. 

263.2(6)-The Min ister of Justice. 

Mr. McCrae: M r. Chairman, I move 

THAT the proposed new clause 263.2(6)(c) to The 
H ighway Traffic Act as set out in  section 9 of Bill 3 be 
struck out and the following substituted : 

"(c) a copy of any certificate of analysis under section 
258 of the Criminal Code without proof of the identity 
and official character of the person appearing to have 
signed the certificate or that the copy is a true copy; 
and " .  

(French Version) 

1 1  est propose que le nouvel alinea 263.2(6)(c) du 
Code de la route, f igurant a ! ' article 9 du projet de loi 
3, soil supprime et remplace par ce qui su i t :  
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(c) une copie de tout certificat d 'analyse vise a I '  article 
258 du Code criminel et concernant le  requerant, sans 
qu ' i l  soit necessaire de prouver la signature ou la qualite 
officiel le du signataire ou que la copie est une copie 
con forme. 

I m ove this motion with respect to both the English 
and French texts. 

M r. Chairman, the amendment is  requ i red because 
the original certificate is retained for court purposes. 
Consequently, the pol ice can only forward a copy of 
this certificate and the hearing officer wi l l  only be able 
to h ave a copy of this certificate. 

M r. Chairman: Any objection to the amendment? Any 
d iscussion - pass. 

263.2(7)-The Minister of Justice. 

M r. McCrae: M r. Chairman, I m ove 

THAT the proposed new Clause 263.2(7)(b) to The 
H i ghway Traffic Act as set out in Section 9 of Bil l 3, 
be amended by adding "or care and control" after 
" operation ."  

M OTION:  

1 1 est propose que le  nouvel al inea 263.2(7){b)) du 
Code de la route, f igurant a ! 'article 9 du projet de lo i  
3 ,  so it  amende par i nsertion, apres le terme "conduite" , 
des termes "de la garde et du controle".  

I m ove th is motion with respect to both the English 
and French texts. 

The amendment covers the d river snoozing behind 
the wheel rather than operating the car  and parallels 
the provisions of the Criminal Code. 

Mr. Chairman: Any d iscussion? Is  it the will of the 
committee to pass that amendment? Okay. Any more 
d iscussion on 263.2(7)-Mr. Edwards. 

Mr. Edwards: I would like to propose an amendment 
to sub (b) of this to read as follows: 

I move 

THAT clause 263.2(7)(b) in section 9 be amended by 
adding the following after "the person" :  

, without reasonable excuse. 

MOTION:  

1 1  est propose que l 'a l inea 263.2(7)(b) f igurant a 
! 'article 9 soit amende par insert ion,  apres les 
terms "que la person ne a", de ce qui suit :  

, sans excuse raisonnable, 

1 move this section with respect to both the English 
and French texts. 

If I may make brief comment on that, Mr. Chairman, 
th is section obviously deals with what is before the 
registrar in this hearing which occurs. Under (b), it is 
to be considered , again to the satisfaction of the 
registrar, which I personally find very distasteful because 
it is an entirely subjective stan dard . The fact is that 
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(b) says, "where the registrar is satisfied that the person 
failed to refuse to comply with the demand made on 
him under Section 254 of the Criminal Code. "  So this 
section references the Criminal Code. There is no 
q uestion about that .  lt  is referenced in the Criminal 
Code. In the proposed Bi l l ,  the Criminal Code ia 
referenced , something that this M inister has chastised 
me at length for trying to do, but it does include that 
protection. 

* ( 1 2 10) 

lt  seems to me that if  you are referencing Section 
254 of the Criminal Code already, you should ,  at the 
very least, al low the same defences to be used in  front 
of the registrar that are used in  a court of law. That 
is why I have imported the terms "without reasonable 
excuse . "  Wi t h o u t  reasonab le  excuse is the bare 
min imum for ind icating that even though you refuse to 
take the breathalyzer, you may have been in an accident, 
you may be in  shock. Those things, they do not happen 
often, but they do happen. 

Mr. Plohman: Do a compulsory blood test. 

Mr. Edwards: The Member for Dauphin ( M r. Plohman) 
says comp u l sory blood test, and certa in ly  that i s  
avai lable. The fact is  this section deals with the breath 
test. Section 254 of the Criminal Code, we are talk ing 
about the refusal to blow i n  the breathalyzer. If you 
have a reasonable excuse, i f  you have been knocked 
out, it you are emphysemic, some people who have 
medical problems, they cannot b low. You cannot make 
that defence under this section. 

I a m  i mp o r t i n g  the bare m i n i m u m  of  "without  
reasonable excuse" i n  order to deal w i th  that. I th ink 
i t  is consistent with the cit ing of Section 254 that we 
also specifically indicate there are reasonable excuses 
for not b lowing, albeit it is rare and I am the f irst to 
acknowledge that. lt  is very rare but the fact is it does 
occur. 

Mr. Alberl Dr iedger: M r. Cha i rman,  we f ind  th is  
amendment unacceptable. We believe that it would 
jeopardize the whole purpose of what we are trying to 
do.  When we make p rovision for a reasonable excuse, 
everybody would start planning a reasonable excuse, 
and before you know it we get into that compromising 
position i n  this thing. This again refers to the Criminal 
Code. We are talking of a civil situation here. We cannot 
go along with the amendment. 

M r. Edwards: With respect to the latter complaint, the 
M in ister it is  just b izarre to me that he maintains that 
when the section itself mentions 254 of the Criminal 
Code. lt  is  in there already. The standard is imported 
for whether or not you have refused to blow under 
Section 254 of the Criminal Code. lt is already there. 

With respect to his first concern that there are going 
to be all kinds of people who are going to raise excuses, 
let us be clear that this section under the Criminal 
Code, very few, very, very few people ever get off, have 
a reasonable excuse for not blowing. This is not a case 
where the floodgates argument is going to work. lt is 
not going to work . 
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What we are doing is the truly innocent are al lowed 
to make a reasonable excuse based on health, based 
on the fact that they had just been in  an accident. I 
have mentioned a couple which have worked u nder 
the Criminal Code. Agai n ,  it is the bare min imum to 
make this section effective and to make it  fair. l t  does 
not in  any way compromise the effectiveness of this 
legislation. lt ,  i n  fact , enhances it .  

Mr. Chairman: Members of the committee, are you 
ready for the question? M r. Plohman. 

Mr. Plohman: Just one question of the M inister, just 
what provision would  there be for a person who cannot 
take the breathalyzer, physically just can n ot take it? 
What happens under those circumstances, just reason 
prevails or what? 

Mr. McCrae: If the person who is the subject, the 
appl icant to the registrar is able to make that case to 
the registrar, that is the defence that is there. I would 
assume that our police authorities in  this province, my 
experience has been that they conduct themselves in 
a reasonable manner and if  it is  clear that someone 
is incapable of b lowing in a machine there are other 
options available, such as b lood tests, for example. 

So a refusal , i f  a person is  i ncapable and was not 
able to make a pol ice officer believe that he or she 
was incapable, then they can tell it to the registrar. 
Other options are available, the other impaired d riving 
tests, now getting over to the Criminal side again ,  are 
all there, the g lassy eyes, the smell of alcohol ,  the 
unsteady gait, those matters are avai lable to the police 
as wel l .  That is the type of th ing that could happen or 
blood tests coul d  be made available, but you would 
have to tel l th is to the registrar. 

J u st very q u i c k l y, I t h i n k  t h e  words " w i t h o ut 
reasonable excuse" are the words used in the Criminal 
Code and ,  again,  the Honourable Member says he is 
trying to help us, trying to strengthen this legislation 
and he is not strengthening it by trying to bring in 
criminal tests, because this is not a criminal proceeding. 

Mr. Edwards: Again ,  how many t imes do I have to 
point out to the M i nisters that their section says 254 
of the Criminal Code, they have specifically referenced 
the Criminal Code. The standard , demand made on 
h im or her under Section 254 of the Criminal Code, 
demand under the Criminal Code is very closely defined. 

If  the M inister would look at Section 254 he would 
see that. He would also see that courts have spent 
years defin ing that and it is  a clear reference to the 
Criminal Code and the registrar is going to be cal led 
upon to look at Section 254 of the Criminal Code. 

With respect to the question from the Member for 
Dauphin (Mr. Plohman) and whether or not the registrar 
can and will consider such excuses, it is my reading 
of th is section that the registrar not only wil l  not ,  cannot 
look at those excuses because if you read this section 
it says the only issues, the sole issue is whether or not 
the person fai led or refused to comply with a demand 
made under Section 254 of the Criminal Code. Now if 
you look at Section 254 of the Criminal Code, i t  is 
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d ivided into various subsections and one of them deals 
with demand. That is what this refers to, any abi l ity to 
make the argument as the Member for Dauphin  (Mr. 
Plohman) q uite correctly asks about i l lness, about 
having been in an accident, about al l  of those very 
important protections for people. None of those, I 
submit ,  and I th ink a court may, and I am not saying 
they wi l l  but they may take my side and say none of 
those are available to the registrar. The registrar may 
say that and that would be dangerous. 

The only th ing I am asking is that seeing as they 
have got 254 in there already, and they do,  that is their 
d raft ing,  it only makes sense to make abundantly clear 
that al l  of Section 254 applies, not just the demand ,  
because that is  a l l ,  i n  my view, that the  registrar i s  
empowered to look at  and  I th ink  the  Member for 
Dauphin (Mr. Piohman) has raised a very valid point. 
The answer, I s imply bring to his attent ion,  from the 
Min ister is not accurate. 

M r. McCrae: I agree that the Honourable Member for 
Dauphin (Mr. Plohman) has raised a val id  point, a 
question that goes to the gui lt  or otherwise of the 
person.  That matter is properly decided in  the criminal 
court when the t ime comes to decide whether that 
person was gu i lty or not gu i lty of fail ing to blow in the 
machine. I have been reporting these cases as a court 
reporter for 18 of rny working years, and daily almost ,  
deal ing with impaired driving, breathalyzer cases and 
refusals. Judges do find sometimes that people fail to 
blow for good and proper reasons. That does not mean 
administratively they should not have their l icences 
s u s p e n d e d .  That  is t h e  f i n e  p o i n t .  I respect the 
Honourable Member for  Dauphin 's q uest ion,  but I do 
th ink it does get over i nto the criminal area where the 
Honourable Member for St .  James (Mr. Edwards) keeps 
wanting to lead us. That is not where we are supposed 
to be when we are deal ing with this Bi l l .  

Mr. Edwards: I f  that is  not where we are supposed to 
be, then why is Section 254 of the Criminal Code 
referenced i n  this very section, the M inister's  section? 

Secondly, let us be clear to the Member for Dauphin 
( M r. Plohman). Let us be clear that the answer to his 
question as to what provision there is  for a registrar 
to consider this,  there is  no provision.  The M inister has 
just ind icated that the registrar will not, i ndeed cannot 
consider that, so a person who has emphysema who 
cannot blow, who gets their l icence suspended , loses 
it for three months regardless. That is the bottom l ine. 

The M inister has ind icated that is properly before a 
cr iminal court many months down the road. lt is not 
a proper issue before the registrar. That defence cannot 
be made. That is a shame. 

Mr. Chairman: Is the committee ready for the question? 
Mr. Plohman. 

Mr. Plohman: 1t seems, if  I am not mistak ing this 
section, it defines the sole issue before the reg istrar, 
and so it would seem on that basis the registrar cannot 
consider other factors. lt is precisely what is l isted here_ 
That is the sole issue before the reg istrar, as much as 
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he or she would like to use some reason or common 
sense. Is that correct or not or is there sti l l  room for 
some latitude? I see the registrar nodding,  yes, that is 
the o n l y  t h i n g  h e  can cons id e r. U nder  t h ose 
c ircumstances then , is it not a fact that there could be 
circumstances where a person who is unable to provide 
a breathalyzer could ,  because there is no alternative 
to the registrar, be faced with suspension wrongly? 

* ( 1 220) 

M r. M c C rae:  If the perso n ,  the s u bject of t h i s  
application, said I was unable, then the registrar tended 
to bel ieve that .  The registrar could say then you did 
not refuse, so therefore you should have your l icence 
back.  If you are unable, you are not refusing, you are 
u nable. lt is s imple.  That is the point. The Honourable 
Member for Dauphin ( M r. Plohman) is  correct to raise 
it ,  but the fact is if  you are unable, any registrar cannot 
say that is a refusal , so therefore in that c ircumstance 
I suggest the l icence would be returned . 

Mr. Edwards: Absolutely incorrect. The fact is that this 
Minister has made this up very shortly. I k now he has 
made it up because he d oes not have many defences 
to this amendment. He has made this one up and he 
has run h imself into a bit of a muck because the fact 
is he has imported Section 254 of the Criminal Code. 
If  he looks at the Criminal Code, it is very clear that 
failure or refusal to comply with the demand-you do 
not consider the  defences then, you just consider 
whether or not the person blew. That is  al l  you consider. 
That is al l  that is being considered. 

For the Member for Dauphin (Mr. Plohman), he has 
to be clear on that. That is al l  that is be ing considered . 
The section of the Criminal Code goes on to say in a 
d ifferent subsection, if you have a reasonable excuse. 
This does not. l t  is my i nterpretation of this,  and I think 
the Member for Dauphin is correct in  h is reading of i t ,  
that there is no leeway in this, period . 

Mr. Plohman: If Section 254 of the Criminal Code allows 
for that reasonable excuse, do not all of those portions 
of that section apply, since it is  referenced here? 

Mr. Albert Driedger: I wi l !  · try and clarify it from a 
layman 's point of view. The reference to Section 254 
of the Criminal Code allows the provision to demand 
somebody to blow. That is  why the reference is to the 
Criminal Code in  there, so that they can ask somebody 
to blow. The aspect of whether he can blow for health 
reasons, or whatever the case may be, is a d i fferent 
portion of it. The reference here to Section 254 allows 
that demand to ask somebody to blow the breathalyzer, 
and that is why the reference is in there. That is the 
on ly aspect of it 

Mr. Plohman: Could the M inister explain the context 
of the two sections, the considerations of the registrar, 
263.2(6), which outlines what the registrar shall consider, 
and then 263.2(7) says, sole issue before the registrar. 
H ow do they relate if one provides a number of 
considerations and then the other section says, the 
sole issue before the registrar deals with whether in 
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fact the test was taken or whether the person refused 
the test? 

Mr. McCrae: 263.2(6) deals with the facts of the matter; 
263.2(7) deals with the issue to be decided. The issue 
to be decided is based on the facts. I suggest very 
strongly to Honourable Members that a registrar, based 
on facts such as that the applicant was unable due to 
a physical condition to blow into the machine, then 
could come to the conclusion under 263.2(7) on the 
sole issue to be decided, that person d id not refuse 
and,  therefore, return the l icence. 

Mr. Edwards: Again I have to take issue. 263.2(6) does 
set out what is before the registrar. Whatever comes 
before the registrar and does not deal d i rectly with the 
issue i n  263.2(7) cannot be considered by the registrar. 
The registrar, 263.2(7) is the key part of this whole 
th ing.  That is what the registrar has to decide, and that 
is al l  he can decide. The only thing he can decide under 
th is section is whether or not a demand was made and 
whether or not the person blew. If  a demand was made 
and the person did not blow, nothing else counts, and 
that is the fact. If  the person has emphysema, and if  
the person is i n  shock after an accident, which have 
been used as reasonable excuses, too bad. 

Mr. Chairman: Are you ready for the quest ion? 

An Honourable Member: No. 

Mr. Plohman: M r. Chairman, I believe that u nder the 
considerations section the registrar has the leeway to 
reach the decision and i nformation that could be 
presented , evidence that could be presented . As well ,  
w e  are prepared to al low the Min ister t h e  responsib i l ity 
of putting in place this particular Act and wi l l  want to 
watch it very closely, to have a review in  a short time, 
perhaps six months, to determine how it is working,  
whether there are aspects that should be changed at 
that particular t ime. You cannot do everything perfectly. 
I woul d  submit that my question has been answered 
as I asked it, and I believe that other considerations 
can be taken by the registrar under the other section, 
so on that basis we are prepared to let this proceed. 

Mr. Edwards: A f inal  comment to the Member for 
Dauphin ,  obviously, if  this is going to be reviewed, and 
I would hope that this amendment wi l l  come forward 
at a later date, I th ink he is g iving up his r ight and 
obl igation, which we all have, to improve this B i l l  now, 
because many heads are better than a few. We are al l  
trying to improve this thing. 

His in i t ial reading of this section was correct. That 
is,  the heading and the first line both say, the sole issue. 
That is it ,  decided on facts, and what facts have to be 
before the registrar is  made clear in  the prior section. 
Whatever facts do not deal with the sole issue are 
i rrelevant. They are i rrelevant The fact is, sole issue 
means sole issue. When that is it, i t  is a done deal, it 
is  over. Any defence, any defence u nder Section 254 
of the Criminal Code is not only not going to be l istened 
to, i t  is n ot al lowed. 

Mr. Plohman: M r. Chairman , I just th ink that there may 
be some question there perhaps, but without reasonable 
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excuse is just simply too broad , and we could not 
support that k ind of a broad amendment. lt would just 
be a haven for lawyers to make an argument that 
somehow anything is a reasonable excuse. lt is just 
too broad . Therefore ,  we cannot  s u p p o rt t h e  
amendment that t h e  Member is putting forward. We 
wi l l  go with the original text on that basis. 

Mr. Edwards: Without reasonable excuse is  wording 
that is in  the Cr iminal  Code now. Let us be clear, very 
few, very, very few people ever get off. " Reasonable 
excuse" is very clearly defined under the Criminal Code, 
and I am tel l ing you ,  it is narrow. 

So it is  not a question of opening the floodgates. 
The floodgates argument d oes not work in  this case. 
"Without reasonab le  excuse" has been l i mited to 
specific c ircumstances l ike health ,  l ike mental abi l ity 
to understand the demand ,  l i ke all k inds of things that 
are only proper. 

The fact is that I th ink it is an abdication of the need 
to protect , at some very m i nimal level at least, those 
who are truly innocent. The fact is that we all agree 
we want to deal with this harshly and we are deal ing 
w i th  i t  harsh ly. Bare m i n i m u m  fa i r n ess i s  the 
responsib i l ity of the M i nister of J ustice ( M r. McCrae). 
I th ink it is an abdicat ion,  but obviously the wi l l  of the 
committee is not with me. 

Mr. Chairman: On the proposed motion of Mr. Edwards 
to amend Clause 9 ,  Section 263.2(7)(b), shall the motion 
pass? Al l  those i n  favour say, aye. Al l  those opposed 
say, nay. I believe the nays have it .  

Mr. Edwards: Recorded vote. 

Mr. Chairman: Recorded vote. P lease signify all those 
in favour-raise your hand - three. All those opposed 
please signify-six. 

I declare the proposed motion defeated.  What woul d  
i t  be t h e  will o f  t h e  committee, to rise a t  this point i n  
t ime? 

Mr. McCrae: M r. Chairman, if we were able, to sit for 
another half an hour or  so. 

Mr. Albert Driedger: M r. Chairman, if  I might ,  I know 
we are probably imposing on people's lunch hour to 
some degree. We have not that much in term of 
amendments. There is one coming up now. Could we 
try for half an hour? If it is the wi l l  of the committee 
to try . for another half hour, let us see where we are 
at rather than sit again tonight or  something l ike that.
( lnterjection)- At 10 m inutes to one, I wil l  vacate this 
Chair. 

Mr. McCrae: Mr. Chairman , I move 

THAT the proposed new section 263.2 of The H ighway 
Traffic Act as set out in Section 9 of B i l l  3 be amended 

(a) by adding the fol lowing after proposed new 
subsection 263.2(7): 
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Time of hearing 

263.2(8) The registrar shall 

(a) where no oral hearing is  requested , consider 
the appl ication with in 15 days of compliance 
with clauses 263.2( 1 )(a), (b)  and (d); and 

(b)  where an oral  hearing is requested, hold the 
hearing with in 30 days of compl iance with 
subsection 263.2( 1 ), 

but the fai lure of the registrar to consider the applicaton 
or hold the hearing within  the required t ime does not 
affect the jurisdiction of the registrar to consider or 
hear the appl ication or to make a decision with respect 
to i t" ;  

(b )  by renumbering subsections 263.2(8) to ( 1 1 )  
as 263.2(9) t o  ( 1 2). 

(French version) 

1 1  est propose que le nouvel article 263.2 du  Code 
de la route, f igurant a I '  article 9 du projet de loi  3 ,  soit 
amende: 

(a) par insert ion,  apres le nouveau paragraphe 
263.2(7), de ce quit suit :  

Moment de !'audience 

263.2(8) Le registraire: 

a) ou bien examine la demande dans les 15 jours 
suivant ! 'observation des al ineas 263.2( 1 )a), 
b) et d), dans le cas ou la tenue d 'une audience 
n 'est pas demandee; 

b)  ou bien tient ! 'audience demandee dans les 
30 jours suivant I '  observation du paragraphe 
263.2( 1 ). 

Toutefois,  ! 'omission par le registraire d 'examiner la 
demande ou de teni r  ! 'audience dans le delai prevu 
n 'a  pas pour effet de lu i  faire perdre competence pour 
examiner ou entendre la demande ou pour rendre une 
decision a son egard . 

(b)  par substitut ion,  aux actuels numeros de 
paragraphe 263.2(8) a ( 1 1 ), des numeros 
263.2(9) a ( 1 2). 

M r. Chairman, I move this motion with respect to 
both the Engl ish and French texts. 

Mr. Chairman: Moved by the Min ister of Justice (Mr. 
McCrae)-

M r. M c C rae:  M r. C h a i r m a n ,  t h i s  su bst a n t i ve 
amendment requ ires a paper hearing to be held within 
15 days of appl ication and an oral hearing with in  30 
days. 

The final part of the section is standard administrative 
law,  for example, The Labour Relations Act , Section 
1 25 .3 .  lt is necessary for those cases where it is 
impossible to respect the deadl ines. For example, the 
appl icant may have been sick on the day set for an 
oral hearing or the hearing officer may have been unable 
to get i nto Thompson , for example, because of a 
bl izzard . As wel l ,  there may be cases where a paper 
hearing has been requested , but the hear ing officer 
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has not received sufficient information. Obtaining that 
information could go beyond the 15 days. 

* (1230) 

This amendment too is a direct response to concerns 
raised by Members of the Opposition Parties, as well 
as was referred t o on the day our visitors from 
Minnesota were here to make a presentation. In that 
spirit, this amendment is put forward . 

Mr. Chairman: Any discusssion? 

Mr. Edwards: Might I just ask why we were not able 
to shorten those days? I appreciate that it is important. 
It is important in my view to put in some time lines, 
and I appreciate the Minister's decision to adopt that. 
However, the State of Minnesota was able to have it 
within 15 days, it is my understanding. There are various 
other states, and I have the list here. Very few, if any 
of them, have to wait 30 days, and it does seem unduly 
long to me. 

I simply bring to the Minister's attention, 30 days. 
Then it is my understanding that I think it has to be 
mailed out after the decision is made.- (lnterjection)
Yes, I know. In his future amendments, it is going to 
be seven days, so that is 37. Then mailing, a minimum, 
say three days. You are at the 40th day. You are almost 
halfway through this by the time the hearing has run 
its course. That is a month and a half without a licence, 
with maybe no good reason not to have that licence
like, you got the wr.ong person, so it is close to six 
weeks without a licence. In this case I can say, for a 
totally innocent person, for a person who is going to 
win outright, they got the wrong person. You are still 
dealing with six weeks. To me, it is too long. 

Mr. Albert Driedger: Mr. Chairman, these are the 
outside limits. We would hope that we could shorten 
that time period up, but we made provision for the 
outside limits. 

Responding to the Minnesota situation, they accept 
only written appeals. We are making provision for oral 
appeals. If somebody from The Pas or Thompson or 
Churchill would want to have an oral appeal, that is 
why we have the outside limits to make that kind of 
a provision . If we just had to deal with written appeals, 
it could be done within a shorter period of time as 
Minnesota does. But we are making provision for an 
oral appeal and allowing us-so that we would not 
have to travel down, say, to Thompson or our people 
would not have to travel to Thompson twice a week 
to deal with some of these issues. That is why, under 
the oral appeal, we ask for the 30 days to do that. We 
feel that there is an advantage to having the oral 
application as well as the written application. Written 
application, you send it in, it can be dealt with. 

Once again , I want to say these are the outside limits. 
We will try and have these things dealt with much faster 
than that, but we have to make provision for the 
unforeseen things that could be involved in this thing. 

Mr. Edwards: It is my understanding that in the State 
of Minnesota it was an oral hearing. I recall talking to 
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the gentleman from the Motor Vehicle Branch who said 
that he would be with the person there; no lawyers, I 
do not think, but the people are there. 

There is a judicial hearing within 60 days and this 
Bill does not have any of that, no judicial hearing, but 
it was my understanding that the hearing within 15 
days in the State of Minnesota did include the presence 
of the person. It was an oral hearing. That was the 
statement of the registrar from the State of Minnesota. 
I think it did include the presence of the person in an 
oral context, albeit it was a very cursory and a very 
quick review, but it was oral. Is that correct? 

Mr. McCrae: We think this amendment does provide 
more than was provided before. Minnesota, I suggest, 
is not in the same category as Manitoba where you 
have far-flung and remote communities in Manitoba 
which you might not get so much of that in Minnesota. 
We think the 15-day paper hearing and the mailing 
provisions that are coming are quite reasonable. I 
suggest that no such guarantees exist in the most 
serious of criminal cases. 

For example, if you were charged with murder and 
held in custody, there is no time limit set in the Criminal 
Code as to how long your liberty will be deprived you 
as you await your criminal trial. We are doing the best 
we can with this. We are sensitive to the Honourable 
Member's and other Honourable Members' request for 
some kind of tightening up in terms of the legislation, 
in terms of time lines. We think that we will do better 
than this, than what we are setting out for ourselves. 
But I think what we have come up with is something 
that is reasonable. 

Mr. Edwards: I think the Minister is on thin ice in 
analogizing this to the criminal process given his prior 
comments today. With respect to the paper hearing 
now, where no oral hearing is requested, mail is another 
thing. Moving people can take time, that is true. Mail, 
and with the intergovernmental department mail service, 
which I understand is quite good, why is it taking 15 
days? It seems to me that you get a temporary permit 
for seven and, if you are totally innocent, you want that 
paper hearing to occur. Why could it not occur within 
the seven days? 

Mr. Albert Driedger: Mr. Chairman, various things 
could enter into this. The applicant could be sick, he 
might have delayed in writing in, and again I stress 
these are the outside limits. We will try and process 
these things as fast as possible, but we were trying to 
allow some cushion in there so that we do not get into 
technical problems. 

Mr. Edwards: It may have been more advisable, I would 
suggest then, to have said what the Minister just said , 
and that is, put in that the hearing will occur, make it 
a shorter time, within 10 days, within seven days, within 
15 days, and particularly a paper hearing, and then 
say, obviously, at the option of the applicant that. can 
be extended, because this is all for the applicant. If 
the applicant is sick and cannot have it in that period 
of time, then obviously that hearing should occur later 
on . 
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S u rely  t h e re s h o u l d  be  some p rov is ion  for  
responsibi l ity on the  branch to have th is  in  a timely 
fashion. Fifteen days to get a piece of mai l  and hold 
a paper hearing without anybody present in . my view 
is not reasonable. 

Mr. McCrae: Very briefly, it  could very easily be not 
the fault of the registrar or  the system, but the fault 
of the applicant for being slow to apply, for being slow 
to get his papers or her papers together to bring to 
this hearing. Al l  of those th ings had to be taken i nto 
account in setting a t ime l imit .  We felt that 10 days, 
as in itially proposed by the Honourable Mem ber, was 
not something that could reasonably be guaranteed 
on every occasion, remembering that people do get 
sick. Sometimes people have their own reasons for 
wanting to delay a hearing ,  and if that meant their 
l icence would automatical ly be returned because of 
some circumstance that they themselves brought into 
being,  hardly that is not very fair to the whole system 
either. 

Mr. Edwards: I simply would  suggest then that it might 
have been:  "The registrar shal l ,  where no oral hearing 
is requested, offer to consider the appl ication with in 
seven days or 10 days," and there - if the applicant 
has a reason,  obviously this is for the applicant. If the 
appl icant does not want it  within seven or 15 days, 
that is fine. The issue is here, if they want it ,  can they 
get it? The answer is,  I th ink that this Govern ment is 
saying it cannot get the paper together for half  a month. 
Meanwhi le the person who may be totally i nnocent has 
already lost their l icence for eight days. 

In the case of an oral hearing, heaven forbid you 
should want one of those, because you have to wait 
30 days, seven for the decision to go out, another three 
for it to get to you. You have 40 days, 33 days, over 
a month without a l icence, and yet they may have the 
totally wrong person .  This may be a total ly innocent 
person .  

l t  does not seem to me that t h e  Government is 
work i n g  very hard at p rovi d i n g  a n  eff ic ient  
administration for  th is  Act and,  if you  bring in  an Act, 
you h ave a respon s i b i l it y  to m a k e  sure  t h at t h e  
administration can handle i t  i n  an effective a n d  a n  
efficient manner. 

Mr. Chairman: Is the committee ready for the question? 
Ms. Hemphi l l .  

Ms. Hemphill: Thank you, M r. Chairman. This is one 
amendment that we felt  qu ite strongly about.  I th ink 
it was clear from the presentation that was made that 
one of the reasons they bel ieve they were successfu l 
in their court challenge is they were giving very quick 
treatment of the case as very j u d ic ia l  and q u ick 
treatment, and the t iming was very important. 

* ( 1 240) 

I believe that the 10 days suggestion by the Mem ber 
for St. James (Mr. Edwards) is a little tight, and the 
one that is here is a l itt le looser than we would  have 
l iked to have seen.  We were hoping we might be able 
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to come up with the 15 days that they had been able 
to handle. I th ink the combination of the paper and 
the oral hearing is a good combination. What I hope 
to see is that the l imits, and what you say is  the outer 
l imit ,  do not become the practice, that the paper hearing 
wil l  be done before the 15 days, and that the oral hearing 
will be done before the 30 days. 

In  the discussions with the Attorney General, we were 
admitting that this may require additional staff, some 
a d m i n istrat i o n ,  a n d  t h e  a b i l it y  to h a n d l e  i t  
administratively. This i s  probably o n e  o f  t h e  most 
important elements in terms of proper, fair, reasonable 
handling of these cases. lt is important, as I said to 
h im,  that you put on additional staff. The expectation 
is there may be a large number of cases in itial ly and 
if it fol lows their previous experience, it wi l l  taper off. 
If that is the case, you should be prepared to put on 
what additional staff is required to improve those outer 
l imits, that you call them, that are there. 

H aving said that, we are hopeful that those are outer 
l imits and that they are not the practice and that we 
wi l l  accept this amendment, and as we said in other 
areas,  f o l low i t  very caref u l l y  a n d  hope t h at t h e  
department i s  able to do better. 

Mr. Edwards: I very much appreciate the comments 
of the Member for Logan. I would ,  therefore, l ike to 
move a subamendment to this amendment, wherein-

Mr. C hairman: M r. Edwards, have you got it in  writ ing? 

Mr. Edwards: No,  I do  not have it i n  writing. I wi l l  be 
giving it orally and with writ ing to follow. 

I m ove 

THAT the amendment, as put forward by the M i nister 
of J ustice, be amended as fol lows: 

That under Su bsection (a), the No. 15 be struck out 
and the No. 10 be put in, and that u nder Su bsection 
(b) ,  the No.  30 be struck out and the No.  20 put in. 

I th ink that those are in  keeping with the Member 
for Logan's suggestion that we find a compromise here. 
I th ink ,  clearly, 10 days to hold a paper hearing is 
reasonable. lt seems to me that an oral hearing - 1  have 
chosen between 10 and 30, and I th ink 20, is eminently 
reasonable. I hope that the Member for Logan wil l adopt 
and accept that compromised position on this, as she 
says, very important provision. 

Mr. Albert Driedger: M r. Chairman, we are not trying 
to be unreasonable. What we are asking is to be g iven 
a chance to implement this. Certainly some of these 
situations, as indicated by the Member for Logan , we 
wi l l  be monitoring it ,  a l l  the Members wi l l  be monitoring 
it. If we can see that th is can be brought down, certain ly 
within a six-month period , we can look at br inging in  
some changes. We are  asking for  the  outside l imits in  
th is th ing just to get a feel for  the situat ion, and we 
ask for your co-operation in th is .  lt is not that we are 
trying to be difficult with the Member for St.  James 
(Mr. Edwards). 

There are areas where we wi l l  probably have to be 
looking at this th ing once we have implemented it. We 
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heard from the people from Minnesota that once they 
had brought the irs in, they had to make various 
changes. We are trying to make it so that we do not 
run into difficulty. We certainly are prepared to look at 
making changes in the future on that. I ask for your 
co-operation in this. 

Mr. Edwards: I want to co-operate and that is why I 
propose a compromised position-10 and 20 is an 
eminently reasonable-

Mr. Chairman: I will ask for the question, committee 
Members, on the amendment to the amendment-Ms. 
Hemphill. 

Ms. Hemphill: Mr. Chairman, I guess in light of the 
points that were made, I have to ask the Ministers 
again whether or not they do not believe they can give 
a priority to this area and put on the additional staff 
that is required to meet those-I think that you intend 
to meet them, that you intend to set it up so that it 
will be done sooner. I am wondering if you cannot make 
that commitment now. 

Mr. Albert Driedger: Mr. Chairman, in talking with the 
registrar, we will be redeploying staff. We will try and 
make this thing. We really want to make it work . By 
typing it up in the legislation right now we feel that we 
want to be given the chance and to give our staff the 
chance to work this thing as best they can. 

Once again I repeat, and I hate to belabour that, but 
these are the outside limits that we allow. We would 
want to try and make this thing be very efficient and 
do it in a much shorter time. We will be moving with 
staff as best we can to try and get the system working 
the way everybody would like to have it work. 

Mr. Edwards: Maybe I could just ask you, and I see 
the Minister has the registrar with him. Are the 10 and 
20 unachievable? Is that what the Minister is saying? 

Mr. Albert Driedger: We are not sure. Mr. Chairman, 
in talking with the registrar, this is the best guess we 
can give at this stage of the game because when we 
talk of the paper trail, the police officer has to send 
in his report. Until the hearing is held, the written 
application, we feel these figures are reasonable at this 
stage of the game. Once we have a feel for it and know 
exactly what is happening, we will have a better idea. 
For example, flights up North, many factors could enter 
into this thing in terms of having an oral hearing. 

We are not trying to be difficult with this thing. We 
want to be fair. We want to make this thing as fair as 
possible, and by cutting down the time, what we are 
doing is possibly putting ourselves in a position of 
something that we are not totally sure about at this 
stage of the game. I would have no difficulty further 
down the line, once we have seen how this system 
works, to bring in more restrictive time limits on this. 

Mr. Edwards: I just want to point out that we are talking 
about a very serious piece of legislation here which 
has serious consequences on individuals in this 
province. We welcome the initiative. Those serious 
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consequences are defined in terms of time. When you 
are caught driving suspended or driving .08, you do 
lose your licence. You lose it right then and there. You 
get a temporary permit for seven days, that is clear, 
that is in here. After seven days, on the eighth day you 
lose your licence. 

With power that the Government is going to be 
exerting over individuals comes responsibility. The 
Member for Logan (Ms. Hemphill) is quite correct in 
saying that this is an extremely important part of this 
Bill . It seems to me that the Government, at this point, 
should be able to commit itself to 10 days to hold what 
is getting paper together in front of a person and 
reviewing it and making a decision. The 20 days, almost 
three weeks, is enough time to allow someone to come 
in front of a registrar, again, and a very short hearing, 
that Is three weeks. Surely, this Government can meet 
those and indeed better those standards. I think it is 
a bare minimum. 

Ms. Hemphill: Mr. Chairman, we are taking time on 
this one because we obviously want to feel comfortable 
with the numbers that we finally end up with. One, that 
the numbers are as short as they can be in a way that 
will allow us realistically to have the applications 
processed but that do not go any longer than they need 
to go. 

I had an explanation given to me and, if I understand 
it, the suggestion was that one of the major concerns 
for reducing the numbers was where there was an oral 
hearing, that if you had to go up to Thompson or 
somewhere throughout the province, the possibility of 
not being able to schedule that within that period of 
time, which would then have the person in the position 
of not having the registrar be able to deal with their 
case. Did I misunderstand the point that was made? 
Was that what I was told, and is that accurate? 

Mr. Mccrae: Mr. Chairman, as I understand the 
question, if you make that time period too short, you 
might physically not be able to get that hearing in some 
cases. Certainly in remote Manitoba, your licence has 
been taken away from you. You have been given your 
seven-day permit, you lose your licence after, you lose 
your rights after, your privilege after your seven days 
and you cannot get a hearing. This would be kind of 
frustrating for one who is waiting to get their hearing. 
There is no opportunity for that to happen within a 
short period of time. 

* (1250) 

By giving a reasonable period of time, then the 
registrar is able to find his or her way up to Churchill 
or Thompson or wherever it happens to be. As my 
colleague said, this is all we are trying to do, provide 
a reasonable kind of scenario here for Manitobans to 
deal with these matters. 

The Honourable Member for St. James (Mr. Edwards) 
seems to suggest that no one should have their licence 
returned, or that there are a large, large number of 
people here who are going to get their licences returned. 
I suggest that it will not be very many. When we keep 
that in mind , these numbers are indeed outside 
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parameters. My feel ing is that once this program is 
going, it will be quite easy to live within  these parameters 
set for ourselves. We agree with the parameters. We 
th ink the concerns raised by the Honourable !IJiember 
for Logan (Ms. Hemphi l l )  and also by the Member for 
St.  James (Mr. Edwards), but also d iscussed with us 
by Ms. Bode when she was here from M i nnesota, that 
is why this amendment finds its way into this legislation. 
We suggest that Honourable Members should join with 
u s  in m o n i t o r i n g  the process.  W hat is here  is a 
reasonable suggestion. 

Mr. Edwards: A final, and I th ink th is wi l l  be f inal ,  I 
want to address comments m ade by the Member for 
Logan because I th ink she has the same concerns that 
I do. I in itiated this subamendment to address those 
concerns. The Min ister says there wi l l  not be many who 
get it back. That is true. The people from Minnesota 
told us less than 1 percent. That is true. In my view, 
that  is a l l  t h e  more  reason to p u t  in a d e q u ate 
protections, because there are not  many people who 
are going to get it back. The fact is that we have to 
ensure those who truly are innocent do in  fact have 
adequate provision to get it back. The fact that there 
are going to be very few who get it  back, I believe, 
strengthens the argument for reducing these time l imits. 

Secondly, i n  my view, reading  this section,  there is 
no problem with an applicant who for their own reasons 
cannot make the hearing with in that period of t ime. A 
person can always waive a r ight.  This would be a right 
to have that hearing within a specified period of t ime. 
The person could waive that. Al l  th is is saying is that 
t h e  Motor Veh i c l e  Branch  a l ready has  l ocat i o n s  
throughout this province, would b e  able t o  get someone 
to conduct the oral hearing within 20 days. That does 
not seem to me to be an unreasonable request. To get 
someone from the locations that the Motor Vehicle 
Branches are already in  throughout M anitoba, and I 
presume they will be holding those rural hearings by 
and large in those centres, perhaps they wil l  have to 
do some travell ing ,  but the fact is the Motor Vehicle 
Branch already has centres around the province. Twenty 
days is, in my view, q uite a long time to get someone 
out there to hold this hearing ,  not unreasonable at al l .  

Ms. Hemphill: I am not sure if this is appropriate, but 
I want to raise the point of whether or not we now 
believe we are going to get through.  I th ink when we 
added the other half hour or ig inally, we thought that 
we may get through the rest of these amendments. I 
suspect now that we are not. If that is the case, then 
I would actually l ike to leave on this one, so that I have 
an opportunity that I do not have because my colleagues 
were not expecting to be here and had other things 
they had to attend. I would l ike to leave it on this one 
since we do have to come back anyway. 

Mr. McC rae: I u n derst a n d  f rom t h e  H o n o u ra b l e  
Member for St.  James (Mr. Edwards)-and t h e  rest of 
our amendments I suggest wi l l  take a very, very short 
period of t ime. If the Honourable Member can agree 
to be patient for just a few more minutes, I suggest 
that we could get fin ished . 

Mr. Chairman: Is that the wil l  of the committee, to 
stay in session and deal with the B i l l?  M r. Edwards. 
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Mr. Edwards: That is certainly my wish , and I appreciate 
that the Member for Logan would l ike a chance to 
d iscuss this. There was another Member here from the 
third Party. In  any event, I would l ike to get on with it .  

Ms. Hemphill :  I f  we can agree. We do not have any 
problem with the other amendments either. I f  I can 
leave the committee to work on processing the other 
amendments and come back in  three minutes, four 
m inutes, I would prefer to do that. Can you just hold 
this one? 

Mr. Chairman: Is  that the will of the committee? 
(Agreed) 

RECESS 

Mr. Chairman: I cal l  this committee back to order, 
please. 

On the subamendment moved by M r. Edwards, the 
amendment proposed Section 263.2(8) of Clause 9 ,  
and that would be in  English and in  French. 

Al l  those in  favour of the amendment proposed by 
M r. Edwards, say aye. This is a subamendment. All 
those in  favour of a subamendment, say aye. Al l  those 
opposing the subamendment, say nay. I would declare 
that the ayes have it-that is on the subamendment. 
N ow on the-

Mr. McCrae: M r. Chairman, I would l ike to have a 
recorded vote. 

Mr. C hairman: Recorded vote. lt has been requested 
a recorded vote. 

Mr. McCrae: I would l ike to have a recorded vote after 
we deal with the other amendments, M r.Chairman . 

M r. C hairman: We wil l  ask for the recorded vote at 
this point, right away, on this subamendment. All those 
in favour of this subamendment, raise your hands
four. All those opposing this subamendment, p lease 
raise your hands-three. 

Now on the proposed motion of the Minister of Justice 
to amend Section 263.2 of Clause 9.  All those in favour, 
p lease say aye. I would say that was u nanimous. 

Mr. McCrae: I move 

THAT the proposed new subsect ion 263.2( 1 1 ), now 
renumbered as subsection ( 1 2), be amended by strik ing 
out "provided to the appellant or,  if he or she is not 
present, a copy shall be" and adding "within 7 days 
of the date the appl ication was considered or the 
hearing was held by the registrar" after "sent" . 

(French version) 

1 1  est propose q u e  le nouveau paragraphe 263.2( 1 1 )  
d u  Code de l a  route, devenu l e  paragraphe 263.2( 1 2 ) ,  
soit amende par suppression des termes "est fou rnie 
au requerant;  toutefois,  s' i l  n'est pas present ,  l a  copie 
lu i" et par i nsert ion,  apres le  ter me "envoyee" ,  de "au 

requerant,  dans les sept jours suivant la  date de 
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l 'examen de la  demande ou de la  tenue de ! 'audience 
par le registraire. "  

I move this motion with respect to both the English 
and French texts. 

Mr. Chairman: M oved by the Minister of Justice, 
amendment to 263.2 ,  which is  now ( 1 2).  

Mr. McCrae: M r. Chairman , this amendment requires 
a decision to be rendered with in  seven days of the 
hearing being held. This d oes not necessarily extend 
the total time. For example, the hearing could be held 
on the fifth day and then a decision would be requ i red 
on the twelfth day. 

Mr. Chairman: All  those in favour of the proposed 
amendment to that section, would you please say aye? 
I would indicate that the ayes have it unanimously. 

Mr . .  McCrae: I move that - oh ,  I guess we have to pass 
tl)e section f irst. 

Mr. Chairman: Now, I would l ike to ask the question 
of the committee on Clause 9, as amended, and .all of 
the amendments. Would it pass-pass. Passed and so 
ordered. 

Clause 10- M inister of Justice. 

Mr. McCrae: I move 

THAT the proposed new subsection 273( 1 )  as set out 
in section 1 0  of Bill 3,  be amended by striking out "the 
person's" and substituting "a person's" and by striking 

. out "the person" wherever it occurs and substituting 
"a person".  

(French version) 

11 ·est propose que le nouveau paragraphe 273( 1 )  du 
Code de la route, f igurant a I '  article 10 �u projet de 
lo i  3,  soit amende par suppression du passage qu i  suit 
"immatricule au nom" et son remplacement par ce qui 
suit :  

d ' une personne o u  refuser d ' im matr icu ler  tout 
vehicule au nom d 'une personne pour la periode qu' i l  
estime indiquee. 

I move this motion with respect to both the Eng l ish 
and French texts. 

Mr. Chairman: M oved by the Minister of Justice. You 
would l ike to speak to the motion? 

Mr. McCrae: Very simply, Mr. Chairman, this corrects 
a technical error. 

Mr. Chairman: What is the committee's wish? To pass 
the motion as amended -passed and so ordered . That 
is Clause 1 0-yes, the M inister of Justice. 

Mr. McCrae: I m ove 

THAT the proposed new subsection 273(3) to The 
Highway Traffic Act as set out in  section 1 0  of Bill 3, 
be amended by striking out everything after "maintained 
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by the registrar" and substituting "and when sent to 
the person in  that manner there shall be a rebuttable 
presumption that the notice was received by that 
person . "  

* ( 1 3 1 0) 

M OTION: 

1 1  est propose que le nouveau paragraphe 273(3) du  
Code la route, figurant a ! 'article 1 0  d u  projet de lo i  
3,  soit amende par  suppression de la derniere phrase 
et son remplacement par " 11 existe une presomption 
refutable seton laquelle l 'avis a ete recu par cette 
personne, lorsqu ' i l  l u i  a ete envoye de cette facon" .  

I move th is  motion with respect to both  the English 
and French texts. 

Mr. Chairman: M oved by the Min ister of Justice, any 
debate on it? 

Mr. McCrae: In 1 985 ,  Man i toba courts held that 
"deemed receipt" was improper and a person had to 
be given the opportunity to show that they had not 
,received notice. This amendment makes subsection 
273(3) respect the law. 

Mr. Chairman: Is it .the will of the committee to pass 
that amendment-pass; Clause 10,  as amended in both 
English and French-pass; Clause 1 1 -pass; Clause 
1 2 -pass; Clause 1 3 -pass; Clause 14-Min ister of 
.Ju stice. 

Mr. McCrae: I move 

THAT the proposed new clause 3 1 9( 1 )(uuu) to The 
Highway Traffic Act as set out in  section 14 of Bill No. 
3 ,  be struck out and the following substituted: 

"(uuu) prescribing for the purposes of subsection 
242 . 1 (3 )  the  costs and charges p ayable on 
account of the towing , transportat ion ,  care, 
storage, disposition and other related matters 
and t h e  costs and c h arges on account  of 
administration to be paid to the Minister of 
Finance u pon the release of an impounded motor 
vehicle or the manner in  which those costs or 
charges are to be determined and the persons 
who are authorized to receive the costs and 
charges on behalf of the M inister of Finance;" 

M OTION: 

11 est propose que le nouvel al inea 3 19( 1 )(uuu) du 
Code de la route, f igurant a ! 'article 1 4  du projet de 
loi  3,  soit supprime et remplace par ce qui suit: 

( u u u )  p o u r  prescr i re  p o u r  ! ' ap p l i cat ion  d u  
paragraphe 242. 1(3) les frais q u i  doivent etre 
payes relativement aux vehicules automobiles, 
y compris les frais de transport, de remorquage, 
d e  garde,  de remisage,  de  vente ou de 
destruction, et les frais administratifs qui  doivent 
etre verses au m inistre de Finances des la sortie 
d 'un  vehicule automobile mis en fourriere ou le 
mode de determination de ces frais et designer 
les personnes qui sont autorisees a en recevoi r  
le paiement au nom de ministre des Finances; 



Tuesday, June 27, 1 989 

I move this motion with respect to both the Engl ish 
and French texts. 

Mr. Chairman, this amendment is  complementary, as 
I said at the outset today, to the very fi rst amendment 
we moved today. 

Mr. Chairman: Is it the wi l l  of the committee to pass 
the amendment and Clause 14, as amended in Engl ish 
and French - pass; Clause 1 5 - pass; Clause 1 6 - M r. 
Edwards. 

Mr. Edwards: I just have a quick question, with respect 
of the coming into force of this Act. 

Mr. Chairman: M r. Edwards could you repeat that 
p lease. 

Mr. Edwards: I just have a quick q uestion with respect 
to the coming into force of the Act. The Section 9 and 
Section 8 ,  what I consider to be obviously the two key 
sections-they are to come into force on a date fixed 
by proclamation. Is  there any guideline or th ink ing that 
the Min ister can give us on what that date might be? 

Mr. Albert Driedger: We hope that we wil l  have 
everything in place by October 1 .  

M r.  Chairman: Any more questions i n  regard t o  Clause 
1 6( 1 )? 1 6(2) amendment- Min ister of Justice. 

Mr. McCrae: M r. Chairman, I move 

That subsection 1 6(2)  of Bi l l  3 be amended by adding 
" 1 " ,  after "sections. " 

M OTION:  

11 est propose que le paragraphe 1 6(2) du projet de  
loi  3 soit amende par  insertion du  chiffre " 1 " , apres 
les termes " les articles."  

Avant d 'adopter le projet de loi no. 2 ,  le Comite a 
propose la motion suivante: que le consei l ler legislatrif 
soit autorise a renumeroter le present projet de loi  et 
a m od if ier  les renvo is  de faco n  a ce q u e  les  
amendements adoptee par  le Comite soient inseres 
dans l 'ordre approprie dans le projet de loi .  

Le rapport vous est respectueusement soumis. 

That motion is moved with respect to both the English 
and French texts. I u nderstand from officials that this 
corrects a draft ing sl ip.  

M r. C hairman:  Any quest ions  in regard t o  that  
amendment? Shall  the  amendment on 1 6(2) pass
pass; shall Clause 1 6  in its entirety in Engl ish and in  
French pass as  amended - pass. 

Mr. McCrae: I have one formal motion, 

T h at the Leg is lat ive C o u n sel  be autho r ized t o  
renumber this Bi l l  and t o  make any changes t o  cross
references necessary to insert i n  the B i l l  i n  proper 
sequence the amendments made in  this committee. I 
move this in English and French.  

Mr. Chairman: Moved by the M inister of J ust ice ( M r. 
McCrae). Committee in favour, so that motion shal l  
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pass- pass. Now shall the preamble be passed - pass; 
shall the title be passed -pass. Is it the wi l l  of the 
committee that I report the Bill as amended? (Agreed) 

Committee rise. 

COMMITTEE ROSE AT: 1 : 1 3  p .m.  

SUBMISSION PRESENTED BUT NOT READ 

MANITOBA ASSOCIATION FOR RIGHTS 
AND LIBERTIES 

Clerk of the Legislative Assembly 
Legislative Bui ld ing 
360 Broadway Avenue 
Winn ipeg, M B  R3C ova 

Dear S ir :  

The Manitoba Association for Rights and Liberties 
(MARL) applauds the Government's intention to control 
drunk d riving but has some serious concerns about 
Sect ions 236 . 1 and 236 .2  of The H i g hway Traffic 
A m e n d ment  Act . We were u n a b l e  t o  atte n d  l ast 
Thursday, J une 22,  when this Act was discussed but 
submit to you our comments today. 

Thank you for your consideration. Should you have 
any questions regarding this submission, p lease do n ot 
hesitate to contact the writer at 946-02 13 .  Sincerely, 
Errol T. Lewis, President. 

INTRODUCTION 

The Manitoba Association for Rights and Liberties 
was incorporated in  August, 1 978. MARL seeks to 
promote respect for and observance of fundamental 
human rights and civil l iberties and to defend ,  extend 
and foster the recognit ion of these rights and l iberties 
in the Province of Manitoba. 

The Manitoba Association for Rights and Liberties 
recognizes the risks to l ife which are created by i mpaired 
drivers, and we applaud the provincial Government's 
intention to enact strong measures to control drunken 
dr iv ing.  Al l  would agree that the phenomena of drunk 
driving demands effective attention. However, the urgent 
need to find an effective solution to a d ifficult problem 
does not justify means which seriously erode the 
fundamental rights of ind ividuals in  our society. 

We share the concern of much of the legal community 
who have expressed severe doubts about the legality 
of provisions that legitimize the immediate suspension 
of drivers' l icences and impounding of their motor 
vehicles prior to a court d isposition . 

Although the objectives of Bi l l  No. 3, The Highway 
Traffic Amendment Act , are laudable, the means to 
achieve them do not in  any way justify the consequential 
infringement of basic human rights and freedoms. 

The punishment of those presumed innocent unti l  an 
appropriate court d isposit ion is  made contravenes 
longly held principles of a free and democrat ic society. 
We know too wel l  the consequences of such serious 
erosion, which, if  permitted to stand ,  i n  due course 
makes the unthinkable, palatable. 

The a p p r o p r i ate forum to remedy or p reve n t  
provisions that infringe basic human right a s  entrenched 
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in our Charter is the present legislative forum. A 
challenge to the proposed provisions could take years 
to work its way to the Supreme Court. The people of 
Manitoba must have confidence that the Government 
is taking all possible steps to protect basic human rights 
at first instance. Such is not the case in Bill No. 3. 

THE PROBLEM 

Sections 263.1 and 263.2 of The Highway Traffic 
Amendment Act authorize a peace officer to 
immediately suspend a driver's licence or permit and 
impound their vehicle without the presence of a hearing 
to determine the legitimacy of such measures. In fact, 
the effect of Sections 263.1 and 263.2 of The Highway 
Traffic Amendment Act is to punish the driver before 
it has been determined by an independent and impartial 
tribunal or court whether the suspension of the driver's 
licence and the impoundment of the car are warranted 
upon the facts . 

Sections 263.1 and 263.2 presume a person guilty 
and enforce serious penalties upon them without first 
permitting the accused driver to provide full answer 
and defence. Such measures infringe the Presumption 
of Innocence as guaranteed in Section 11(d) of the 
Canadian Charter of Rights and Freedoms. 

The suspension of a licence is not insignificant. The 
possible impounding of a driver's car will have effects 
not only upon the accused driver himself, but also upon 
other members in the driver's family whom may use 
that car to travel to work and perform necessary daily 
undertakings. There is no adequate compensation for 
the driver and his family when the driver is later found 
to be innocent of impaired driving charges. 

The Constitutionality of Bill No. 3 

When considering the constitutionality of Sections 
263.1 and 263.2 the provision of the Charter that is 
relevant is Section 11(d) which provides as follows: 

11.Any person charged with an offence has the right 

(d) to be presumed innocent until proven guilty 
according to law in a fair and public hearing by an 
independent and impartial tribunal. 

While s.11(d) refers only to the presumption of 
innocence it has been held that this "fundamental 
principle of the Canadian criminal law" has two aspects: 
( 1) that an accused stands innocent until proved guilty 
in accordance with established procedure and (2) that 
proof of guilt must be beyond a reasonable doubt. 

Since The Highway Traffic Amendment Act involves 
a provincial offence it is important to note that s. 11 
applies to an "offence" and it has been established 
by our courts that offence includes provincial offences, 
in fact, any penal matter. As well , while the presumption 
of innocence has been considered a fundamental 
principle of "criminal law," there is support for the 
application of the reasonable doubt standard to 
provincial proceedings. 

The right to full answer and defence as a principle 
of fundamental justice has long been recognized by 
the law as an essential ingredient of a fair trial. Section 
7 of the Charter protects the right to "life, liberty and 
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security of the person" and requires that no one be 
deprived thereof except "in accordance with the 
principles of fundamental justice," and s.11(d) stipulates 
that a person may be proven guilty only according to 
law in a "fair hearing." Obviously, an accused precluded 
from making full answer and defence is denied a fair 
hearing. The opportunity to adequately state one's case 
should come before the determination of innocence or 
guilt and the imposition of penalties. 

The word "liberty" in s.7 of the Charter is not confined 
to freedom from bodily restraint but extends to the full 
range of conduct which the individual is free to pursue. 
Although "liberty" under the Charter cannot be taken 
to create an absolute right to drive, the argument has 
been made that once a licence is granted there becomes 
attached to it the general ability to employ one's ability 
to drive and such liberty constitutes a right under the 
Charter. 

It is clear from the foregoing that Bill No. 3 is in 
violation of Sections 7 and 11 of the Charter. 

The Administration of Justice 

Section 263.1(1) provides that where a peace officer 
has reason to believe that a person has consumed 
alcohol in such quantity that the concentrations in his 
or her blood exceeds a level contrary to section 253(b) 
of the Criminal Code, or is satisfied that a person has 
failed or refused to comply with a breathalyzer demand 
made on that person under section 254 of the Criminal 
Code, and the charge is in relation to the care and 
control of a motor vehicle, the peace officer may issue 
a temporary permit for the duration of seven days and 
immediately suspend the person's licence or permit. 
Such suspension shall last three months from the 
effective date of the suspension, unless otherwise 
ordered in a review. 

The first concern is as to what constitutes the officer's 
"reason to believe." The second concern is the time 
it takes to challenge such belief, since in the meantime 
the suspicion is in effect. As to the first concern, there 
are innumerable factors, many subjective, that are 
involved in the determination by a peace officer that 
the driver has violated the Criminal Code and that his 
or her licence should be suspended. For example, there 
is an entire body of jurisprudence as to what constitutes 
having the care and control of a vehicle. Also, the issue 
has arisen whether the Charter requires the prosecution 
as a matter of fairness or fundamental justice to, in 
some way, preserve the evidence of a breathalyzer for 
testing by an independent analysis. 

To allow a peace officer's belief in the guilt or 
innocence of the driver and without question, to result 
in the imposition of penalties on the driver, before a 
proper disposition by the courts, would seriously 
undermine the administration of justice. The immediate 
suspension of a driver's licence without a fair hearing 
would tend to foster attitudes of distrust and 
antagonism towards the law and those who must 
enforce it. One of the foundations for respect for the 
law is that safeguards exist to ensure that one is 
presumed innocent until proven guilty and a 
determination of guilt is made only by those persons 
who have been given the appropriate authority and are 
independent, impartial, and unbiased. 
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Reversal of Onus 

Under s.263.2 of The H ighway Traffic Amendment 
Act the onus is upon the person whose l icence has 
been suspended to apply for a review of a suspension. 
The person whose l icence has been suspended must 
pay a fee, f i le an application for review with the registrar, 
and obtain a date and t ime for a hearing.  This again 
potent ia l ly  i nfr inges the p resum pt ion  of i n n ocence 
guaranteed in  s. 1 1 (d)  of the Charter. Furthermore, the 
accused driver must prove his innocence, rather than 
be presumed innocent as our law has trad it ional ly 
prescr i bed . Sect i o n  1 1 ( d )  i s  further  breached by 
s.263.24 in  that even though an appl ication for  review 
is fi led, the appl ication does not stay the suspension. 

Out-of-Province Drivers 

Section 263. 1 (9) provides for the suspension of the 
licence of an out-of-province d river. The suspension of 
the l icence of such a person would cause even more 
hardship for reasons which are obvious. 
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Balancing of Rights 

S imp ly  because other provincia l  legis lat ion may 
s imi larly breach basic and fundamental rights does not 
i n  any way justify or  rational ize Bi l l  No. 3 ;  two wrongs 
do not make a r ight.  This is not a q uestion of balancing 
rights of certain members of society as against others. 
This is strictly a q uestion of the i nappropriate and 
unjustified removal of basic fundamental rights which 
l ie at the very core of our democratic society. Surely 
our Legislature can accompl ish the desired objectives 
of B i l l  No. 3, as have other jurisdictions, without such 
clearly u ndesirable by-products. Final ly, what is of great 
concern to MARL is that our Legislature should attempt 
to enact laws which are so clearly in  breach of the 
Charter; it encourages disrespect and contempt for 
that precious law of our land. The consistent d uty of 
our Legislature is  to encourage respect for and support 
of our Charter of Rights and Freedoms, not u ndermine 
it .  




