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LEGISLATIVE ASSEMBL V OF MANITOBA 

Friday, November 9, 1 990 

The House met at 10 a.m. 

PRAYERS 

ROUTINE PROCEEDINGS 

PRESENTING REPORTS BY 
STANDING AND SPECIAL COMMITTEES 

Mr. Ben Svelnson (La Verendrye): I beg to present 
the First Report on the Committee on Public Utilities 
and Natural Resources. 

Mr. Clerk ( WIIIIam Remnant): Your Committee m et 
on Thursday, November 2 ,  1 989 at 1 0  a.m. ,  in Room 
254 of the Legislative Building, to consider the 
Annual Reports of the Manitoba Liquor Control 
Commission for the fiscal years ended March 31 , 
1 988, and March 31 , 1 989. Your Committee also 
met on Tuesday, November 6, 1 990, at 8 p.m . ,  in 
Room 255 of the Legislative Building, to consider 
the Annual Reports of the Manitoba Liquor Control 
Commission for the fiscal years ended March 31 , 
1 988, 1 989 and 1 990. 

Mr. Emerson,  President and Chief Executive 
Officer; Mr. Ahoff, Vice-President, Finance ; Miss 
Hamilton, Vice-President, Licensing; Mr. Lussier, 
Vice-President, Purchasing ; and Mr. Johnston, 
D i recto r ,  Reta i l  Operations , p rovided such 
information as  was requested by  Members of  the 
Committee with respectto the Reports and business 
of the Manitoba Liquor Control Commission for the 
Committee meeting on Thursday, November 2 ,  
1989. 

Mr. Smith ,  President and Chief Executive Officer ;  
Mr. Ahoff, Vice-President, Finance; Miss Hami lton, 
Vice- President, Licensing ; and Mr. Johnston,  
D i rector ,  Reta i l  Operat ions ,  p rovided such 
information as was requested by Members of  the 
Committee with respect to the Reports and business 
of the Manitoba Liquor Control Commission for the 
Committee on Tuesday, November 6,1990. 

Your Committee has considered the Annual 
R e p o rts f o r  t h e  M a n i toba L i q u o r  C o nt ro l  
Commission for the fiscal years ended March 31 , 
1988, March 31 ,  1989, and March 31 , 1990, and has 
adopted the same as presented. 

Mr. Svelnson: Mr. Speaker, I moved, seconded by 
the Honourable Member for Seine River (Mrs. 
Dacquay), that the report of the committee be 
received. 

Motion agreed to. 

Mr. Svelnson: Mr. Speaker, I beg to present the 
Second Report of the Committee on Public Utilities 
and Natural Resources. 

Mr. Clerk: Your Comm ittee met on Tuesday, 
November 7, 1 989, Tuesday, November 1 4, 1 989, 
and on Wednesday, November 7, 1 990, in Room 
255 of the Legislative Building to consider the 
Annual Reports of Manitoba Data Services for the 
fiscal periods ending March 31 , 1 987, December 31 , 
1987, and December 31 , 1 988. At the November 6,  
1 99 0 ,  meet i n g ,  your  Com m ittee agreed by 
unanimous consent to also consider the Annual 
Report of Manitoba Data Services for the fiscal 
period ending December 31 , 1 989. 

Mr. C. J. Chalmers ,  President and General 
Manager; Mr. R .  Pennycook, Chairman; Mr. J. 
Jones, Vice-President, Client Support Services; Mr. 
N .  H. Shakespeare, Vice-President, Operations 
S upport Services ; and M r .  J .  G. Campbel l ,  
Vice-President, Corporate Services, provided such 
information as was requested with respect to the 
Annual Reports and business of the Manitoba Data 
Services at the November 7, 1 989, and November 
1 4, 1 989, Committee meetings. 

Mr. Mike Bessey, Secretary to the Treasury 
Board , and  M r .  Tony De Luca , D i rector  of 
Information Technology Review Office, Treasury 
Board provided such information as was requested 
with respect to the Annual Reports and business of 
the Manitoba Data Services at the November 7,  
1 990, Committee meeting. 

Your Committee has considered the Annual 
Reports of the Manitoba Data Services for the fiscal 
periods ending March 31 , 1 987, December 31 , 
1987, December 31 , 1988, and December 31 , 1989, 
and has adopted the same as presented. 

Mr. Svelnson: Mr. Speaker, I move, seconded by 
the Honourable Member for Seine River (Mrs. 
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Dacquay), that the report of the committee be 
received. 

Motion agreed to. 

Mr. Svelnson: Mr. Speaker, I beg to present the 
Third Report on the Committee on Public Utilities 
and Natural Resources. 

Mr. Clerk: Your Committee m et on Tuesday, 
October 31 , 1 989, at 1 0  a.m. ,  in  Room 255 of the 
Legislative Building, to consider the Annual Report 
of the Manitoba Public I nsurance Corporation. At 
the meeting on Tuesday, October 31 , 1 989, your 
Committee elected Mr. Pankratz as Chairman. Your 
Committee also met on Thursday, November 8, 
1 990, at 1 0  a.m . ,  in Room 255 of the Legislative 
Building, to consider the Annual Reports of the 
Manitoba Public Insurance Corporation. 

Mr. Harold Thompson, Chairman of the Board of 
Directors, Mr. J. W. Bardua, President and General 
Manager, and other members of the staff provided 
such information as was requested by Members of 
the Committee with respect to the Reports and 
bus iness of the Manitoba Pub l i c  I nsurance 
Corporation. 

Your Committee examined the Annual Report of 
the Manitoba Public Insurance Corporation for the 
fiscal year ended October 3 1 , 1 988, and adopted 
the same as presented. 

Mr. Svelnson: Mr. Speaker, I move, seconded by 
the Honourable Member for Seine River (Mrs. 
Dacquay), that the report of the committee be 
received. 

Motion agreed to. 

TABLING OF REPORTS 

Hon. J ack Penner ( Mi nister of Rural 
Development): Mr. Speaker, I would like to table, 
for your information ,  the Department of Rural 
Development Expenditures and Estimates for 
1 990-91 . 

INTRODUCTION OF GUESTS 

Mr. Speaker: Prior to Oral Questions, may I direct 
the attention of Honourable Members to the gallery 
where we have from the Ethelbe rt School , 
twenty-six Grade 11 students. They are under the 
direction of Sandy Hafenbrak and Micheline Jean. 
This school is located in the constituency of the 
H o n o urab le  M e m b e r  for  S w a n  R iver  ( M s .  
Wowchuk). 

On behalf of all Honourable Members, I welcome 
you here this morning. 

* (1 005) 

ORAL QUESTION PERIOD 

Manitoba lntercultural Council 
Report Recommendations 

Mr. Gary Doer (Leader of the Opposition): Last 
January and February this province was plagued 
with incidents of a racial nature that caused all 
Members of this Legislature to be very concerned. 
We suggested and the Government agreed to 
establ ish  a racism comm ittee , the Manitoba 
lntercultural Committee, which has now produced 
their report, Mr. Speaker. lt has some pretty startling 
statements, perceptions that our schools are 
p l agued  w i th  i nto l e rant  behav iour  towards 
aboriginal youth and newcomers of diverse cultural 
backgrounds, perceptions that our curriculum in our 
schools lean toward a Eurocentric bias in content, a 
stereotypical viewpoint of people in our countries 
and in the western hemisphere. 

My question to the Premier (Mr. Film on) is: Given 
that this Government has this report, what action 
and strategy will his Government take to show 
leadership in the recommendations that have been 
produced to his Government dealing with racism in 
Manitoba and the challenges that presents for all of 
us in this Legislature? 

Hon. Bonnle Mltchelson ( Minister of Culture, 
Heritage and Recreation): I do want to indicate that 
we did ask the Manitoba lntercultural Council for 
recommendations. I received an interim report just 
a week ago from the Manitoba lntercultural Council 
on specific initiatives that should be taken. 

I indicated yesterday in Question Period that in 
fact it was an interim report. We will be looking at it 
and trying to develop strategies over the next period 
of time. The total Manitoba lntercultural Council has 
not yet ratified that report. I am under the 
understanding, in a letter that I have received from 
the executive of the Manitoba lntercultural Council , 
that the total board of MIC will be meeting in 
January. At that point they will be ratifying that report 
as final , or looking at that report to ratify it. When that 
is done we wil l be able to give a complete report. 
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Manitoba lntercultural Council 
Report Recommendations 

Mr. Gary Doer (Leader of the Opposition): As the 
Member well knows, the report states that many of 
these issues and initiatives are well known to the 
Government, to the people of Manitoba. What we 
require now is not study, but action on the part of the 
Government to show leadership. 

M y  q uest ion  to t h e  P r e m i e r  is :  T h e  
recommendation dealing with the multimedia public 
awareness program to combat racism and the 
recommendation to provide resources to coincide 
with the public awareness program , is that a 
program , given the Government has funded public 
awareness programs before? Is that a program that 
the Government wil l  support pursuant to the 
recommendations? 

Hon. Gary Fllmon (Premier): Let us just ensure 
that the Leader of the Opposition understands that 
we asked for this report to be commissioned, 
because we believed that there was a serious 
problem. We believed that the way to do it was to 
undertake this kind of study, to quantify and put 
some bounds on the dimensions of the problem and 
identify it properly and of course, as has been said 
many times, identification of the problem is 50 
percent of the solution. We are on the way to doing 
it. 

The report, as the Minister has indicated, has not 
yet been adopted in total by the lntercu ltural 
Council. When it is it will be referred to us for 
consideration and, as we have done with each and 
every study that we have undertaken, we have been 
given a full and comprehensive response. We have 
not on an ad hoc basis picked certain things out and 
said, this is it, we will go and do it. We have said we 
have to give it the thorough response that it 
deserves, because it has been a year in the making. 
There has been a lot of study and valuable work put 
into it. 

You do not just pick one thing ad hoc and say, do 
you agree or disagree? That is not the way that a 
good Government responds to it. Jt may be good 
fodder for Question Period and somebody trying to 
make a political quick trick, but it is not the way to 
embark upon good policy development in this 
province, Mr. Speaker. 

• (1010) 

Mr. Doer: Let us not talk about quick tricks. Let us 

j u st t a l k  about  backbon e .  O n e  of t h e  
recommendations i n  the report states that the 
Government-

An Honourable Member: Have you got any? 

Mr. Doer: We will find out about the Premier (Mr. 
Filmon) in a minute-that the Government should 
take the lead in dealing with racism in this province 
and dealing with the racial intolerances in this 
province. 

Acting Minister of Culture 
Removal and Apology Request 

Mr. Gary Doer (Leader of the Opposition): Given 
the fact that the Manitoba lntercultural Committee is 
given power of legislation to recommend to the 
Government, and given the Premier in the past has 
said we cherish the recommendation that comes 
from the MIC, will the Premier now act on the letter 
he received two days ago and either apologize for 
the statements of his Minister of Energy and Mines 
(Mr.  Neufeld) or remove h im from the acting 
capacity? Will he act and lead rather than just taking 
cheap shots in the Legislature? 

Hon. Gary Fllmon (Premier): Mr. Speaker, you 
know this is the Member who over and over again 
urges people of other political Parties in other 
circumstances that they ought to have the courage 
of their convictions to speak out even when they 
disagree from time to time with Government and 
with policy and so on. 

Mr. Speaker, I have said that I neither accept 
comments which were made by a Member of my 
Cabinet-! have said that we have a policy, a policy 
which we have had the courage to put in writing, that 
no previous administration did, our multicultural 
policy. We are, in addition to that, in the process of 
developing a multicultural Act which no other 
previous administration had the courage to do. 

We are carrying out our policy as it is stated in 
writing, because it is the policy of the Government 
of Manitoba. That takes courage, unlike the cheap 
politics that are made from statement to statement, 
from day to day, by Members of his Party. 

Mr. Doer: Well, I do not think the multicultural 
community, when it meets with the Government 
Minister today, will talk about in glowing terms the 
courage of the Premier. They will talk clearly about 
his equivocation and his moving away from a strong 
position, Mr. Speaker. 
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Human Rights Commission 
Case Backlog 

Mr. Gary Doer (Leader of the Opposition): I have 
a new question to the Premier. He has, in his role of 
Treasury Board and in  his role as Premier  
dramatica l ly  increased the resources in  the 
bureaucracy of the multicultural secretariat of 
Government. Comments have been raised in this 
House about the bureaucrats who have been hired 
in that secretariat, but he has more than doubled 
and close to tripled the finances in that bureaucracy, 
in that secretariat. 

My question is: Will the Premier have enough 
resources in Treasury Board to implement the 
recommendations to have more human rights 
officers to deal with the backlog that presently exists 
dealing with cases dealing with racism in the 
Province of Manitoba? 

Hon. Gary Fllmon (Premier) : Mr. Speaker, we 
have increased the resources of the multicultural 
secretariat, because they are doing things that were 
never done before for the positive benefit of the 
multicultural community, such as the development 
of a m ulticultural policy-first time in the history of 
this province ; such as the development of a 
multicultural Act-first time in this province ; such as 
the establishment of a m ulticu ltural outreach 
office-first time in the history of this province. That 
is why we have increased their resources to do work 
that the multicultural community wanted to see 
done. I make no apology for that. 

Mr. Speaker, we wil l continue to evaluate any 
proposals that are put before us that require 
additional resources to do things that are important 
and necessary for the people of Manitoba. When I 
see such a proposal as the Member is talking about, 
I will then take it into account as part of the Treasury 
Board process in reviewing the Estimates of the 
Department of Culture, Heritage and Recreation as 
we would with any other proposal that comes before 
us. 

Mr. Doer: Mr. Speaker, I assumed of course the 
Premier had read the report. I will table the copies 
of the executive summary for him . 

Human Rights Commission 
Resources 

Mr. Gary Doer (Leader of the Opposition) : My 
question to the Premier is: If he is able to double and 

more than triple the bureaucracy within the 
Department of Culture, Heritage and Recreation, 
wil l he also be able to deal with the real problems on 
the streets and in the com m unities ,  in the 
schoolyards of Manitoba and in the workplaces of 
Manitoba by having real resources placed to where 
the multicultural community is recommending it? 
That is in the human rights areas of the Attorney 
G e n e ra l ' s  D e p a rt m e n t ,  w h e re c a s e s  are 
backlogged and have been backlogged for two 
years, as the Premier knows. Will they be able to 
have concurrent resources in those areas dealing 
with the real community racism, as recommended 
by the Manitoba lntercultural Council in the report? 

* (1 015) 

Hon. Bonnle Mltchelson ( Minster of Culture, 
Heritage and Recreation): Mr. Speaker, when we 
get into dealing in detailed Estimates, when the 
Department of Culture ,  Heritage and Recreation 
comes up we wil l be able to address some of the 
concerns that the Leader of the Opposition has been 
talking about. 

I do want to go back to when I was first appointed 
as Minister, when we were dealing with developing 
a policy for the Province of Manitoba and I met with 
the Manitoba lntercultural Council . One of the 
concerns they had at the time was that all we had 
within Government was a m ulticultural co-ordinator 
which was set up under the former administration. 
They felt we needed more of a commitment within 
the bureaucracy to develop overall Government 
strategy  o n  d e a l irig with the  m u lt icu l tu ra l  
c o m m u n it y .  We addressed  that  issue by 
establishing the secretariat with something that the 
community wanted, and we have acted on that. 

Mr. Doer: The Minister has a very selective memory 
about the position the M IC took on her unilateral 
removal of their funding autonomy and taking it back 
to the Government bureaucracy. Let us remember 
the  reso l ut ions have b e e n  passed by the 
multicultural community. 

Cultural Awareness Programs 
Implementation 

Mr. Gary Doer (Leader of the Opposition): My last 
question is to the First Minister .  There is a 
recommendation to have increased awareness 
programs in the education system for teachers, in 
the judiciary for judges and even in the Legislature 
for Members of this Legislature. 
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Will the Premier implement that recommendation 
for his Members of the Legislature so we can have 
true awareness-obviously for all of us--in terms of 
cu ltural  awareness? Wi l l  he i m p l e m e nt the 
recommendations for the teachers in  our  education 
system and the judiciary as recommended by the 
MIC? 

Hon. Gary Fllmon ( Premier): As I indicated I do not 
make my responses on an ad hoc basis, based on 
questions put in the Legislature. When the report is 
considered it will be considered fully by Treasury 
Board, Cabinet, by the Minister responsible, and a 
comprehensive response will be put forth, not an ad 
hoc, one-by-one rev iew of th i ngs based on 
questions in the Legislature, Mr. Speaker. That 
would be the way the NDP ran Government, that 
kind of ad hoc decision making. We will not do that. 

Conawapa Dam Project 
Hydro Spending 

Mr. James Carr ( Crescentwood): Mr. Speaker, my 
question is to the Minister responsible for Manitoba 
Hydro. Could the Minister please tell the House how 
much Manitoba Hydro has spent to date on the 
Conawapa project? 

Hon. Harold Neufeld ( Minister responsible for 
The Manitoba Hydro Act): Mr. Speaker, that is a 
number I do not have on my fingertips at this 
mom e nt,  but  it is p robab ly  i n  the area of  
several-maybe $100 million. I am not certain of  the 
amount. 

That is a good question for when Hydro comes 
before the committee of the Legislature. 

Mr. Carr: Mr. Speaker, I have a supplementary 
question to the Minister responsible for Manitoba 
Hydro. Could the Minister tell us what Manitoba 
Hydro intends to spend in its own capital forecasting 
by March 31 , 1 991 ? 

Mr. Neufeld: That again, Mr. Speaker, would be a 
good question when Manitoba Hydro appears 
before the legislative committee next week. 

Mr. Carr: Mr. Speaker, I would l ike to table a 
document called Capital Expenditure Forecast 
Program. Manitoba Hydro intends to spend by 
March 3 1 , 1 991 , $1 32.9 m illion on the Conawapa 
project. 

My question to the Minister of Hydro is: Why is 
Manitoba Hydro spending mi l lions of dollars on this 
project before the recommendation of the Public 

Utilities Board, before the recommendation of the 
Crown Corporations Counci l  and before the 
necessary environmental reviews? 

Mr. Speaker: Order, please ; order, please. 

The Honourable First Minister (Mr. Filmon) and 
the  Honourable Member for St. James (Mr .  
Edwards), i f  you want to  carry on a private 
conversation you can do so outside the Chamber. 

Mr. Neufeld: Mr. Speaker, certain preparatory work 
has to be done before tenders may be called. The 
engineering has to be done. Some groundwork has 
to be done so that indeed those who tender on the 
project have the information necessary to tender. 
The tender has to be prepared. There is an awful lot 
of work  that g o e s  i nto  t h e  p roject  before 
-(interjection)- They apparently know the answers, 
Mr. Speaker, so I will sit down. 

* (1020) 

Environmental Laws 
Increased Fines 

Ms. Marlanne Cerllll ( Radlsson): Mr. Speaker, we 
were made aware again this morning that the public 
is not being adequately protected in . the area of 
enforcement of environmental law, especially under 
the area of transportation of hazardous goods. 

In spite of pleading guilty to at least three charges 
of the mishandling of dangerous goods, Burns was 
only fined $500, which amounts to a l icence in effect 
to break the law rather than as a deterrent. 

Will the Minister of Environment now get tough 
with enforcing environmental law and increase the 
fines for charges under the hazardous goods Act? 

Hon. Glen Cummlngs ( Minister of Environment): 
Mr. Speaker, the fines that were levied against this 
particular trucker a year ago were done as a ticket 
on a first offence.  We now are gathering information 
on this latest complaint which may very well, if 
proper evidence is produced, lead to much stiffer 
repercussions in the court system .  

Reporting System 

Ms. Marlanne Cerllll ( Radlsson): Mr. Speaker, my 
supplementary question is also for the Minister of 
Environment. 

Considering that employers fearful of losing their 
jobs are the ones most l ikely to have information 
regarding environmental hazards, will the Minister 
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ensure that a more confidential process is available 
in the Department of Environment to protect workers 
reporting questionable practices? 

Hon. Glen Cummlngs ( Minister of Environment) : 
Mr. Speaker, I am troubled by what I saw in the 
paper today and certainly am concerned that an 
employee may be exposing himself to actions which 
may be quite inappropriate as a result of this, but I· 
do not know all of the details and certainly wish to 
assure all Members of this House and anybody in 
the public who is listening that, it is my undertaking 
that if anybody approaches my department on a 
confidential basis with information that it wil l be kept 
confidential . If there is any breach of that I want to 
know about it. 

Department of Environment 
Staffing 

Ms. Marlanne Cerllll ( Radlsson): Mr. Speaker, my 
final supplementary is also for the Minister of 
Environment. 

Will the Minister now tell us specifically his plans 
to increase the number of staff in the area of 
e nvi ro n m e nt re g u lat io n ,  i n s pect ion  a n d  
enforcement i n  the Department of Environment? 

Hon. Glen Cummlngs ( Minister of Environment) : 
-(interjection)- Mr. Speaker ,  I hear derogatory 
comments from the Leader of the Opposition (Mr. 
Doer). lt seems to me that there are a number of 
ways that the public may not be, and obviously the 
Members of the Opposition may not be , totally 
aware of the numbers of ways the Department of 
Environment  has to e nfo rce e nviron m e ntal  
regulations. Those go far beyond adding people to 
my department .  We have introduced 1 4  new 
positions in Dangerous Goods, Handling and 
Transportation.  As well as that, we have access 
through police. We have access through federal 
offic ia l s .  We have access through Natural  
Resources offices. We have access through public 
health officials and through local police forces, 
whether they are RCMP or otherwise. 

Mr. Speaker, we have an enormous number of 
people on the ground who have the capability of 
enforcing and informing regarding The Environment 
Act. I believe that as the public becomes better 
aware and better educated that they will also be a 
valuable resource to us in informing when there are 
times that there are activities going on that 
enforcement officers may not have been aware of. 

Agricultural Productivity 
Rejection of Federal Statement 

Mr.John Plohman ( Dauphin): Mr. Speaker, ! have 
a question for the Minister of Agriculture. Pool 
de legates and a l l  Manitobans were shocked 
yesterday to hear the comments of one Doug 
Hedley, the senior federal ivory tower bureaucrat on 
policy when he said, contrary to the facts, that 
Canadian farmers have become less productive 
than those elsewhere and are losing, consequently 
therefore falling behind in the world marketplace. 
These outrageous comments come on the heels of 
record low grain  pr ices and an e scalating 
international trade war, dried up world markets, a 
near record crop lying on the fields and skyrocketing 
fuel costs. 

I ask the Minister-and yet this bureaucrat 
b lames the farmers-wil l  this Minister reject 
categorical ly  these statements made by this 
apologist for the federal Conservatives and with 
regard to the productivity of Western Canadian 
farmers? 

Hon. Glen Flndlay ( Minister of Agriculture): Mr. 
Speaker, I have spoken hundreds of times in 
Manitoba and have constantly reminded the 
producers of Manitoba that they are the most 
productive in the world. They produce the highest 
quality food. They were the most efficient in doing 
exactly that, and farmers know that. They worked 
with all the issues that he has mentioned with regard 
to difficulties of trying to maintain that competitive 
edge. I have told this Member many times that our 
future is on the table at GATT and that is where we 
have to have resolutions. There is no question that 
we can go to that table and claim that we are the 
most efficient, very competitive and that we have 
done a good job in all the aspects of putting food on 
the table for the world. Manitoba farmers, western 
Canadian farmers are second to none. 

Agricultural Community 
Cost-of-Production Formula 

Mr. John Plohman ( Dauphin) : Well, it is nice to get 
those assurances, Mr. Speaker, but clearly the 
federal Government is sending out this bureaucrat 
to soften up Canadian farmers because they realize 
the GATT talks are not going to be successful and 
to reduce the expectations of farmers for the '90s. 

I ask this Minister, as a consequence of that 
reality, will he begin immediately the process of 



N ovember 9, 1 990 LEGISLATIVE ASSEMBLY OF MAN ITOBA 983 

establishing a cost-of-production formula system for 
western Canadian grain farmers, at least those in 
Manitoba, so that they will be able to weather this 
crisis, this deepening crisis in 1 990? 

Hon. Glen Flndlay ( Minister of Agriculture): Mr. 
Speaker, the Member is well aware that over the 
past year, l ittle more than a year, a task force has 
been placed across Canada consisting of 33 
people, 1 9  of whom are farmers. I can assure him 
that the farmer members from Manitoba had been 
leading the charge in developing a process to 
protect the farmers from risk. lt is called the Safety 
N et P rogram-two c o m p o n e nts G R I P  and 
N ISA-and i t  is  moving towards completion in terms 
of presenting it to the Ministers. lt will recognize the 
hurt and try to reduce the risk for the farmers year 
in and year out because of low production and 
because of international grain prices. 

I wil l have to tell the Members, I have told all the 
farmers of Manitoba many times, no risk-protection 
mechanism we put in place in Canada can fight a 
grain trade war. There has to be a two-focus attempt 
to resolve this. One is GATT and the other is the 
internal risk-protection mechanism that we can put 
in place as Governments and producers in the 
country of Canada. 

* ( 1 025) 

Agricultural Economy 
All-Party Task Force 

Mr. John Plohman ( Dauphin): Mr. Speaker, given 
that the safety net is coming unraveled and it is not 
being dealt with, and since the Minister will not deal 
with cost of production, I ask the Premier whether 
he wil l establish immediately an all-Party task force 
to deal with this deepening crisis in agriculture so 
that the groundwork will be laid to deal with this crisis 
in rural Manitoba. 

Hon. Gary Fllmon (Premier): Mr. Speaker, the 
Minister -(interjection)- The Member for St. Vital, Mr. 
Speaker, has asked a very good question. 

An Honourable Member: St. Boniface. 

Mr. Fllmon: St. Boniface? I am sorry. Okay, I am a 
block and a half out, you are about-

Mr. Speaker: Order, please ; order, please. I have 
recognized the Honourable First Minister to deal 
with the matter raised by the Honourable Member 
for Dauphin. 

Mr. Fllmon: I am not 300 kilometres out like you are, 
John. 

Mr. Speaker-

Point of Order 

Mr. Steve Ashton (Opposition House Leader): 
Mr. Speaker, I do not believe it is in order for the 
Premier to be continuously taking cheap shots from 
his feet. Besides, he should have learned from the 
election that all the cheap shots he took against the 
Member for Dauphin only increased his majority-

Mr. Speaker: Order, please . The Honourable 
Member does not have a point of order. 

Mr. Fllmon: On the same point of order, Members 
opposite insist-

Mr. Speaker: Order, please ; order, please. There 
was no point of order. 

*** 

Mr. Film on: I would have thought that the Members 
o p p o s ite  w o u l d  have asked about  the  
unemployment rate in  this Question Period, Mr. 
Speaker. I would think that the Member for Brandon 
East (Mr. Leonard Evans) would like to have some 
fodder for tomorrow's Brandon Sun, that he might 
like to have a good article about unemployment-

* (1 030) 

Mr. Speaker: Order, please ; order, please. I would 
like to remind the Honourable First Minister that I 
have recognized you to deal with the matter raised 
by the Honourable Member for Dauphin. The 
Honourable Minister should deal with the matter 
raised and should not provoke debate. 

Mr. Fllmon: The Minister of Agriculture (Mr. Findlay) 
has been working with his colleagues to come up 
with a comprehensive safety-net proposal for more 
than a year. That proposal is in its final form that will 
be considered by all Governments across the 
country. 

lt is the most comprehensive response to the farm 
community that has ever been put forth by any 
Governments in the past. In addition to that of 
course he, along with the Minister of Industry and 
Trade (Mr. Ernst), will be going to the final GATT 
round talks to protect the interests of the Manitoba 
farmers.  

We were in Geneva last month to do precisely 
that, to put the case forward for our farmers in 
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Manitoba to ensure that they do get the kind of 
treatment they need with respect to removal of 
export subsidies in the farm community. 

Mr. Speaker, we are doing things that have not 
been done by the previous administration, because 
we believe that it is in the best interests of protection 
to the Manitoba farmer. I wi l l  continue to do 
everything possible within our control . 

HIV Studles 
Public Awareness 

Mr. Gulzar Cheema (The Maples): Mr. Speaker, 
my question is for the Minister of Health. The 
Manitoba Health Services Commission is currently 
conducting two studies, one named the Manitoba 
Cross-Match Study; the second is The Manitoba 
Study. Both these studies are aiming at finding the 
levels of HIV infection in Manitoba. 

My question is to the Minister of Health. Can the 
Minister of Health tell us why the public was not 
more widely informed about the studies? Can he tell 
us, has he consulted any patient advocacy groups, 
and why was this study hidden? 

Hon. Donald Orchard ( Minister of Health): Mr. 
Speaker, I did not hear the entire question, but I 
p resume the  q uest ion i s  about Man itoba's 
participation in  the national seroprevalence study as 
to the incidence of HIV infection, a blind study 
carried out provincially in participation with all other 
provincial Governments and conducted by the 
Cadham Lab,  a study which had been initiated, 
discussed fully with all the major participants in the 
AIDS question to assure accuracy of information, 
ut i l i ty of i n formati o n ,  absolute protection of 
confidentiality, so that the nation of Canada can get 
on with activities, pol icies, planning to curtail any 
further spread of HIV in this nation. 

Patient Notification 

Mr. Gulzar Cheema (The Maples): Mr. Speaker, it 
is interesting that the Minister has not read his own 
report. He has signed the report dated the 29th, 
1 990. 

Mr. Speaker, can the Minister of Health tell us why 
the patients are not being informed, those patients 
who are participating in this study? Can he tell us 
why this is being done? 

Hon. Donald Orchard ( Minister of Health): Mr. 
Speaker, with what they cal l  a blind seroprevalence 

s t u d y ,  n o  o n e-res e a rc h e r ,  pat ie n t ,  o r  
anyone-knows the identity of the source of the 
blood sample tested. That is the whole purpose of 
a blind seroprevalence study. lt is a national 
initiative with the guidelines designed, as I have 
indicated in the answer, my first response, nationally 
with participation by all provinces, with participation 
by all professional and interest groups to assure 
confidential ity. No one knows whose blood sample 
is being tested. 

lt is an attempt through a blind study parameter 
to identify how prevalent H IV is in the general 
population of Canada. lt is designed as a public 
health measure in fu l l  co-operation with al l  
provinces and the national Government. Surely, my 
honourable friend would not want to have Manitoba 
not participate in such a study of importance of the 
disease AIDS. 

Patient Participation 

Mr. Gulzar Cheema (The Maples): Mr. Speaker, 
the issue here is whether the patients are being 
notified or not. We are not dealing with the flu or one 
illness, we are dealing with the HIV infection, a very 
serious matter. We are having a study, and if you 
are not going to inform the patient, in the long run if 
they cannot benefit what is the use of this study? 

Can the Minister of Health tell us if the ethics are 
being fol lowed? How many Manitobans have 
already participated in the study? How many more 
will be abused without their knowledge? 

Hon. Donald Orchard ( Minister of Health): Mr. 
Speaker, with all the respect I can muster for my 
honourable friend, the doctor, surely my honourable 
friend understands the difference between the 
voluntary testing program which Manitoba has 
offered through the Cadham Lab for approximately 
five or six years so that individuals who are 
concerned as to whether they personally carry the 
HIV antibody can go in for testing on a completely 
confidential basis in a patient-doctor relationship 
that they enjoy complete confidentiality within, as 
c o m pared  to a n at io n a l  b l i n d  s tudy o n  
seroprevalence o n  discarded blood samples with no 
identification as to source. My honourable friend 
does not understand the difference between those 
two tests. I regret that. 
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Rural Economy 
Long-Range Strategy 

Ms. Rosann Wowchuk ( Swan River): M r .  
Speaker, m y  question i s  to the Minister of Rural 
Development. 

Throughout rural Manitoba we see comm unities 
suffe r i n g  and b u s i nesses  c los ing  down i n  
communities such as Virden, Ste. Rose and many 
other communities.  In particular we see farm 
machinery dealerships closing down because of the 
crisis in the agricultural community. 

My question to the Minister is: What is his 
long-range strategy to deal with the crisis in the rural 
community? 

Hon. J ack Penner ( Minister of Rural 
Development): Mr.  Speaker ,  the Honourable 
Member for Swan River certainly indicates correctly 
that there is an economic problem in m uch of rural 
Manitoba. Many of the communities are suffering 
because of the downturn in the agricultural sector. 
Many of the machinery dealers are affected, as she 
says, by the downturn in prices of grains and other 
commodities. 

We recognize that. 1t is our intention to encourage 
the production , on a secondary manner,  the 
establ ishment of industry in  rural Manitoba to 
produce goods out of the primary products that 
farmers are good at producing. Up to now we have 
adopted policies in Canada largely based on the 
box-it, ship-it mentality. lt is our belief that we should 
encourage industries to establish there. We have 
r e a c h e d  a n  a g r e em en t  w i th  t h e  fede r a l  
Government- a $90 mill ion agreement-that will 
encourage those centres that currently are industrial 
centres to expand and to provide them w ith 
infrastructure capital to help them expand thei r  
i n d u st r i a l  base  a n d  to e nc o u r a g e  t h o se 
communities that have the capacity to establish 
industries to develop infrastructures that would 
allow them to do that. I believe that we are well on 
our way-

Mr. Speaker: Order, please; order, please. 

Ms. Wowchuk: Mr. Speaker, unfortunately that 
strategy is only for southern Manitoba. 

Assistant Water Resources Manager 
Position Vacancy 

Ms. Rosan n  Wowchuk ( Swan River): T h i s  
Government's whole pol icy of dealing with the rural 

problem had a lot of emphasis on decentralization. 
Decentralization was supposed to revitalize the 
rural community. 

My quest ion to the M i n ister is: What has 
happened to the position of an assistant water 
resource manager scheduled for Dauphin ,  a 
position that has long been promised and m uch 
needed within the Parkland? When will this position 
be fi lled? 

Hon. J ack Penner ( Mi nister of  Rural  
Development) :  Well, Mr .  Speaker, I am surprised 
at the Honourable Member's question. The previous 
administration had many years where they could 
have establ ished a decentralization program . 
However, they chose not to do that. They did not 
recognize the need in rural Manitoba. 

As soon as we took office, we indicated clearly 
our desire to encourage and establ ish better 
com m unicat ions and access to Government 
through our decentralization process. w�. are 
putting into rural Manitoba better than 700 positions, 
and hopefully that will be achieved by the end of 
1 992. 

Position LocaUon 

Ms. Rosann Wowchuk ( Swan River): M r .  
Speaker, m y  question to the Minister addressed a 
specific position, a position of assistant water 
resource m anager .  W h y  was th is  pos i t ion 
changed-which was orig inally scheduled for 
Dauphin-to Roblin-Russell when the bulk of the 
work is in Swan River and The Pas? I feel that it is 
very inefficient to be moving it to Roblin? Why has 
it changed-

Mr. Speaker: Order, please. The question has been 
put. 

Hon. J ack Penner ( Minister of Rural 
Development): Mr. Speaker, first of all, through the 
decentralization process it was determined to 
establ ish positions in areas where they were 
needed most. 

The posit ion that the Honourable Member 
questions falls within the Department of  Natural 
Resources. I wi l l  ask the Min ister of Natural 
Resources (Mr. Enns) to provide the Honourable 
Member for Swan River (Ms. Wowchuk) with that 
information when he has it. 

* (1 040) 
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St. James-Asslnlbola School Division 
Independent Assessment 

Mr. Dave Chomlak (KIIdonan): Mr. Speaker, my 
question is directed to the Minister of Education (Mr. 
Derkach). 

Mr. Speaker, insofar as school boards are finding 
it  i ncreasingly d i fficult  to meet costs due to 
Government underfunding; insofar as problems 
have arisen in at least one school division, namely 
St .  Jam es-Ass i n i boia;  i nsofar as the same 
superintendent o f  this school division is  also the 
individual conducting the Government inquiry into 
educatio n  f inance, w i ll the Min ister have an 
independent third party assess the situation at the 
St. James-Assiniboia School Division and perhaps 
other divisions if necessary? 

Hon. Clayton Manness (Acting Minister of 
Education and Training): Mr. Speaker, I would like 
to indicate to the House today that a third party, in 
the name of the Provincial Auditor, is being asked 
to do an audit with respect to enrollment numbers in 
the St. James school division. 

Goods and Services Tax 
Educational Texts 

Mr. Dave Chomlak (KIIdonan): Mr. Speaker, in 
addition, the Mulroney Government is charging the 
GST o n  books . What a s s i stance  w i l l  th i s  
Government offer to school divisions to protect them 
from the cost of the GST being passed on to the local 
taxpayers? 

Hon. Clayton Manness (Acting Minister of 
Education and Training): M r .  Speake r ,  m y  
understanding is that educational books are free 
from the GST. Now there is some difficulty in the 
demarcation. I am aware of that, but in general my 
understanding is that educational items within the 
public school system are exempt. 

Mr. Chomlak: Mr. Speaker, I think that the costs are 
inequitable and they are being passed on. 

My final supplementary is: With respect to the 
university students and the cost of the GST on their 
books, what assistance will this Government offer to 
university students whose costs may go up as much 
as $1 00 a year as a result of the GST? 

Mr. Manness: lt is probably a better question to ask 
the Minister during his Estimates. He is of course in 
his Estimates right now. 

I can indicate that the Government of course 
would like to see the methodology and indeed the 
analysis that would show whereby students are 
indeed paying as much as $1 00 because of the 
application of the GST. The Government would be 
very interested in seeing that type of analysis. 

Manitoba Unemployment Rate 
Comparison 

Mr. Ben Svelnson (La Verendrye): Mr. Speaker, 
the employment figures are usually something that 
is foremost on most peoples minds, for those who 
are unemployed and also for those trying to better 
themselves in their jobs. 

Could the First Minister indicate to the House the 
most recent unemployment figure and how that 
figure compares to the rest of Canada? 

Some Honourable Members: Oh, oh I 

Mr. Speaker: Order, please; order, please. 

Hon. Gary Fllmon (Premier): Mr.  Speaker, I 
appreciate the question from the Member for La 
Verendrye. The fact of the matter is that Members 
opposite do not want to ask questions that have to 
do with good news. 

I have to indicate, as was projected by the Minister 
of Rnance (Mr. Manness) in his budget, that there 
are some indications in this month's unemployment 
figures that Manitoba is outperforming the national 
average with respect to various elements. Mr. 
Speaker, the fact is that we are in a position where 
according to Stats Canada our unemployment level 
is the lowest in the country. 

We would l ike it to be better, but we are continuing 
to work on that. The provisions that are in the budget 
will indeed work toward that. 

According to Statistics Canada, our employment 
has increased by some 1 2,000 persons between 
October '89 and October '90. That is a 2.4 percent 
increase in employment in this province. Indeed our 
unemployment rate-

Mr. Speaker: Order, please; order, please. 

Point of Order 

Mrs. Unda Mclntosh (Asslnlbola): I am having 
difficulty hearing the answer. the First Minister is 
giving , and I would appreciate your calling the 
Members to order so that I may hear. Thank you. 
·(interjection)· 
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Mr. Speaker: Order, please. The Chair is also 
having great difficulty in hearing the response. 

Mr. Fllmon: Mr. Speaker, according to Statistics 
C a n ad a  the  u n e m p l o y m e nt rate , o n  a 
seasonally-adjusted basis, decreased four-tenths of 
1 percent to 6.6 percent-as I said, the lowest in the 
country. 

Our labour force, on a year-to-date basis of 
course, has increased by 1 .2 percent, which is much 
better than the national average-7,000 persons, 
and that is good news. 

All of this good news is indications that we will be 
outperforming the national economy in times of 
recession. We would l ike it to be better. We wish that 
we did not have the national recession, but indeed 
we will work hard to continue to improve these 
figures. 

Mr. Speaker: Time for Oral Questions has expired. 

NON-POLITICAL STATEMENTS 

Hon. Gary Fllmon (Premier): I wonder if I m ight 
have an opportunity for a non-political statement. 

Mr. Speaker: Does the Honourable First Minister 
have leave to make a non-political statement? 

Some Honourable Members: Agreed. 

Mr. Fllmon: Mr. Speaker, as all Honourable 
Members know, Sunday is Remembrance Day, the 
day we set aside each year to remember, with an 
outpouring of affection and tribute, those who gave 
their lives, in the service of our country, in time of 
war. 

We must continue to remember, Mr. Speaker, lest 
we forget the horrors of the two World Wars and the 
Korean War and the need to work for peace in the 
world. We remember not only to pay tribute to those 
who fell in battle but those who fought and survived, 
those who we wish to thank and salute for the 
sacrifices they made and for the contributions they 
made to the preservation of peace and democracy 
throughout the world. 

We must take the lead from those who have 
survived in our remembrance as we resolve to do 
all in our power to keep the "flame of freedom" 
buming so that the war-dead shall not have died in 
vain. 

There are two i m portant aspects to the 
Remembrance Day celebrations, Mr .  Speaker. The 
first is to remember and to honour the memory of 
those who fought and died in order that all of us,

· 

sitting in this Chamber and throughout democratic 
countries in the world, can enjoy the benefits of the 
society in which we live. 

Last April ,  I had the opportunity to be at Sal Wan 
Bay cemetery in Hong Kong and it was a very 
moving experience. As we looked out through that 
cemetery-it is on a hil lside so you can see the 
entire cemetery from the entrance point-row, upon 
row, upon row of monuments indicating the death of 
Canadian soldiers in the defence of Hong Kong in 
December of 1 941 . 

1t was a very moving experience because we had 
to think about the individuals involved, most of them 
very, very young people ,  who were taken away, 
halfway around the Earth to defend a country that 
they had very little connection with, and yet they did 
it, lovingly, willingly, sacrificing in huge numbers 
their lives as they went, as it tumed out, to be 
slaughtered in the defence of Hong Kong, a member 
of the Commonwealth. 

lt was moving both because those monuments 
did represent individuals, some of whom we could 
relate to. I know that tears came to our eyes when 
we found the gravestone of the brother of Janice's 
next door neighbours as she was growing up, and 
realized the significance to one individual family of 
that person's loss. 

Many of the markers had no names on them and 
even that, too, has another significance, the factthat 
there were so many who lost their lives and, in some 
cases, because of the horrible deaths that they 
faced, they could not even be identified. 

The Winnipeg Grenadiers, of course, were the 
major force involved in the defence of Hong Kong 
and they are remembered with great respect in 
Hong Kong today. In fact, that picture of us placing 
the wreath at Sal Wan Bay was on page 3 of the 
South C h i n a  Mornin g  Post because of the 
significance that they place on their relationship with 
Manitoba and Canada as a result of that. 

So, Mr. Speaker, we should always remember 
because theirs was the ultimate sacrifice, and we 
are led in remembrance, as I said earlier, by those 
who fought and survived the various wars in which 
Canada was involved. 

Finally, of course, we must use the celebration of 
Remembrance Day as a recommittal of our lives to 
ensure that we will always work for peace-peace 
in our country and peace throughout the world. 

* (1 050) 
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Mr. Gary Doer (Leader of the Opposition): Mr. 
Speaker, I would like to ask the Chamber for leave 
to make a non-political statement. 

Mr. Speaker: Does the Honourable Member have 
unanimous consent? 

Some Honourable Members: Agreed. 

Mr. Doer: I would like to join with the First Minister 
(Mr. Fi lmon) and Members of our caucus on 
Remembrance Day this weekend, in terms of 
remembering the ones that have given the ultimate 
sacrifice, their life, or their person, during many of 
the wars that have preceded our time in the world. I 
think, when we talk about Remembrance Day, it is 
important not only to celebrate, or remember, the 
general issues of war and peace, but it also conjures 
up ideas of a personal nature at this time. I think of 
my parents always listening to Vera Lynn and talking 
about the war on Remembrance Day; it usually was 
something at our home. 

I also think of some of our relatives who were 
locked up or imprisoned and barely survived during 
that conflict that the First Minister mentioned, in 
terms of a prisoner of war during the last war for the 
defense of Hong Kong in that dispute. 

We , on this s ide ,  and al l  Mem bers of this 
Chamber, m ust remember the sacrifices that our 
forefathers and foremothers made in the defence of 
l iberty and democracy, Mr. Speaker. lt is a year ago 
now, a year ago this weekend, when the Berlin Wall 
came down,  I bel ieve ,  and many things are 
changing in Eastern Europe. That makes us feel 
somewhat safer, in terms of the peace for ourselves 
and for our children. 

However, as we speak, we have a very serious 
potential conflict in the Middle East, and now we 
know Manitoba people are being affected by that, 
potentially called up, potentially going over to that 
troubled spot in the Middle East. I just hope that we 
can avoid conflict, can avoid war, and that we can 
avoid the carnage that comes from war and that we 
can work with the United Nations for a peaceful 
resolution of that potential conflict in the Middle East. 

So we, too, join with all the veterans and the 
families on Remembrance Day in remembering, 
and we, too, remember the personal stories that are 
so important to all of us on this very important day 
and we pray for peace in our world in al l spots. 

Mrs. Sharon Carstalrs (Leader of the Second 
Opposition): Could I have leave for a non-political 
statement? 

Mr. Speaker: Does the Honourable Member have 
unanimous consent? Agreed. 

Mrs. Carstalrs: Mr. Speaker, we are speaking 
today about Remembrance Day, and I think all of us 
have our own fami ly and personal remembrances. I 
want to focus today on not only those who lost thei r  
lives in battle, but those who lost their l ives when 
they thought they were safe from such loss of life. 

This week Hugh Maclennan died. He wrote a 
very significant book called "Barometer Rising.n 
"Barometer Risingn was about the Halifax explosion 
in 1 91 7  when a munitions ship collided with a tanker. 
Ten thousand Haligonians were injured; 1 ,000 of 
them lost their lives. My grandfather was one of 
those ; he was injured by a piece of the ship and 
because there was no medical attention he died of 
gangrene nine months later. He left a wife and 1 0  
children, the eldest of which was my father. My 
grandmother died shortly thereafter. My father said 
she looked at the responsibilities of raising 1 0 
children and had a heart attack. I do not know what 
was the actual cause of her death, but she left my 
father, as the eldest of those 1 0 children. At 1 9  that 
is quite a responsibility; the youngest child was six. 

In World War 11 that young man, then six, died 
when HMCS Ottawa was blown up on the high seas. 
Those are the kinds of things I think each and every 
one of us can relate to on Remembrance Day, but 
our children and our grandchildren are not going to 
be able to do that in the same way because they will 
not have that knowledge and that information base. 
That is why we have watched the change and the 
focus of Remembrance Day often more and more 
on peace and how we can assure that our children 
a n d  o u r  g ra n d c h i l d re n  l i ve in a peacefu l 
environment, and how we can prevent not only 
young men and young women being killed on a 
battlefield, but how the civilian population can also 
be protected. 

That is what is so terrifying to so many of us when 
we l isten to the hyperbole around the I raqi 
controversy at the present time, because we know 
that this war will be a war which, if it takes place, will 
involve great civilian loss. 

I am reminded today of the poem by John 
McCrae, " In Flanders Fields,n that we all know so 
well ,  but John McCrae wrote that when he was 
treating victims of poison gas in 1 91 5. We must 
remember that when we watch news photos of 
people being dressed in protective gear because of 
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the type of warfare that we now may find ourselves 
exposed to. 

I ask all Canadians, indeed all citizens of the 
world , to rededicate themselves on Sunday to 
peaceful resolution of disputes man to man, woman 
to woman. 

HOUSE BUSINESS 

Hon. Clayton Manness ( Government House 
Leader): Mr. Speaker, I rise on House business. I 
would l ike to announce that Tuesday at 1 0 a. m. ,  the 
Standing Committee on Public Uti lities and Natural 
Resources will sit to consider the 1 988, 1 989, and 
1 990 Annual Reports of the Manitoba Hazardous 
Waste Management Corporation. 

I announced yesterday that also at that time the 
Standing Committee on Economic Development 
would sit to consider Moose Lake Loggers, Channel 
A re a  L o g g e rs a n d  C o m m u n i ty E c o n o m i c  
Development Fund. 

I would also l ike to indicate that Thursday, 
November 1 5, 1 0  a .m.  in the morning the Committee 
on Public Utilities and Natural Resources will sit to 
consider the 1 989 and 1 990 Annual Report of 
Manitoba Hydro. 

That evening , November 1 5  at 8 p .m . ,  the 
Standing Committee on Public Uti lities and Natural 
Resources will sit to consider the 1 987, 1 988, 1 989, 
and 1 990 Annual Reports of the Manitoba Energy 
Authority. 

Also Thursday evening at 8 p.m . ,  the Standing 
Committee on Economic Development will sit to 
cons ider  the 1 988- 1 989 Auditor 's Report -
Consol idated F inancia l  Statements of A. E .  
McKenzie Co. Ltd. 

ORDERS OF THE DAY 

Hon. Clayton Manness ( Government House 
Leader): Mr. Speaker, I propose to call second 
readings, Bill S, The Business Practices Act, Bill 1 2, 
The Labour Relations Amendment Act and fol lowing 
that, debate on second readings on Bills 1 5, 1 6, and 
1 7. If indeed there is some considerable time after 
that, I would propose at that time to call the motion 
to go into Interim Supply. 

CommiHee Changes 

Mr. George Hlckes (Point Douglas): Mr. Speaker, 
may I have leave to make a comm ittee change? 

I move, seconded by Burrows (Mr. Martindale) , 
that the composition of the Standing Committee on 
Economic Development be amended as follows: 
Oscar Lathlin for Jim Maloway, Steve Ashton for Len 
Evans. 

Mr. Speaker: lt was moved by the Honourable 
Member for Point Douglas (Mr. Hickes), and 
seconded by the Honourable Member for Flin Aon 
(Mr. Storie). Agreed. 

* ( 1 1 00) 

Mr. Edward Helwer (Gimll) : I move, seconded by 
the Member for Niakwa (Mr. Reimer) ,  that the 
com posit ion of the Stand ing  Comm ittee on 
Economic DevelopmentforTuesday, November 1 3 , 
be amended as follows: Downey for Enns, Dacquay 
for McAipine and Helwer for Ernst. 

I move, seconded by the Member for Niakwa, that 
the composition of the Standing Committee on 
Public Utilities and Natural Resources for Tuesday, 
November 1 3 , be amended as follows: Vodrey for 
Render, and Orchard for Neufeld. 

Mr. Speaker: Agreed? Agreed.  

SECOND READINGS 

BILL 6-THE BUSINESS 
PRACTICES ACT 

Hon. Edward Connery ( Minister of Co-operative, 
Consumer and Corporate Affairs): I m ove , 
seconded by the Minister of Labour (Mr. Praznik) , 
that Bill 6, The Business Practices Act; Loi sur les 
pratiques commerciales, be now read a second time 
and referred to a committee of this House. 

Motion presented. 

Mr. Connery: Mr. Speaker, I am pleased to read for 
second reading Bil l 6, The Business Practices Act. 
Legislation, l ike wine, improves with age, and I am 
happy to say that this Bill is no exception. Over the 
past summer the department has continued to 
consult with business and consumer organizations, 
and we have worked hard to find a good balance 
between the concerns of business and the needs of 
consumers. While last year's Bill was good, we 
believe this Bill is even better. 

Mr. Speaker, let me just tell the Members of the 
efforts that have been put into this Bill by a large 
number of people. We had representation on a 
committee, meeting all of them at the same time. We 
had members of both the Manitoba and Winnipeg 
Chamber of Commerce. We had the Canadian 
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Federation of Independent Business. We had the 
Better Business Bureau.  We had the Reta i l  
Merchants Association. We had the Consumers' 
Association and the Manitoba Seniors' Association. 
This is the first time that legislation has ever been 
developed with all people that are involved having 
some input to develop the legislation. 

The previous Government, who operated for 
seven and a half years in this province, never ever 
consulted with the consumers; especially the 
seniors were not even known to that group of 
people.  I can say with all honesty and satisfaction 
that every group interested in this has had input into 
the Bill and finds it an acceptable Bil l . 

Mr. Speaker, The Business Practices Act will 
provide better protection for both the victims of unfair 
practices and for the substantial majority of 
Manitoba business people who conduct their  
business in a reputable way. We have al l  heard the 
saying, one bad apple can spoil the barrel .  Well ,  
b us iness practices legis lation is  designed to 
specifically deal with the unscrupulous sellers or 
bad apples. 

In short, Mr. Speaker, its main purposes are to 
i d ent i fy decept ive pract ices u sed by some 
businesses in the promotion and sale of consumer 
goods and services; provide means of preventing 
deceptive or abusive practices from occurring ; 
remedy consumer losses resulting from these 
practices; and protect legitimate businesses from 
competitors who use deceptive or abusive practices 
to compete unfairly. 

The need to protect businesses and consumers 
from unfair business practices is not a recent 
development.  Previous adm in istrat ions have 
considered the legislation . 

Mr. Speaker, let me say that this Bill initial ly got 
its start somewhere around 1 975. By the time the 
previous admin istration came into Government 
around 1 981 , this Bil l was in a position to be 
seriously considered to protect the consumers of 
Manitoba. I think there are six or seven other 
provinces that already have had legislation in place. 
Now, when they are in Opposition, the New 
Democrat ic Party l i kes to say that they are 
concerned about the consumers of Manitoba. Yet, 
what did they do when they were in power? 
Absolutely nothing. They tinkered with a few little 
pieces of amendments to legislation, such as the 

Trade Practices Act, which was done strictly in a 
political motivation way. 

Mr. Speaker, let me tell you what other pieces of 
consumer legislation we have introduced in the two 
and a half years that we have been in power: 
amendments to The Consumer Protection Act ; a 
very major improvement to that protection Act for 
door-to-door sell ing-one of the big ones, of course, 
in that Act was increasing the number of waiting 
days from four to seven-amendments to The 
Insurance Act, major amendments to The Securities 
Act , amendm e nts to the real estate Act , a 
prearranged funera l  securities Act to protect 
people's money. 

T h e  G o ve r n m e n t  h a s  b rou g h t  i n  both  
compensation plans for property, casualty and life 
insurance companies. We also signed, by the 
Honourable Minister of Justice, the Member for 
Brandon West (Mr.  McCrae) , The Information 
Sharing Agreement for Financial Institutions. That 
was signed on behalf of Manitoba by the Minister of 
Justice so that we could share information to ensure 
that consumers would be protected by knowing 
what was happening in other provinces. 

Mr. Speaker, I think this speaks volumes of the 
concern  that  th is  Gove rnment has for the 
consumers of  Manitoba, unlike the previous NDP 
Government who spoke lots but had little action, for 
whatever reason,  I do not know, but would do 

nothing on behalf of the consumers of Manitoba. 

As we enter the marketplace, Mr. Speaker, of the 
1 990s, the need for such an Act is clearly greater 
than ever before. As the number and complexity of 
consumers' goods and services continue to multiply 
rapidly, consumers have to rely more heavily upon 
the representations made by business. At the same 
time, a growing number of vulnerable consumers, 
such as seniors and new Canadians, suffer losses 
through various marketplace abuses. 

Mr. Speaker, once again we have, on a voluntary 
program , people that go out to consumers to explain 
leg islation and to expla in their  r ights in the 
marketplace. For the first time, I am pleased to say 
that our department is  now focusing on new 
Canadians who do not know the legislation and 
maybe do not speak the language as well .  

What we are encouraging is people from cultural 
groups to get an understanding of the legislation and 
then go to their communities, to their various cultural 
groups, to explain the Canadian legislation, the 
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Manitoba legislation, to them so that they wil l be 
protected in the marketplace, to understand what 
rights they have, and what questions to ask to 
ensure that they are treated fairly. 

This is the first time that this has ever been done 
for those new Canadians. lt could have been done 
a long time ago, but was never initiated by the Party 
who prete nds-and I e m ph as ize t h e  word 
•pretends"-to be supportive of consumers and 
supposedly the average Manitoban. 

Mr. Speaker, we cannot continue to ignore the 
i ncreasing undeniable presence of a crim i nal 
element in the marketplace . ! must say the comment 
of the Member for Ki ldonan (Mr. Chomiak) , the Critic 
for Workers Compensation, and his critique of the 
Bill in itself is criminal. 

Perhaps the best way to i l lustrate the need is to 
give you a few examples of the types of activities 
that are taking place. We have al l seen the 
headlines: ·con man tightens screws on seniors"; 
Swind lers str i p  e lderly wom a n  of savings• ;  
"Door-to-door sales seam nets $70,000.00.•  

The previous Government chose to ignore these 
concerns and did nothing until they came into 
O p p os i t i o n ,  a n d  a l l  o f  a s ud d e n  bec a m e  
environmentally-or consumer conscious. Well, Mr. 
Speaker, I made the mistake of •environmentally 
conscious." I can say the same thing there . They 
have always been great talkers but very poor at 
acting. lt has taken the Conservative Government 
to put some of these things in and to put the teeth in 
place. -(interjection)-

Yes, and the Member for Lac du Bonnet (Mr. 
P raz n i k )  says , g re a t  actors .  Prete n d e rs , 
actors-they put on a good face and a good sham , 
but really took no action to protect the consumers. 

• ( 1 1 1 0) 

Mr. Speaker, allow me to relate two stories to you, 
and m aybe you have heard them .  In a rural 
Manitoba town, an elderly gentleman who lived 
alone could not say no to fast talking, high-pressure 
salesmen. These salesmen persuaded the senior to 
buy vinyl siding, notjust for the exterior of the house , 
but also for the interior of h is house . Altogether, he 
paid out $1 6,550 for improvements to a 500 square 
foot home. 

I n  anothe r  case ,  an  e lder ly  woman was 
systematically victimized by door-to-door home 
improvement salesmen unti l her bank account of 
$70,000 was exhausted. These are the sorts of 

things the previous NDP Government was prepared 
to allow to happen, and I say, shame. In seven 
months, this woman signed 24 different contracts 
with six different door-to-door firms, paying out a 
total of almost $71 ,000 for improvements that 
should have cost about $1 5,000.00. 

M r .  S p e ake r ,  these  cases  a re  c l e a r l y  
unacceptable , but in order to drive my point home,  
allow me to provide you with another blatant home 
improvement seam. A senior was approached by 
two home renovators. The renovators asked if they 
could check the siding on her home. After looking 
the house over ,  they informed her that they 
suspected moisture problems in the attic. Once in 
the attic, they wet the insulation and presented it to 
the homeowner. They told her that if it were not 
removed and the rafters re-enforced, the ceiling 
would collapse. Consequently, the woman signed 
two contracts for a total of $6,500.00. A suspicious 
neighbour contacted the Consumers Bureau. The 
bureau inspected the home and established the 
repairs were not needed and that the work done by 
the renovators should have only cost $600.00. 

M r .  S pe a k e r ,  that  is what  the prev ious  
Government was prepared to allow to happen to 
consumers because of their inactivity. They knew 
the Bill was there.  They knew the need for the Bill . 
They talked a lot and did absolutely nothing, 
allowing people to r ip off those who are not maybe 
as able to look after themselves. 

Mr. Speaker, staff of the Consumers Bureau have 
been placed in situations never experienced before, 
ranging from total disregard for l icensing and 
non-compliance, to threats on their physical safety. 
Recently, two unscrupulous direct sellers were 
sentenced to prison terms for fraud. One, a 
two-and-a-half-year sentence ; the other got three 
years for fraud and also for threatening physical 
harm to a Consumers Bureau officer. 

Mr. Speaker, the examples I have just given all 
pe rta i n  to the home improvement i nd ustry. 
However ,  problems resultin g  from the unfair 
business practices occur within the automobile 
industry, dress shops, appliance repair, home alarm 
systems, health clubs, travel firms and, in short, with 
p ract ica l l y  a l l  types of bus iness se l l i ng to 
consumers. 

Mr. Speaker, the existing law is inadequate for 
effective ly  and effic iently deal ing with u nfa i r  
business practices. There are several agencies that 
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become involved in attempting to prevent and 
correct problem s  that resu lt from deceptive 
information and abuse activity. These agencies 
work closely together and co-operatively. They 
include Communications Branch of Co-operatives, 
Consumer and Corporate Affairs, the Consumers' 
Association of Canada and the Consumers Bureau 
and the police, Consumer and Corporate Affairs of 
Canada, the courts, the Better Business Bureau. 
However, each of these agencies is l imited in its 
ability to prevent and correct problems. 

With the Communications Branch and the CAC, 
several efforts are made to prevent problems. For 
example, information on how to avoid deceptive 
information and abusive activities is provided to 
consumers, and a consumer education course is 
being developed for use in high schools. This is 
another first, that we are bringing in a pi lot run to 
educate students right from the beginning. We are 
working to educate seniors and the average citizen, 
but we are also wanting to move at the school level 
so that students learn right from the beginning not 
to be taken.  

However, there are technical l imitations to the 
effect i v e n e ss of consu m e r  educat ion  and 
information in preventing problems. For example, 
s o m e  c o n s u m e r s  are n ot r e a c h e d  by 
advertisements. Consumers' information may not 
be retained for long. Consumer education and 
i nformat ion does not p re vent i ncorrect and 
deceptive i nformation or attem pts at abusive 
act ivity . Apart f rom l i cens ing  requ i rements 
regard ing sel lers ,  Manitoba's main consumer 
legislation, The Consumer Protection Act, lacks the 
effective means for dealing with deceptive and 
abusive practices. With most problems involving 
unfair acts, the Consumers Bureau is l imited to 
resolving these problems through mediation. If 
mediation fails, the consumer's only recourse is to 
go to court. 

Mr. Speaker, while The Consumer Protection Act 
came in at the beginning of the Schreyer years, the 
Act was written by Duff Robl in's Government prior 
to the Schreyer Government coming into place. So 
that  Act was w ri t te n by the C on s e rvat ive 
Government, and fortunately Mr. Schreyer had the 
sensitivity and the wisdom to put that Act into 
legislation. 

Here is an example, Mr. Speaker. We believe a 
particular car dealer used to scan the want ad 
section of the newspapers, looking for consumers 

who were selling their cars. The dealer would phone 
the consumer and say that he sold used cars and 
that he would l ike to sell the consumer's car. The 
consumers were told that the dealer had a 
showroom and would even place ads promoting the 
sale of their car. When consumers brought their  cars 
to the dealer, a selling price was established. 

Consumers were assured that they would receive 
the agreed amount, that a dealer's fee would be 
added to the asking price of the car. Car owners, 
many of whom had a limited abil ity to understand 
the English language, were asked to sign a contract, 
but the dealer did not give them a copy of it. 

The car owners later discovered that the written 
contract stipulated that there was a $90 a month 
charge for leaving the car on the dealer's lot, plus a 
one time $50 document fee.  The consumer could 
only get his car back by paying the dealer's fees 
stated in the contract. The consumers complained 
to the Consumers Bureau that the dealer made no 
effort to sell the car or advertise the availability of 
the car. 

Mr. Speaker,  this is  a good example of a 
deceptive act. The consumer is led to believe that 
there will be no cost to pay to have the car sold, but 
later discovers that the dealer fai led to disclose the 
documentation fee as well as the storage fee.  These 
are two important considerations the consumer 
would have taken into account before signing the 
agreement. This example also il lustrates abusive 
activity in that the dealer appears to be taking 
advantage of a consumer having a l imited ability to 
understand the English language. 

While the Members over opposite talk about the 
multicultural aspect of this province and the needs 
of people who are not able to take care of 
themselves, they did absolutely nothing to protect 
new Canadians and those who had not yet 
mastered the English language to the extent that 
sw i ft i e s  c o u l d  take advantage of 
them .-(interjection)- The Member for Thompson 
(Mr. Ashton) chirps from a back seat, but he was a 
Member of that Government that could have 
introduced legislation and did absolutely nothing, 
yet talks about the caring of their ND P Government. 
Their lack of doing anything speaks volumes for the 
concerns that the NDP have for the consumers in a 
real way. They are considered chattel ,  chattel in the 
sense that they are votes, and as long as they get 
the votes, that is sufficient for the NDP. Well, I can 
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tel l  you, it is not sufficient for the Conservative Party 
of this Government. 

Mediation attempts by the bureau failed because 
the dealer denied having implied that there should 
be no cost for selling the car. -(interjection)- The 
Member for Thompson (Mr Ashton) keeps chirping. 
I guess I would be embarrassed if I were he, having 
sat in an NDP Government that did nothing for the 
consumers and are very embarrassed over what we 
as a Government are doing in the sincere protection 
of consumers, not talking about it, but acting. 

The Consumer Protection -(interjection)- The 
Member for Thompson says the Bill was gutted. Mr. 
Speaker, I will get to that point where we will talk 
about the article put in the paper by the Member for 
Elmwood (Mr. Maloway). We will talk about that. He 
obviously has not read the Bil l  - ( interjection)
Eimwood, yes. I said Elmwood. listen. The Member 
has not read the legislation and does not understand 
it, but we will get to that. 

* (1 1 20) 

The Consumer Protection Act is limited in its 
measures for correcting problems caused by unfair 
practices. The Act provides no means of enabling 
the bureau to stop unfair practices, such as 
misleading advertising before they have resulted in 
consumers incurring losses and before they have a 
negative impact on honest competitors. 

Although The Consumer Protecti ion Act has 
certain l icensing requirements that can be quite 
broad, depending on the extent of the need to 
regulate the activity of individual sel lers,  they are 
nonetheless l imited to the following ways: They 
apply to direct sel lers only and,  therefore, do not 
apply to the vast majority of consumer transactions 
in Manitoba. They do not provide a broad range of 
remedies as would The Business Practices Act. For 
example, they do not enable the bureau to seek a 
court order to freeze a problem company's assets 
to avoid consumer losses that exceed the bond 
posted by the seller, nor to obtain a court order 
injunction to stop the unfair activities of a direct 
seller. Although the Bureau can attempt to solve a 
particular complaint, it has no authority to stop the 
business from continuing to afflict other consumers 
with the same unfair business practice. 

Mr. Speaker, there are four other agencies that 
become invo lved i n  attem pting to deal with 
problems resulting from unfair business practices: 
the pol ice, the Consumers and Corporate Affairs of 

Canada, the courts , and the Better Business 
Bureau. However, as I have mentioned earlier, they 
are also lim ited in their abil ity to protect and correct 
problems. Mr. Speaker, the police will investigate 
and lay charges regarding activities that constitute 
fraud; however, the RCMP and the City of Winnipeg 
i n d i cate  tha t  t h e r e  a re  l i m i ta t ions  to the  
effectiveness o f  th i s  means  o f  deal ing with 
deceptive and abusive practices. 

For example, fraud under the Crim inal Code 
refers to a relatively narrow range of activities. In 
addition, it is necessary to prove intent on the part 
of a person, as opposed to the business itself, in  
order to convict a business of fraud. Thus, if intent 
cannot be established, a business may not be held 
responsible for deceptive activity, even if that 
activity resulted in losses for many consumers. 
Furthermore ,  on a conviction of fraud, there is no 
assurance that the consumer wil l receive redress for 
losses suffered.  Consumer and Corporate Affairs 
Canada will prosecute businesses for deceptive 
activities under the competition Act, particularly if 
such activities are having a major impact on the 
competitiveness of the market, especially if the 
business is operating nationally. 

While the competitions Act does help to deter 
incorrect and misleading information, Consumer 
and Corporate Affairs Canada indicates that there 
are l imitations. For example ,  the Act applies to very 
specific activities and does not, for example, apply 
to abuse of vulnerable consumers. In addition, the 
focus of the legislation is to stop major threats to the 
com pet i t ive ness of m a rkets as opposed to 
correcting losses between individual consumers 
and businesses. 

The Small Claims Court and other courts provide 
a means through which consumers can seek to 
recover losses resulting from deceptive and 
unconscionable activities,  however, there are 
several widely recognized lim itations to the Small 
Claims Court and court system in general . For 
examp l e ,  despite re lat ive inform al ity,  many 
consumers are intimidated by the Small Claims 
Court and even more so the higher courts. When 
one party appears with legal counsel at the Small 
Claims Court, he/she gains an advantage over the 
other party if that party appears on his/her own. 

The party losing the case in Small Claims Court 
will often appeal the decision in the hope that the 
cost of obtaining a lawyer and the formality of the 
higher courts will cause the other party to abandon 
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the case. The cost of taking an action to a higher 
court frequently exceeds the amount of loss 
involved, especially if the case is complicated. 
Consumers who win cases at the Small Claims 
Court may still not recover their losses due to the 
bus iness having no assets , the d iff iculty of 
garnisheeing income and taking other enforcement 
measures, and/or the business having fled the 
province. As well ,  the Small Claims Court is unable 
to stop a business from continuing to engage in a 
deceptive or abusive activity. 

Mr. Speaker, can you tell me how much time I 
have left? -(interjection)- I appreciate the-

Mr. Speaker: Eighteen m inutes. 

Mr. Connery: How much? 

Mr. Speaker: The Honourable M i n iste r has 
approximately 18 minutes. 

Mr. Connery: Eighteen m inutes? Thank you. 

The Leader of the Opposition, the Member for 
Concordia (Mr. Doer) applauds the speech, and 
rightly he should, because I think the Bill is a very 
long-awaited Bill and one long overdue. ! appreciate 
the NDP Leader's support in this Bil l . 

Mr. Speaker, the Better Business Bureau wil l 
advise consumers on whether or not individual 
businesses have satisfactorily dealt with any prior 
complaints,  and wi l l  also attempt to resolve 
consumer complaints through conci l iation and 
arbitration. Members of the BBB are precommitted 
to addressing consumer complaints, and if they do 
not, they prejudice their membership status. 

However, if a particular business is engaging in a 
deceptive or abusive activity, and if that business is 
not a member or does not value its membership, the 
BBB is unable to recover any associated consumer 
losses or stop the business from continuing with the 
activity. The BBB, though,  records the businesses 
as being unsatisfactory and would provide that 
information to any inquiring consumers. 

Mr. Speaker, the vast majority of businesses 
operate honestly and do not create problems. 
However, there are some that engage in deceptive 
and abusive activities. These few businesses cause 
four main types of problems. One, they cause a 
mlsallocation of resources i n  the marketplace by 
causing consumers to purchase goods and services 
they would not purchase if they had correct 
information. Two, they cause losses for individual 
consumers. Three, they cause their competitors to 

lose busi ness. Four ,  they create a negative 
competitive environment in that honest businesses 
come under pressure to engage in similar activities 
in order to stay in business. 

These problems are occurring, Mr. Speaker, 
partly because of the limited ability of consumer 
education and information to prevent problems, 
partly because many activities fal l outside of the 
Criminal Code and Competition Act and partly 
because existing remedies such as mediation and 
the courts are i neffective or too costly and 
intimidating for many consumers to use. If the 
marketplace is to work more effectively, changes in 
the law are needed. 

In attempting to improve business and consumer 
protection regarding unfair practices there are two 
legislative options available to Government. One is 
to develop separate l icensing and registration 
legislation for each industry or type of business 
capable of unfair practices. This would virtually 
mean licensing all businesses. The Act is to develop 
an omnibus type of Act that focuses specifically on 
unfair practices regardless of the type of business. 

Clearly, the relative simplicity and efficiency of the 
second approach is preferable by both business and 
Government. ltwill avoid the paper burden and other 
problem s  that would be associated with the 
l icensing and registration of each and every 
business. In taking the omnibus type of approach, 
The Business Practices Act would contain several 
provisions aimed specifical ly at unfair practices. 
Some of these provisions are as follows: the Act 
would apply to most goods and services used by 
consumers -( interjection)-

! see the Member from Thompson (Ashton) is sti l l  
chirping away, having a good time. -(interjection)
He would l ike the speech tabled, Mr. Speaker, but I 
am not sure that he would take the time to read it, 
and secondly I do not know if he would have the 
capabilities of understanding it. 

lt would enable preventative action to be taken to 
stop an unfair activity before it results in a consumer 
incurring losses. lt provides for several powers to 
both prevent and correct situations involving unfair 
activities including, cease and desist orders, orders 
to freeze assets , authority to negotiate on 
assurance of voluntary compl iance, authority to 
undertake civil actions on behalf of vulnerable 
consumers when such consumers are not in  a 
position to protect their own interests. lt would 
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provide consumers with a specific cause of civi l  
action where losses have been incurred as a result 
of a deceptive or abusive practice. Finally, where 
prosecution becomes necessary, the Act provides 
f o r  s u b st a n t i a l  f i n e s  and  i m p r i s o n m e n t  
c o m m e n s u rate w i t h  the  s e v e r i ty of  s o m e  
marketplace abuses that are occurring. 

Of course, Mr. Speaker, all decisions and actions 
by the Director of Business Practices will carry full 
rights of appeal to the courts. An investigation would 
not be undertaken unless the director believes, on 
r e a s o n a b l e  and  probab l y  g ro u n d s , that  a 
contravention of The Business Practices Act 
existed. 

Also, when undertaking an investigation, any 
request by the director for a business to provide 
information would have to be accompanied by 
reasonable explanation. The confidential nature of 
the information provided would be respected. 

Although the Act provides strong measures to 
deal with the more severe unfair activities, it must 
be recognized that the vast majority of Manitoba 
businesses are fair and are scrupulous. 

• (1 1 30) 

lt should also be noted that the Bureau has had 
great success in mediating satisfactory resolution to 
m any consumer  problems and m ediation wi l l  
continue to be the most frequently used tool . 

However, where the situation warrants, as in 
examples given earlier, Manitobans must have the 
means to take swift and effective action to stop 
marketplace abuses. Manitobans must have a way 
to remedy consu mer  losses and to protect 
businesses from unfair competition. 

Mr. Speaker, part of the Department of Consumer 
and Corporate Affai rs' mission is to foster an 
efficient marketplace. In many ways, The Business 
Practices Act exemplifies the pursuit of this m ission. 
lt seeks to identify activities that are unacceptable 
and it enables them to be stopped before they harm 
businesses or consumers. 

At the same time, it will help remedy consumer 
losses caused by these activities. Consumers will 
be able to more frequently rely on representations 
being made by businesses, have unfair activity 
stopped before the consumer losses occur and 
have more effective means of obtaining redress 
where losses are indeed occurred. 

Businesses are expected to benefit by: a.) having 

a clear indication of what constitutes an unfair 
activity; b.) incurring fewer losses as a result of 
unfair activities by competitors; and c.) having better 
reputations, especially in those industries where 
unfair activities have occurred. 

However, business practices law will not present 
magic solutions to all the problems which can arise 
in this province's marketplace. lt is in fact another 
means that the Consumers Bureau can uti lize in its 
attack on unfair practices l ike those I have described 
today. 

While the Act is expected to greatly improve the 
bureau's ability to deal with unfair practices, it will 
not, as would not any legislation, end all unfair 
activities, nor will it end the need for consumers to 
shop cautiously, take their own court action, or 
convince the courts that a particular activity is unfair. 

In summation, Mr. Speaker, business practices 
legislation is both a preventative and corrective 
approach directed at specific unfair or abusive 
practices of individual sellers. Most businesses in 
Manitoba- wil l  not be adversely affected. Only 
businesses that are not operating fai rly and who are 
creat i ng  ser ious  m arketplace proble m s  for 
consumers and honest operating competitors need 
fear the legislation. 

As I have clearly illustrated, existing legislative 
and common law remedies are i nadequate for 
deal ing with those p rob lems,  stronger ,  more 
effective remedies are called for. The Business 
Practices Act attempts to provide these remedies, 
not by creating a l icensing nightmare, but rather 
app ly ing strong med ic ine  to bad prob lems ,  
regardless of  the type of business creating those 
problems. This Act will attempt to deal with those 
problems by identifying and acting upon unfair 
practices before they cause harm , by giving 
consumers clearer means of obtaining redress, by 
providing broader powers to stop unfair activities 
and to act on behalf of wlnerable consumers who 
are unable to protect their own interests, and by 
enabl ing the courts to impose hefty fines and prison 
terms where warranted by the severity of the action. 

Mr. Speaker, this legislation will directly benefit 
individual consumers and businesses. They will 
make the marketplace work better. Business 
practices legislation offers innovative solutions and 
new remedies to some old problems. Existing 
legislation is l imited and does not provide the 



996 LEGISLATIVE ASSE MBLY OF MAN ITOBA November 9, 1 990 

comprehensive consumer protection that we would 
l ike ,  or Manitobans deserve. 

Mr. Speaker, I read the paper this morning and I 
was reading an article put in by the NDP Critic, the 
Member for Elmwood (Mr. Maloway) . He says, 
consumer protection Bill gutted, NDP says. He talks 
about the unconscionable Acts and the word 
• u nconsc ionab le"  b e i n g  rem oved from the 
legislation. lf the critic, the Member for Elmwood, the 
representative of the New Democratic Party, would 
read Section 3 of the legislation-! will see, Mr. 
Speaker, if I have a copy of that legislation with me. 
lt  looks l ike I do not have it with me. Maybe I wi l l  be 
able to find one before I finish. 

Section 3 of the legislation clearly is now much 
b ro a d e r  t h a n  t h e  p re v i o u s  d e f i n i t i o n  of  
unconscionable acts. So  where the Member says 
that it is being gutted, he talks about several areas 
where the provisions have been eliminated. 

If the Member knew, the Bil l  has been changed 
and rewritten and Section 3 of the Bill , if anything, 
gives a broader power to the Consumers Bureau, to 
the d irector to ensure that those do not take place. 

Mr. Speaker, I thank the Member for Lac du 
Bonnet (Mr. Praznik) for getting a copy of the Bil l for 
me. Section 3 says, "Taking advantage" and this is 
where we encompass all of the unconscionable 
acts. "lt is an unfair business practice for a supplier 
to take advantage of a consumer if the supplier 
knows or can reasonably be expected to know that 
the consumer is not in a position to protect the 
consumer's own business interests." 

Mr .  Speaker ,  that is pretty broad and a l l  
encompassing. There are not many things of an 
i l legal nature that are not covered under Section 3 .  
We have been very careful that we do not leave 
loopholes in the legislation. 

All we do under Section 3 is that we have to prove 
that someone has been taken advantage of. The 
legislation covers it very clearly. Unfortunately I will 
not be able to get a response, but I would ask the 
Member at some point in time,  the Member for 
Elmwood (Mr. Maloway) , to tel l  me what the 
d ifference between unconscionable and taken 
advantage of really is. I do not think the Member 
real ly understands it. I do not think he cares. He got 
a headline and that was the intent of the Member for 
Elm wood. 

I can tell you, Mr. Speaker, if he was making a 
consumer transaction, the first person to be charged 

under this legislation would be the Member for 
Elmwood for putting in an article of this-this is 
guttersnipe, guttersnipe stuff that he really just does 
not understand. He does not care. He just wants to 
get a headline, and I think that is really unfortunate 
that we have Members of this Legislature that would 
act in this case. 

He says, obviously they have a done a job on it in 
the backrooms-a job on it in the backrooms. 

Point of Order 

Ms. Becky Barrett (Wellington): Mr. Speaker, on 
a point of order. 

Mr. Speaker: The Honourab le  M e m b e r  for 
Wellington, on a point of order. 

Ms. Barrett: I believe that the Honourable Member 
for Portage (Mr. Cannery) was impugning motive, 
on behalf of the Honourable Member for Elmwood 
(Mr. Maloway) , in saying that he only put the item in 
the newspaper, which he has no control over in the 
first place, because he wanted a headline. 

I would ask that the Honourable Member for 
Portage withdraw the comment. 

Mr. Speaker: The Honourable Acting Government 
House Leader,  on the same point of order. 

Hon. Glen Cummlngs (Acting Government 
House Leader): Mr. Speaker, the Member was 
referencing the information that was put in the paper 
and not implying any more than the fact that this 
information m ay not have been totally reflecting 
what was going on at the time. 

Mr. Speaker: The Honourable Member did not have 
a point of order. 

*** 

Mr. Connery: lt is interesting, Mr. Speaker, after any 
time the Member asks a question, or something 
comes up, he quickly goes trolling out amongst the 
news media but that is, I guess, irrevelant. 

He does go looking for news articles, Mr.  
Speaker, and he is very good at catching headlines, 
the Member is very good. He says-and I want to 
really emphasize very clearly, when I talk about the 
despicable comments made by the Member for 
Elmwood (Mr.  Maloway)-obviously they have 
done a job on it in the back rooms. 

Is the Member for Elmwood saying that the 
Consumers' Association and the Manitoba Society 
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of Seniors is in a back room developing bad 
legislation? Is that what the Member for Elmwood 
is-

Mr. Speaker: Order, please . The Honourable 
Member for Well ington. 

Ms. Barrett: Excuse me, Mr. Speaker, but I did not 
hear. Again,  on the point of order, I did not hear the 
Member for Portage addressing the point of order 
as he-

Mr.  Speaker : O rd e r ,  p l e as e .  H e  was not  
addressing. He was not. I had said there was not a 
point of order. The Honourable Member was back 
on his second reading. 

Mr. Connery: The Member for Wellington (Ms. 
Barrett) should know, when she rises on a point of 
order and there is no point of order, that is the end 
of it. I can appreciate the sensitivities of the Member 
for-

Mr. Speaker: Order,  please . I would ask the 
Honourable Minister to keep his remarks relevant to 
the Bill before the House, Bil l G. 

Mr. Connery: Mr. Speaker, I can appreciate your 
comments, but I also understand the sensitivities of 
the Members opposite. 

Mr. Speaker, we have indicated, at the beginning 
of my address, the amount of legislation that our 
Government has brought into effect since we have 
taken power. I have also made reference to the 
almost nil amount of legislation that was introduced 
by the former NDP Government. 

Mr. Speaker, I recommend this Bill , Bil l 6 ,  The 
Bus i ness P ract ices Act,  to the Honourable 
Members of  the Legislature . I look forward to 
hearing their comments, both the comments of the 
NDP Critic and the Critic for the Liberal Party, the 
Member for St. Boniface (Mr. Gaudry) . 

I think, Mr. Speaker, this is a Bill that is long, long 
overdue. lt has been discussed thoroughly by all 
sectors of our society to give it a balance of fairness 
to both the consumers and the business community. 
I recommend this Bill highly to the Legislature. 

* ( 1 1 40) 

Mr. George Hlckes ( Point Douglas): I move , 
seconded by the Member for Broadway (Mr.  
Santos), that the debate be adjourned. 

Motion agreed to. 

BILL 1 2-THE LABOUR RELATIONS 
AMENDMENT ACT 

Hon. Darren Praznlk ( Minister of Labour): Mr. 
Speaker, I move, seconded by the Honourable 
Minister of Environment (Mr. Cummings), that Bil l 
1 2 , The Labour Relations Amendment Act ; Loi 
modifiant la Loi sur les relations du travail , be now 
read a second time and be referred to a committee 
of this House. 

Motion presented. 

Mr. Praznlk: Mr. Speaker, I rise today with my voice 
quickly fading due to a cold that I am suffering from . 
I hope that Honourable Members will bear with me 
as I make my remarks on this very important 
amendment to The Labour Relations Act. 

Mr .  S peaker,  with the i ntroduction of this 
amendment, our Government proceeds to repeal 
w hat we have always considered to be an 
unnecessary and one-sided legislative intrusion into 
the collective bargaining process. lt has been and 
remains our opin ion that f inal offer selection 
undermines free collective bargaining. 

On this simple but fundamental principle , our 
Government has based its continuous opposition to 
this provision. On this principle, we once again take 
action to restore the balance which is so essential 
to the maintenance of a strong and healthy labour 
relations climate which ultimately leads to more jobs 
for the people of our province. 

Mr. Speaker, I would remind all Members of this 
House that this particular issue is one that has been 
thoroughly debated by this Chamber on a number 
of occasions. lt is an issue which has had extensive 
publ ic hearings during the course of the last 
Legislature. lt is an issue which was included in the 
package of policies which Members opposite in the 
New Democratic Party took to the people during the 
recent general election. The repeal of final offer 
selection was part of the package which this Party 
took to the electors of the people of Manitoba in the 
recent general e lection. One has to fully recognize 
that the people of Manitoba in that election have 
given us a mandate . I recognize very fu l ly ,  
particularly Members of the New Democratic Party, 
that opposing the repeal of final offer selection was 
an issue included in their package of pol icies, and I 
do not expect them to support this amendment 
because that would be, needless to say, a betrayal 
of the people who elected them on September 1 1  . 
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Conversely, I think they have to respect that 
repeal was part of our package of issues that we 
took to the people, Mr. Speaker, and to not come 
forward with this amendment would equally be a 
betrayal of the electors who sent us to the Chamber. 

As to the Liberal Party, I look forward to hearing 
their position on this particular amendment. 

Mr. Speaker, the fundamental strength of the 
collective bargaining process is an agreement 
which incorporates the different positions of labour 
and management while allowing for a win-win 
solution which both sides can accept and live with. 

(Mrs. Louise Dacquay, Deputy Speaker, in  the 
Chair) 

The inherent principles of final offer selection is 
that it  creates a winner and a loser.  lt is an 
all-or-nothing, imposed settlement, and it is an 
unnecessary legislative intrusion into the collective 
bargaining process. When the Bil l  was initially 
debated at committee in 1 987, various presenters 
said-and I would l ike to quote them , Madam 
Deputy Speaker, without putting a name, at this 
time, to the quotes. 

One presenter said:  lt is the worst form of 
arbitration. lt encourages gamesmanship with the 
parties placing more emphasis on reading the 
arbitrator's m ind than resolving the issues. 

Another presenter said: patronizing, gratuitous 
and contemptuous of precollective bargaining. 

A further presenter added: Final offer selection 
sets up situations where there is one big winner and 
one big loser. 

Another presenter: lt removes the balance which 
is required to exist between the parties in order that 
a resolution palatable to both sides may result. 

Madam Deputy Speaker, I take this opportunity to 
rem ind Members of these comments and would 
draw all Members' attention to the fact that two of 
these comments were made by representatives of 
major employer associations, while two were made 
by representatives of major unions. I challenge 
Members to d isti ngu ish between the m ,  ful ly 
confident that they could not. This is a key reason 
for our Government's consistent opposition to the 
i ntrod uct ion of th is  one-s ided , unba lanced 
mechanism into our industrial relations legislative 
scheme. 

Mature and seasoned representatives on both 
sides of the table have expressed serious concerns 

that final offer selection disturbs the balance which 
is so essential to a healthy collective bargaining 
environment. We must ask ourselves, Madam 
Deputy Speaker, are the benefits of this method of 
dispute settlement so miraculous, so wonderful that 
it is worth compromising a basic and fundamental 
principle of collective bargaining? Members on this 
side of the House answer clearly, no, it is not. Let 
me point out to all Members that there has been a 
tradit ion i n  this province which respects and 
supports free collective bargaining, a tradition on 
both sides of this House. 

Let me remind you of these words, the words of a 
very prominent Manitoban, and I quote : lt is our 
conviction that the parties themselves should have 
as much freedom of action as possible to develop 
t h e i r  o w n  c o l l e ct ive  b a rg a i n i n g  a n d  
dispute-settlement procedures. We bel ieve that this 
approach will produce more acceptable results than 
would rigid legislative procedures that would inhibit 
the parties from exercising their own ingenuity in 
finding, developing and refining ways of resolving 
the difficulties-end of quote. 

Madam Deputy Speaker, these remarks were 
made by the Honourable Edward Schreyer in an 
address to the Manitoba Federation of Labour in 
October 1 972 . 

Again, Madam Deputy Speaker, I quote another 
Manitoban wel l-versed in employee-employer 
relationships, and I quote: I recognize our present 
system of co l lect ive barg a i n i n g  has m any 
imperfections, yet I sti l l  maintain that free collective 
bargaining is one of the best means available for 
negotiat ing contracts that are equitable and 
generally acceptable to the parties directly affected 
by the outcome of collective bargaining. 

Laws can affect the nature and direction of 
collective bargaining, but they should not interfere 
with the process unless it is absolutely necessary 
and there are exceptional circumstances. 

Madam Deputy Speaker, those remarks are 
taken f rom an address pre pared from the 
Honourable Ken MacMaster and given to a meeting 
of the Mechanical Contractors Association in April 
of 1 979. I would suggest that reasonable Members 
on both sides of the House could endorse these 
remarks made by Honourable Members of both the 
Conservative and New Democratic Parties. The 
reason that we can endorse these comments is that 
they are based on a sound understanding of the 
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importance of the collective bargaining process and 
the atmosphere and framework necessary for 
reasonable agreements to be made and to flourish. 

Let there be no m isunderstanding,  Madam 
Deputy Speaker, Members of the Government are 
not at all opposed to final offer selection as a method 
of dispute resolution. We are completely opposed to 
the legislation of this mechanism, its compulsory 
nature and the inherent unfairness in that it can only 
be approved as a method by employees. This 
opportunity is not afforded to employers. 

* (1 1 50) 

Now, Madam Deputy Speaker, members of the 
Manitoba public who have attended to the debates 
surrounding this Bi l l  may ask, why does this 
Government simply not move to amend this section, 
making the process fai r  to everyone, by giving the 
employers exactly the same rights as employees? 
After all, one of the reasons for supporting final offer 
selection made by Members of the New Democratic 
Party is that it reduces the opportunity to strike, 
prevents strikes. So the argument goes, why should 
it not then be available to both sides equally, 
employers and employees? 

Wel l ,  Madam Deputy Speaker, I will allow the 
words of a member of the Manitoba Federation of 
Labour, Mr. Peter Kennedy, to answer that excellent 
question, and I would quote Mr. Kennedy: The most 
obvious danger in final offer selection legislation is 
that it can easily be altered to make strike action 
i l legal . A Gove rn m e nt hosti le  to labour ,  not 
n e ce s s a r i l y  Tory- i n  t h e  words of M r .  
Kennedy-could remove the workers' veto giving 
management equal right to demand final offer 
selection. A company which could not afford a strike 
could invoke final offer selection and get the plant 
run n i n g .  Th is  pote nt ia l  outcome m akes the 
proposed leg islatio n  the m ost ins id ious and 
dangerous piece of ant i-union leg is lat ion in 
decades-end of quote. 

Madam Deputy Speaker, these are not the words 
of a Conservative Member; they are the words of a 
member of the Manitoba Federation of Labour. I 
would l ike to take this opportunity to put to rest the 
notion that Members on this side of the House do 
not take into consideration the concerns and desires 
of working Manitobans, or the concerns of their 
representatives. This is simply not true, and it  is 
certainly not the message we have received in the 
recent election. 

I do not rise today to introduce an amendment 
which would give the same right to employers that 
the fos amendment gave to employees ,  thus 
fulfil l ing some of the worst fears of representatives 
of labour unions in the province that a hard-won 
right, the right to strike, would be thoroughly 
undermined, if not destroyed. 

I rise to speak today to our position on this issue 
which is based on sound and consistent principles, 
principles which my Party and our Government will 
continue to maintain, that at the heart of the free 
collective bargaining system is the free collective 
agreement, and that the parties themselves must 
retain the responsibility for reaching and maintaining 
agreements. While Governments must occasionally 
take action to protect and preserve public safety, 
and there may be exceptional circumstances where 
intervention is warranted, these circumstances 
must be exceptional . 

Madam Deputy Speaker,  is it real ly  worth 
compromising such fundamental principles for the 
sake of making compulsory a dispute resolution 
mechanism which the parties can voluntarily agree 
to, should they so wish. There are contracts in 
Manitoba which incorporate final offer selection 
provisions. If the parties wish to take this approach, 
they are at perfect liberty to do so. 

In fact, Madam Deputy Speaker, prior to the 
introduction of this amendment to The Labour 
Relations Act, there has been very l ittle use of final 
offer selection as a tool for dispute resolution. I 
would suggest that this is because, left to their own 
preference, the parties to collective agreements are 
not particularly enthusiastic about it. If they were, 
they would use it. 

Now, Madam Deputy Speaker, just before I turn 
to the specifics of final offer selection, let me turn 
again to our history to i l lustrate why we must 
exercise great caution in how we develop our labour 
legislation. The issue of third-party intervention into 
our collective process must be approached very 
carefu l ly .  Such init iat ives m ust be balanced, 
considerate and fair. They should not serve narrow 
or specific interests; whether those are the narrow 
interests of specific union leaders, specific business 
leaders, or political leaders. Out of respect for my 
colleagues opposite and members of unions, which 
have supported final offer selection, I have reviewed 
the comments and thoughts of many of those, and 
I certainly do respect-
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let me  share with Honourable Members the 
remarks of the Honourable A. Russ Paulley, former 
leader of the Manitoba New Democratic Party and 
Minister of labour in an address to CUPE, Manitoba 
division, i n  September 1 976. I quote Mr. Paulley: 
Our present labour relations Act is very largely 
founded on the principle that the parties themselves, 
by the i r  own efforts , act ions,  and sense of 
responsib i li ty should resolve their differences 
themselves. Perhaps some of you in the union 
movement d isagree. I sympathize with a union 
which finds it lacks the strength to compel an 
e m pl oyer to agree to its preferred terms of 
settlement, but there are great dangers in expecting 
legislation and Governments to deliver the goods. 
For one thing, Governments change; for another, 
the kind of legislation having any real effect would 
s ubst itute state contro ls  for free co l lect ive 
bargaining, lead to the abolition or reduction of 
important freedoms in our society and introduce a 
regimented system of wages, prices, profits and 
investment decisions. Finally-and I continue to 
quote-it would detract from the strength of the 
labour m ovement, the last thing I imagine the labour 
movement would want-end of quote. 

Madam Deputy Speaker, working people in  
Manitoba have confidence in  this Government to 

lead them through and out of some very difficult 
times. This is the message which they have recently 
del ive red to a l l  Members of this House. Our 
Government recognizes that we have great and 
grave challenges to face, and that we will need the 
co-operation  of a l l  Manitobans to bu i ld  our  
economy, develop our resources, attract investment 
and provide the jobs which our citizens want and 
need. 

This Government encourages and challenges 
employees and employers to focus with us on the 
task ahead to achieve these goals which are crucial 
to all our collective well-being. 

As Minister of Labour, it is my challenge to ensure 
that the legitimate and important concerns of labour 
are heard. I i ntend to do this sincerely and to the best 
of my ability, respecting that there may, from time to 
t ime, be d ifferences of opinion which must be 
addressed and resolved. 

I do not believe, Madam Deputy Speaker, that 
compulsory, one-sided final offer selection, as a 
method for resolving disputes, is in the best interest 
of the collective bargaining process and ultimately 
the people of our province. 

Let us look, Madam Deputy Speaker, at what that 
process requires, then let us look at the effect of 
one-sided final offer selection. I again would l ike to 
add that I do respect that Members opposite have 
arguments and analysis which they wish to reinforce 
as their reasons for having introduced and passed 
the original amendment to The Labour Relations 
Act. lt is not my intention to m inutely detail all the old 
arguments which have been heard. ln fact, I am sure 
that we can all agree that this issue has had an 
extremely full discussion and debate. Again,  it is our 
duty as responsible Members to place on the public 
record the reasons for our positions. That is the 
essence of the parl iamentary process, but we 
should not forget-and I would again rem ind this 
House that this matter has been debated and aired 
in a much larger forum,  the forum of public opinion. 

Madam Deputy Speaker, I wil l  now turn my 
assessment of the practical need for final offer 
selection, bearing in m ind the very grave concerns 
of representatives of both labour and management 
regarding the erosion of fundamental principles. 
Why does Manitoba need final offer selection? Do 
we have a level of work stoppage activity which 
requires attention? Have we been encountering 
s e r i o u s  d if f i cu l t i es  i n  o u r  labour  re lat ions  
environment with regard to dispute resolution? Has 
legislating f inal offer selection brought some 
profound and significant change to the labour 
relations climate in our province? The answer to 
these questions is no. 

lt is the nature of the collective process that there 
will be from time to time disagreements. This is 
normal. This is healthy, but what is the major 
problem that required such drastic action that it was 
necessary to i mpose th is particu lar form of 
one-sided dispute resolution through legislation? 
One argument which is continuously offered as a 
reason for final offer selection is the need to reduce 
the number of work stoppages in our province. 

Firstly, Madam Deputy Speaker, Manitoba has 
consistently had a very low number of work 
stoppages compared to the rest of Canada. In the 
1 0-year period from 1 980 to 1 989, Manitoba was in 
the top three jurisdictions with the lowest number of 
person days lost to strike per 1 ,000 workers in seven 
out of those 1 0 years. Let us be realistic, even those 
years when work stoppage activity is higher, it is 
usually indicative of what is happening in the rest of 
the country. Work stoppages are usually at their 
lowest levels during periods of economic slowdown 
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and at their highest following these periods. This 
was exactly the case fol lowing the recession in the 
early 1 980s, for example. 

Madam Deputy Speaker, the relatively small 
number of work stoppages occurring in Manitoba 
each year makes  it d ifficult  to determine by 
comparison the positive effects of one-sided final 
offer selection. The point is that we do not have a 
significant problem with excessive strikes, so why 
do we need one-sided final offer selection? Why 
would we disturb the essential balance of labour 
relations for such minimal reasons? 

* ( 1 200) 

Madam Deputy Speaker, a comparison of work 
stoppage activity before and after the introduction of 
final offer selection on January 1 ,  1 988, does not 
show any startl ing change in  work stoppage activity. 
There were 1 1  work stoppages in 1 988 and seven 
in 1 989 . I s  this pattern so very remarkable? 
Statistically, is it even relevant? I would suggest no, 
it is not. This is  very similar to the eight work 
stoppages in 1 983 and 1 984 and the 1 0  work 
stoppages recorded in 1 982 and 1 987. If the number 
of work stoppages has not changed in any 
significant way with final offer selection, what did we 
then need it for? 

The one disturbing impact of final offer selection 
was recorded in 1 988 when an examination of the 
1 1  work stoppages in that year showed that six 
involved applications for final offer selection during 
the 60- to 70-day window. The average duration of 
these six work stoppages was 81 .2 days. This is 
significantly higher than the 1 0-year average of 36.5 
days. lt would appear by legislating one-sided final 
offer selection, the effect was to prolong the average 
duration of work stoppages in 1 988. 

Now the Opposition must say that this is not such 
a significant impact. Madam Deputy Speaker, the 
effect was to more than double the duration of 
strikes ,  compared to the average,  in the six 
applications where FOS was involved. From the 
date of introduction of final offer selection to October 
4, 1 990, there have been 97 applications. Of these 
applications, only seven decisions have been filed 
by a selector, with four decisions for the union 
proposal and three for the employer proposal . Six 
decisions are pend ing.  There have been six 
dismissals . In 74 cases, parties have reached 
agreement prior to the appointment of the selector 
or prior to a decision, or they may have withdrawn. 

In three cases, parties are awaiting the result of a 
vote. In one case, a selector is being appointed. 
There are no applications pending. 

Madam Deputy Speaker, Members opposite 
have cited the fact that 75 percent to 80 percent of 
applications are settled voluntarily or withdrawn by 
the parties as proof that final offer selection is 
working, but what do these voluntary settlements or 
withdrawals really mean? 

Manitoba normally has 400 to 500 collective 
agreements expiring every year. The vast majority 
of these contracts are settled by the parties 
themselves without resorting to strike or lockout. If 
the parties require assistance in sett l ing, our 
department, through the Conciliation and mediation 
Branch, provides such service, excellent service, if 
I may say so, and also entirely at the request of the 
parties themselves. 

Use of the conc i li at ion service is e nt irely 
voluntary. These same services, Madam Deputy 
Speaker, are made available to parties who have 
applied for FOS. What is happening with voluntarily 
settled agreements is what happens in any case in 
normal collective bargaining. The two parties sit 
down and negotiate, with the assistance of our 
conc i l ia t ion staff, and they reach m utua l ly  
acceptable agreements on terms and conditions of 
employment. 

This is our normal procedure. lt  is not final offer 
selection, I would suggest, which is producing the 
percentage of settlements. lt is the normal collective 
process working, as it does best, with the parties 
themselves reaching m utually  acceptable and 
l ivable agreements that certa in ly  represent 
compromise and certainly represent a win-win 
result, not a legislated win-lose result. 

When the parties want the assistance of a 
conciliator, they get it. We will not be successful in 
every single instance because we live in the real 
world, but we do have an excellent and enviable 
record. 

When I assess Manitoba's low record of work 
stoppages over the years, Madam Deputy Speaker, 
I have difficulty in bel ieving that all the applications 
made for final offer selection would have resulted in 
a strike or lockout without the benefit of this 
particular mechanism , especially since most of the 
applications for legislated FOS are made in the first 
window of 30-60 days, prior to the expiry of a 
collective agreement. 
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When you look at the applications made, many 
times the application is made even before the 
parties have exchanged initial bargaining positions, 
or before the point is reached when parties are 
concerned that negotiations m ay break down. 

There is really little evidence to suggest that final 
offer selection adds anything positive to our existing 
collective bargaining framework. There is some 
evidence that it may have a negative effect on 
prolonging strikes and most importantly there are 
very evident concerns that it undermines the basic 
principles of collective bargaining, of free collective 
bargaining. 

One need look no further than the 1 968 Woods 
Report to Parliament in Canadian labour relations to 
f ind compel l ing arguments which support the 
necessity of respecting the fundamentals of the 
collective bargaining process, and I would l ike to 
quote that report, Madam Deputy Speaker: In a 
system of free collective bargaining, employees 
must be free to organize into unions, have a right to 
require the employer to face them at the bargaining 
table through their union representatives and, in the 
event of fai lure to agree over the terms and 
conditions of employment, have the right to refuse 
t o  work  w i thout  permane nt ly  q u itt i n g  the i r  
employment. 

Dean Woods a lso noted , M adam Deputy 
Speaker, and I quote: The object of negotiation is 
agreement. An agreement is essentially an act of 
volition, or at least a seH-determined choice of the 
lesser of two evils. Compulsory arbitration may 
serve as a crutch for weak leadership in either union 
or management. Where a union leader can force a 
dispute to arbitration, he can avoid some of the 
compromises within a union that invariably go into 
a settlement. 

I continue to quote: Instead of making the hard 
decisions about wage claims, as against fringe 
benefits, across the board absolute is against 
percentage increases. He can take the internal 
conflicts to the arbitrator as demands and let him 
make the unpopular decisions. Once a leader of any 
kind finds an easy way out of some of his dilemmas, 
he is  l ikely to behave in the same manner in other 
areas. In the long run, the effect would be to 
undermi ne the leadership in question and the 
collective process itself�nd of quote. 

Madam Deputy Speaker, let me suggest that we 
should be taking all reasonable steps to encourage 

bargaining, negotiation and, of course, agreement. 
We should not be m aking it easy to resort to 
imposed settlements to satisfy the narrow interests 
of either union or management representatives. 

Madam Deputy Speaker, while I respect the right 
of the Opposition Members to put on the record their 
reasons for supporting final offer selection, I confess 
I am somewhat surprised and saddened at the 
fervour with which they have embraced the practice 
which so clearly represents a threat to the collective 
bargaining process. 

When the original amendment to The Labour 
Relations Act was made, Madam Deputy Speaker, 
a number  of h ighly respected union leaders 
expressed their opposition and their concerns. At 
subsequent hearings, the Bill having become law,  
an action being taken to  repeal, these same people 
were silent. They remained silent, I believe,  as a 
gesture of solidarity with the official Manitoba 
Federation of Labour position. 

I respect that silence, but would also respectfully 
suggest the position m ay not have changed 
significantly. There may be one or two union 
representatives or unions who have altered their 
views, but we need only look at the usage record, 
i .e . ,  those applying for final offer selection to 
determine who principally want it and supports this 
procedure. I would suggest all new Members of the 
House have a look at that record. 

Madam Deputy Speaker, I know very well that 
Members opposite are fully aware of the legal and 
jurisdictional boundaries which have circumscribed 
labour legislation and the evolution of the right of 
workers to engage in free collective bargaining. 
There is a long history of development in our 
province and our country of labour legislation. All of 
that tremendous sacrifice is being made to ensure 
that we had a true and free collective bargaining 
process. 

Madam Deputy Speaker, in reviewing labour 
legislation and the history of these arguments, I 
have purposeful ly avoided critic izing specific 
Manitoba experiences with FOS. After all, while we 
may disagree with the principles underpinning this 
measure and are very concerned with its one-sided 
and compulsory nature, it has been the law.  

Madam Deputy Speaker, the parties who have 
used it have done so lawfully and appropriately, but 
let us take this issue outside of the boundaries of 



November 9, 1 990 LEGISLATIVE ASSEMBLY OF MAN ITOBA 1 003 

our province and examine an Ontario case from 
1 977. 

Madam Deputy Speaker, in the Haldimand Board 
of Education case, arbitrator Kenneth Swan made 
the fol lowing observations regarding final offer 
selection, and I quote : "The consequences of a total 
loss for one side on a series of matters going to the 
heart of the collective bargaining relationship are too 
serious to be easily ignored in favour of the 
questionable process influence of selection on 
m atte rs w h i ch a r e  d i ff i cu l t to reso lve  by 
compromise." 

The problems in  the Haldimand case indicate 
what can happen with FOS. Thirty issues were 
unsettled and left to the selector for a decision. 
Professor Swan commented : "The items in dispute 
clearly included a number of matters on which 
negotiation and compromise were possible, such as 
the salary grid, a cost of living allowance, fringe 
benefits and allowances. 

"They also i ncluded, vi rtual ly i n  the entire 
g r ievance and a rb itrat ion procedure , some 
proposals for eo-administration of certain aspects of 
employment and a number of important structural 
matters. Because of the importance of the economic 
patterns in a selection l ike the present, it is only to 
be expected that they will weigh heavily in the 
balance when a selector is trying to select a more 
reasonable package.  

"The structural issues are not l ikely to outweigh 
the economic issues, and as a consequence, they 
are l ikely to be decided along with the economic 
issues. As a result," and I continue to quote, "the 
issues on which the parties are least l ikely to 
compromise are those which are l ikely to be 
overborne by the econom ic questions. They are 
also the issues which will be the most likely to sour 
the relationship of the parties in the future. n 

• (1 21  0) 

As I said, Madam Deputy Speaker, I did not wish 
to directly criticize the specific settlements reached 
in the cases settled in Manitoba recently. They are 
recent settlements, and it is not my role or my 
intention to take issue with any of the parties who 
have made use of this measure. 

Madam Deputy Speaker, I do wish to illustrate 
with this practical observation some of the very 
ser ious p rob lems th is  measure can create . 
Doubtless, we will hear from Members opposite their 
reasons for cont inu ing to support f inal offer 

selection. I respect the right to do this and I fully 
expect that their position will once again be placed 
in the record, but I do wish to remind Members 
opposite that this matter has had a very ful l and open 
debate. 

During the recent election campaign, the First 
Minister was asked specifically if he would make any 
specific changes to Manitoba labour laws or to The 
Civil Service Act. In response the Premier repeated 
the position our Government has consistently 
maintained, and I quote : We are committed to 
repealing final offer selection. We believe this 
mechanism is inappropriate and can undermind the 
co l l e ct ive barg a i n i n g  process . Any  f u rther  
significant changes to  Manitoba labour laws or  The 
C ivi l  Service Act would only be taken after 
consultation with the public, business and labour. 
We believe that Manitoba labour laws and The Civil 
Service Act should reflect the legitimate needs of the 
public at large, as well as the views of management 
and employees. We will continue to strive for 
balanced legislation that reflects current realities. 
This was our Party's position, and this is the 
Government's position. On this issue the public has 
spoken and now we move to implement that wil l .  

(Mr. Speaker in  the Chair) 

Before I close my remarks, there is one more area 
I intend to speak to and that is this Government's 
commitment and this Party's commitment to working 
people and working fami l ies.  Mr .  Speaker, In  
reviewing comments that have been made in the 
past by Members across the way, one would get the 
impression that Conservative Members have no 
concern or care for working families. The fact of the 
matter is, over the long history of the Conservative 
Party in Manitoba, that has not been the case. One 
can go back to the Conservative administration at 
the turn of the century,  when in 1 908 ,  the 
Conservative Government of the day passed 
legislation which brought into existence Manitoba's 
first Workman's Compensation Act. 

Under the Government of Duff Roblin from 1 958 
to 1 967, Duff Roblin introduced social allowance 
programs, making avai lable allowance for widows 
and dependent children, orphans requiring foster 
care, disabled persons with or without fam ilies, and 
provided for the aged and the infirm . A policy to pay 
l iving al lowances to unemployed people taking 
training was also instituted during that time. Duff 
Roblin reduced the personal income tax charged by 
1 6  percent, providing a substantial measure of tax 
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relief to Manitoba working famil ies. He introduced 
The Manitoba Medical Services Insurance Act, the 
foundation of medicare in this province. These are 
only a few examples. 

Under the Weir Government of '68 to '69, the 
following measures were taken:  exempted the 
following items from The Retail Sales Act: food and 
lodg i ng s ,  ch i ld rens '  c lot h i ng and footwear ,  
prescription drugs, dentures, hearing aids, eye 
glasses, and these continue to this day. 

On the advice of the Woods Committee, the 
Nelson River Project Committee was appointed, 
which spurred negotiations leading to a master 
agreement on terms and conditions of employment, 
as well as a resolution mechanism to deal with 
disputes. This process holds to this day. Introduced 
vacation with pay provisions and extended overtime 
provisions throughout the province. 

M r .  S p e a ke r ,  u n d e r  t h e  C o n se rva t i ve 
Government of 1 977 to '81 , Attorney General Gerry 
Mercier introduced family law provisions to insure 
the principle of equal sharing between marriage 
partners was clearly maintained and protected in 
legislation. He initiated programs for noon and after 
school care for children. Day care facilities were 
expanded. A child related income support system 
was introduced, as well as a shelter al lowance for 
fam ily ranters which benefitted low income families 
with children. 

Mr. Speaker, under this administration, the Filmon 
administration, we can be proud that a Progressive 
Conservative administration continues to support 
and strengthen the position of working people and 
working famil ies. To date we have reduced personal 
income tax by 2 percent, saving Manitobans and 
their  fam i l ies $33 m i l l ion annual ly.  We have 
increased the Manitoba tax reduction from $50 to 
$250 for dependent children resulting in tax savings 
of $28 m ill ion for Manitoba fami l ies. We have 
increased flexibil ities for families and single parents 
on social assistance by removing the requirement 
that single parents be separated for more than 90 
d ays before qual i fy ing for prov inc ia l  social  
assistance. 

We have increased funding for child care by over 
45 percent. We have licensed 1 , 1 00 and funded 765 
new ch i ld  care spaces i n  th is province .  We 
introduced a flexible subsidy program and removed 
the 25 percent cei l i ng on those spaces. We 

encouraged the start-up of workplace child care 
programs by providing start-up grants. 

In the area of family law, Mr. Speaker, we have 
taken action to ensure family members are treated 
fairly after the death of a fami ly member. We have 
strengthened family maintenance and property 
laws, expanded the family court division, amended 
The Pension Benefits Act to provide flexibility while 
ensuring women are treated fairly. 

I could go on, Mr. Speaker, but I am aware that 
time is l imited. In giving this short overview of 
aspects of our historical and current record, I wish 
to state , for the record of th is  House , that 
Progressive Conservative Governments have 
c lear ly  heard and effective ly  supported the 
concerns of working famil ies in this province. 

I want to make it quite clear that we have no 
difficulty in respecting the right of Members opposite 
to differ with us on the need for final offer selection. 
However, I will not accept nonsensical extrapolation 
that because the Government is taking action to 
repeal this obtrusive section of our labour Relations 
Act that this means that we do not protect the 
interest of Manitoba workers. In fact, Mr. Speaker, 
it is quite the opposite . 

I have put our Government's position on this 
m atter clearly on the record .  Respecting the 
different opinions of Members opposite, I have 
nevertheless set out our clear, reasonable, and 
consistent arguments for moving to repeal final offer 
selection. I would expect Members opposite will put 
on the records of this House their arguments for 
keeping it, and I certainly respect that. 

At the same time,  I would remind them that this 
issue has had a very thorough airing both in this 
Chamber, during the e lection, and during the 
election campaign.  The issue has been settled in a 
court far larger and far greater than this Chamber. lt 
has been settled amongst the electors of the 
Province of Manitoba. 

Thank you very much , Mr.  Speaker, for the 
opportunity to speak to this amendment. 

Mr. George Hlckes (Point Douglas): I move , 
seconded by the Member for Flin  Flon (Mr. Storie) ,  
that the debate be adjourned. 

Motion agreed to. 

Hon. James Downey ( Deputy Government 
House Leader}: Mr. Speaker, I would request that 
you call Bills 1 5, 1 6  and 1 7  in that order, please. 
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CommiHee Changes 

Mr. Kevln Lamoureux ( lnkster): I move, seconded 
by the Member for The Maples (Mr. Cheema), that 
the composition of the Standing Committee on 
Public Utilities and Natural Resources be amended 
as fol lows : St. James (Edwards) for Osborne 
(Aicock), St. Boniface (Gaudry) for Crescentwood 
(Carr) . 

Mr. Speaker: Agreed? Agreed. 

Mr. Hlckes: I would l ike to have leave to make 
committee changes that I made earlier. I made an 
error this morning. I do apologize for that. Under 
Economic Development, Oscar Lathlin's name will 
stand on the committee , one change is Steve 
Ashton for Jerry Storie-moved by Point Douglas 
(Hickes), seconded by Burrows (Martindale) ,  that 
the composition of the Standing Committee on 
Public Utilities and Natural Resources be amended 
as follows: Marianne Cerilli for Len Evans, Gary 
Doer for Jim Maloway. 

Mr. Speaker: I thank the Honourable Member for 
the clarification. Agreed? Agreed. 

Hon. Glen Cummlngs ( Acting Government 
House Leader): Mr. Speaker, I would like to draw 
to your attention, in announcing the committee on 
Public Util ities and Natural Resources, that it will be 
the '88-89 Annual Reports of the Hazardous Waste 
Corp. and not the 1 990. 

Mr. Speaker: I would l ike to thank the Honourable 
Minister. 

DEBATE ON SECOND READINGS 

BILL 1 5--THE RE-ENACTED 
STATUTES OF MANITOBA 

(PRIVATE ACTS) ACT, 1 990 

_ Mr. Speaker: On the proposed motion of the 
Honourable Minister of Justice (Mr. McCrae ), Bill 1 5, 
The Re-enacted Statutes of Manitoba (Private Acts) 
Act, 1 990 ; Loi de 1 990 sur la readoption de lois du 
Manitoba (lois d'interet prive) , standing in the name 

of the Honourable Member for Rin Flon (Mr. Storie ) .  
Stand? I s  there leave that this matter remain 
standing? Leave. Agreed. 

• (1 220) 

BILL 1 6-THE RE-ENACTED 
STATUTES OF MANITOBA 

(PUBLIC GENERAL ACTS) ACT, 1 990 

Mr. Speaker: On the proposed motion of the 
Honourable Minister of Justice (Mr. McCrae) , Bill 1 6, 
The Re-enacted Statutes of Manitoba (Public 
General Acts) Act, 1 990 ; Loi de 1 990 sur la 
readoption de Jois du Manitoba (Lois generales 
d' interet publ ic) , standing in the name of the 
Honourable Member for Point Douglas (Mr. Hickes) . 
Stand? Is there leave that this matter remain 
standing? Leave. Agreed. 

BILL 1 7-THE PRIVATE 
ACTS REPEAL ACT 

Mr. Speaker: On the proposed motion of the 
Honourable Minister of Justice (Mr. McCrae) , Bill 1 7, 
The Private Acts Repeal Act; Loi sur I' abrogation de 
lois d'interet prive, standing in the name of the 
Honourable Member for Point Douglas (Mr. Hickes) . 
Stand? 

Is there leave that this matter remain standing? 
Leave. Agreed. 

Hon. James Downey ( Deputy Government 
House Leader): Mr. Speaker, in view of the fact that 
we are going to be recognizing the Remembrance 
Day weekend and most Members,  I am sure,  will be 
returning to their constituencies, to do so I would ask 
that you cal l  it 1 2 :30 and adjourn the House. 

Mr. Speaker: Is it the will of the House to call it 
1 2 :30? 

The hour be ing  1 2 :30 ,  this House is  now 
adjourned and stands adjourned until 1 :30 p.m . 
Tuesday. 
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