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LEGISLATIVE ASSEMBLY OF MANITOBA
THE STANDING COMMITTEE ON MUNICIPAL AFFAIRS
Tuesday, December 17, 1991

TIME — 10 a.m.
LOCATION — Winnipeg, Manitoba

CHAIRPERSON — Mrs. Louise Dacquay (Seine
River)

ATTENDANCE - 10 — QUORUM -6
Members of the Committee present:

Hon. Messrs. Ducharme, Ernst, Hon. Mrs.
Mclintosh

Mrs. Dacquay, Ms. Friesen, Messrs. Gaudry,
Laurendeau, McAlpine, Mrs. Vodrey, Ms.
Wowchuk

MATTERS UNDER DISCUSSION:

Bill 35 —The City of Winnipeg Amendment
Act (2)

LR N

Madam Chalrperson: Order, please. Will the
Standing Committee on Municipal Affairs please
come to order. This morning the committee will be
considering Bill 35, The City of Winnipeg
Amendment Act (2), clause by clause. Last evening
the committee heard public presentations and also
heard the opening remarks of both critics. As we
agreed lastevening, publicrepresentation has been
concluded and we will now proceed to consider the
bill clause by clause.

During this consideration, the Preamble and the
Title are postponed until all other clauses are
considered.

Hon. Jim Ernst (Minister of Urban Affairs):
Madam Chairperson, in dealing with the bill clause
by clause, the bill essentially is nine clauses, |
believe. Inserted in the middle of those nine clauses
is Section D which refers to a number of sections of
former bills and acts and so on that have
significance in this matter. By and large, with the
exception of a few things like more gender-neutral
language, punctuation and the odd change, with
one exception of an amendment that | propose to
bring forward as we talked last night dealing with the
appeal mechanism, the whole purpose of Section D
is really—I suggest we need not go through itin any

great detail because of the fact that it is basically
sections from former legislation.

In any event, | believe Ms. Friesen had a question
with regard to Section D, and 1 thought if the
committee is willing we could respond to that
question and then deal with Section D as a whole
as opposed to going through every single line.

Ms. Jean Friesen (Wolseley): Thank you very
much, but | did clarify that.

Mr. Ernst: Is it agreeable with the committee then
that we will deal with the nine pertinent clauses and
then deal with Section D as a whole?

Some Honourable Members: Agreed.

Madam Chalrperson: Shall Clause 1 on page 1
pass?—pass; Clause 2 on page 1—pass; Clause
3—pass; Clause 4 on page 2—pass.

Clause 5 is the appropriate clause for the
amendment.

Mr. Ernst: Yes. Madam Chairperson, | would move

THAT the proposed section 26 of Schedule D, as
set out in section 5 of the Bill, be amended

(a) by renumbering subsection 26(4) as
subsection 26(5); and

(b) by adding the following as subsection
26(4):

Appeal of notice mailed after November 1, 1991
26(4) Notwithstanding subsection (3), where the
notice of application for revision referred to in
subsection (3) is given or mailed between
November 1, 1991 and the date on which royal
assent is given to the Act by which this provision is
enacted, the right to make application for revision
for the 1991 licence fee in lieu of business tax is
deemed to expire 30 days after the date on which
royal assent is given to the Act by which this
provision is enacted.

(French version)

Avis posté aprés le 1er novembre 1991
26(4) Malgré le paragraphe (3), si I'avis visé a ce
paragraphe est donné au posté entre le fer
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novembre 1991 et la date de sanction de la loi que
édicte la présente disposition, le droit de demander
une révision du droit de licence tenant lieu de taxe
d'affaires pour 1991 set réputé s’éteindre 30 jours
apreés la date de sanction de cette loi.

I move that in both official languages.

By way of explanation, lots of legalese associated
with this, but primarily the concern raised by Mr.
Mercury lastevening during presentations was what
happens if someone received a notice of new
assessment and was still within the 20-day appeal
period when the results of the court case were made
known. He may well have been considering an
appeal of his assessment, but when the court
judgment was made known and voided the act and
the business tax roll, he might well have said, | do
not need to appeal—you know, the thing is tossed
out. Now that we have proposed by this bill to
validate that roll, he would have lost his appeal
period and by virtue of the bill would not be allowed
to appeal.

* (1010)

We are not sure that there is anybody in that
circumstance, but if there is we want to make sure
that they are not dealt with unfairly. The normal
appeal period is 20 days. | am suggesting here 30
days, only because of the time of year that we are
considering it, given that next week is Christmas
with associated holidays, then followed by New
Year's with associated holidays. It may be more
difficult to find out information or whatever in that
ensuing period, so solely because of the time of year
we are dealing with this, | suggested the 30 days as
opposed to the 20 to give just that much more time
to compensate for the problems that are associated
with trying to deal with this kind of issue during the
Christmas period.

Madam Chalirperson: It has been moved by the
honourable Minister of Urban Affairs—

Ms. Friesen: Just a question. | am not familiar with
the legal language on this, and | am just concerned
about “given or mailed” as opposed to “received.” Is
that the normal legal language that we use, “given
or mailed™?

Mr.Ernst: Thatsame terminologyis used in Section
26(3) of the actalready. We are simply following that
terminology.

December 17, 1991

Madam Chairperson: It has been moved by the
honourable Minister of Urban Affairs

THAT the proposed section 26 of Schedule D, as
set out in section 5 of the Bill, be amended

(a) by renumbering subsection 26(4) as
subsection 26(5); and

(b) by adding the following as subsection
26(4):

Appeal of notice malled after November 1, 1991
26(4) Notwithstanding subsection (3), where the
notice of application for revision referred to in
subsection (3) is given or mailed between
November 1, 1991 and the date on which royal
assent is given to the Act by which this provision is
enacted, the right to make application for revision
for the 1991 licence fee in lieu of business tax is
deemed to expire 30 days after the date on which
royal assent is given to the Act by which this
provision is enacted.

(French version)

Avis posté aprés le 1er novembre 1891

26(4) Malgré le paragraphe (3), si I'avis visé a ce
paragraphe est donné au posté entre le 1er
novembre 1991 et la date de sanction de la loi que
édicte la présente disposition, le droit de demander
une révision du droit de licence tenant lieu de taxe
d'affaires pour 1991 set réputé s'éteindre 30 jours
aprés la date de sanction de cette loi.

Shall the amendment pass?—pass. Shall Clause
5 which is Schedule D from pages 3 inclusive to
page 31 pass as amended?—pass; Clause 6 on
page 31—pass; Clause 7 on page 32—pass;
Clause 8 on page 32—pass; Clause 9—pass.
Preamble—pass; Title—pass.

Shall the bill as amended be reported?
Some Honourable Members: Agreed.

Madam Chalrperson: The bill as amended will be
reported. Is it the will of the committee that | report
the bill as amended?

Some Honourable Members: Agreed.

Madam Chairperson: The time is now 10:12. What
is the will of the committee?

Some Honourable Members: Committee rise.
COMMITTEE ROSE AT: 10:12 a.m.



