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We acknowledge Manitoba is located on the Homeland of
the Red River Métis.

We acknowledge northern Manitoba includes lands that
were and are the ancestral lands of the Inuit.

We respect the spirit and intent of Treaties and Treaty
Making and remain committed to working in partnership
with First Nations, Inuit and Métis people in the spirit of
truth, reconciliation and collaboration.
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SECTION 1
INTRODUCTION

1.1
Why We Plan

TR

There are many reasons to plan and many reasons to plan well:

« protect and enhance public health and safety
e avoid land use conflicts and nuisances
» provide for the efficient use of resources

« protect and enhance public and private investments in
infrastructure

e protect and improve the environment

e promote economic development



SECTION 1
INTRODUCTION

In Manitoba, land use control is shared by the province,
municipalities, planning districts, planning commissions,

and local citizens, with each playing a key role in the T

AAAAAAAA

planning process. Essentially, The Planning Act (the

Act) sets out the ground rules for land use planning
in Manitoba. The Act legislates how land uses may be

controlled and who may control them.

The Planning Act

Click on the link above

for an official copy of
the legal framework for planning in Manitoba, excluding The Planning :c)(c

This Planning Act Handbook (Handbook) provides a general
overview and summary of The Planning Act, which provides

the City of Winnipeg.

The

Planning
Handbook



https://web2.gov.mb.ca/laws/statutes/ccsm/_pdf.php?cap=p80

n

SECTION 1

The purpose of the Handbook is to help communities
navigate land use planning processes. It will aid planning
districts and municipalities with their local land use planning
processes to make it easier to complete the minimum
requirements for land use planning outlined in the Act.

This handbook is intended to complement, not replace,
other planning guides produced by the Province of Manitoba
and other agencies. See Appendix 1 for links to other helpful
resources, including the Act.

The Community Planning Branch Offices also provide useful
resources for municipalities and planning districts. See
Appendix 2 for contact information and the Branch territory
map.

for common planning procedures and
templates for public notices and by-laws are
. They are also referenced and linked
throughout the document. A list of appealable items

under The Planning Act is found in



SECTION 1
INTRODUCTION

This guide is for information purposes only, and is not an
authoritative interpretation of The Planning Act. In the
event of any inconsistency between this document and
The Planning Act or its regulations, The Planning Act or its
regulations will prevail.

W\

)

This document is not, and should not, be construed as
legal advice, A lawyer should be consulted on questions
about the application or interpretation of the laws of
Manitoba as they relate to the subject matter of this
document. Other agencies, such as provincial departments,
the federal government, and municipalities, may have
requirements not addressed or included in this guide.




SECTION 1
INTRODUCTION

1.2

History of the

Planning Act

The first planning act was introduced in Manitoba in 1916. New
acts were then adopted in 1964, 1976 and 2005. However, there
have been multiple amendments to the Act since 2005.

First Planning Act Adopted

New Planning Act Adopted

Save Lake Winnipeg Act

Planning and Land Dedication for
School Sites Act

The Planning Act Amendment
(Special Planning Areas)

The Planning Act Amendment
(City of Brandon)

The City of Winnipeg Charter
Amendment and Planning Amendment Act
(Timelines for Processing and Appeals)

13

New Planning Act Adopted

Modern Planning Act Adopted

The Planning and City of Winnipeg Charter
Amendment Act (Affordable Housing)

The Planning Act Amendment (Subdivision Approval)

The Planning Act Amendment
(Improving Efficiency in Planning)

The Planning Amendment and City of Winnipeg
Charter Amendment Act

The Municipal Statutes Amendment Act
The Reducing Red Tape and Improving Services Act



SECTION 1
INTRODUCTION

1.3

Reading the
Planning Act Handbook

This handbook follows the structure and order of The
Planning Act and is organized into 13 parts. Each section
is independent and may be separated from the overall
Handbook to use.

Part 1 of the Act provides definitions for common terms
used throughout the Act.

This part also states that the Act applies to the entire
province, except the City of Winnipeg (unless the
Act specifies otherwise), and to lands designated as
provincial park under The Provincial Parks Act.

Also noted is the application of the Act to unorganized
territory. When the Act is applied to unorganized territory,
the unorganized territory is deemed to be a municipality and
the Minister is deemed to be council of the municipality.



Provincial '
and Reglonal
Planning

- Part 2 of the Act provides the framework for
planning at the provincial and regional level.




SECTION 2
PROVINCIAL AND REGIONAL PLANNING

2.1

Provincial Land
Use Policies

Land use planning is both a municipal and provincial activity.
Provincial legislation for land use planning and resource
management can affect municipal interests and conversely,
municipal decisions impact provincial objectives designed for the
benefit of all Manitobans. Therefore it is important that municipal
and provincial planning efforts are coordinated for the benefit of
local residents and the province as a whole.

The Provincial Planning Regulation sets out the province's

interest in land, resources and sustainable development and
provides a high level land use approach to ensure consistency
across municipalities. The regulation guides local and provincial
authorities through the Provincial Land Use Policies (PLUPs) in
preparing land use plans and making sustainable land use and
development decisions.

The PLUPs apply to all land in Manitoba, including the City of
Winnipeg. Municipal development plans or regional plans must
be generally consistent with the PLUPs. The legislative authority
for the establishment of the PLUPs comes from Section 4(1) of
the Act.


https://web2.gov.mb.ca/laws/regs/current/_pdf-regs.php?reg=81/2011

SECTION 2

The PLUPs are divided into nine policy areas, each focused on a specific area of provincial

interest that can be supported by land use planning. The policy areas are as follows:

Support the provincial
interest in land use and
development.

Ensuring a balance between

conservation of renewable

and heritage resources and
development.

Ensuring the provincial
transportation system can
effectively serve freight while
continuing to meet mobility
and tourism needs.

Growth and development
on existing settlements,
and in particular, urban

centres.

Recognizing the value and
importance of water and
ensuring that development
maintains its integrity of
water.

Protect high-quality
aggregate and quarry
mineral resources from
conflicting surface
land uses.

Limiting the fragmentation
of the agricultural land base
and protect the viability of
agricultural operations.

Support for local authorities
to make decisions
regarding the provision of
infrastructure in the most
sustainable way.

Support a coordinated
and regional approach to
planning and development.

The PLUPs apply to all privately owned and municipal land in Manitoba, including the

City of Winnipeg.

17
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SECTION 2

2.2

Planning Regions

Part 2 - Division 2 of the Act applies to the entire province,
including the City of Winnipeg. It deals with the establishments
of the province's first planning region, the Capital Planning
Region, and also provides the Minister of Municipal and
Northern Relations the ability to establish a planning region in
any other region of the province.

The purpose of planning regions is to enhance economic

and social development by coordinating and improving
sustainable land use and development within the region. The
mandate of planning regions is the adoption of a regional plan,
facilitating and promoting regional considerations in providing
infrastructure and services, leading the development of regional
responses to planning issues of the planning region’'s member
municipalities and identifying and promoting opportunities

for member municipalities to cooperate in the cost-effective
development of infrastructure and the provision of services on a
regional basis.

The Act, in subsection 8(1), establishes the Capital Planning
Region, which is comprised of 18 municipalities (refer to Figure
1. The municipalities include the Cities of Winnipeg and
Selkirk, the Towns of Niverville and Stonewall, the Village of
Dunnottar, and the Rural Municipalities of Cartier, East St. Paul,
Headingley, Macdonald, Ritchot, Rockwood, Rosser, Springfield,
St. Andrews, St. Clements, St. Francois Xavier, Taché and West
St. Paul. The above noted member municipalities of the Capital
Planning Region may be varied by the Minister by regulation.
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SECTION 2
PROVINCIAL AND REGIONAL PLANNING

1 0
Capital Planning Region
Also known as the Winnipeg Metropolitan Region
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Figure 1: Map of Capital Planning Region and its member municipalities
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The Act, in subsection 9(2), outlines that considering the
establishment of a planning region, the Minister must

have regard for the economic and social integration of the
region and the need to include at least one area that has
sufficient population density, infrastructure and services to
serve as the centre of the region. Additionally, the Minister
must consult with the council of each municipality
proposed to be included in the planning region.

The Act also sets out the Municipal Board's role in the
establishment of a planning region. For example, the
Minister, or alternatively two or more municipalities,

may prepare a proposal to establish a planning region

and said proposal may be subsequently referred by the
Minister to the Municipal Board. The proposal must
contain the following information: the municipalities that
are to be included in the region, the boundaries of the
proposed region, and the reasons why the proposal meets
the criteria listed under subsection 9(1). Under these
circumstances, the Municipal Board must give proper
public hearing notice, in accordance with the Act, and
hold at least two public hearings in different locations in
the region to receive representations on the proposed
planning region. After the public hearings have concluded,
the Municipal Board must make a recommendation to the
Minister.

The Act also provides a planning region, with the
agreement of member municipalities or their respective
planning district, with the ability to administer and
enforce the applicable development plan, secondary plan,
zoning by-law, building by-laws, or the by-laws related to
minimum standards of maintenance and occupancy of

buildings.
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A planning region board must prepare and adopt a
regional plan by-law within two years after the date

the planning region is established. The Capital

Planning Region, established January 1, 2023, will

have until January 1, 2025 to adopt a regional plan
by-law. However, it is noted the Capital Planning Region
Regulation clarifies the planning region is only required
to complete a proposed regional planning by-law, give
the by-law second reading and submit a second reading
package of the by-law to the Minister by the adoption
deadline. Third reading may occur after the deadline.

The Act, in subsection 10.3(2), outlines that a regional
plan must contain plans and policies pertaining to:

* the physical, social, environmental, economic and
fiscal objectives for the region for at least a 30-year

time span,
* sustainable land use and development in the region,

* the provision of infrastructure, services and
facilities within the region, including drinking water,
wastewater, storm water, drainage, solid waste,
recycling, transportation, transit and emergency

services,

* the protection, management and enhancement
of the environment within the region, including its
water sources, water quality and quantity, sensitive
and natural lands, renewable resources, mineral
resources and areas of natural, rare or historic

significance,

* the coordination of planning and development by
regional member municipalities,
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* measures for implementing the plan,

* maps to provide direction about the policies
contained within the regional plan, and

* any other prescribed matter.

The regional plan is a new addition to Manitoba'’s
planning framework. Regional plans, including the
Capital Planning Region’s Regional Plan, must be
generally consistent with the Provincial Land Use Policies
found in Manitoba Regulation 81/2011. Subsequently,
development plans, secondary plans, and zoning by-laws
applicable to member municipalities must be generally
consistent with the any adopted regional plan, in addition
to being consistent with the Provincial Land Use Policies
(PLUPs). Figure 4 depicts the hierarchy of planning and
development control in Manitoba.

The councils of a planning region’s member
municipalities must not propose to take, or have taken,
actions that are in conflict or inconsistent with a regional
plan by-law such as adopting a new, or amended,
development plan, secondary plan or zoning by-law that
is inconsistent with the regional plan by-law. If a member
municipality fails, or refuses, to comply with a request by
the planning region to stop an action that is inconsistent
with the regional plan within the timeframe specified

in the request, the planning region may apply for an
injunction, or other order, from the Court of King's Bench.

The process for adopting or amending a regional plan by-
law is generally based on the process used for adopting
or amending a development plan with some slight
differences as shown below. Prior to making a decision
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SECTION 2

on whether or not to give third reading to a regional plan
by-law, a planning region must submit the regional plan
after it has been given second reading to the Minister for
review and potential approval.

Amendments to a regional plan may only be initiated by
the Minister, a planning region or member municipality/
planning district - individuals cannot apply to amend

a regional plan. Furthermore, the regional plan is not
subject to appeal once adopted. Manitoba Regulation
161/2022, the Capital Planning Region Regulation, states
that a regional planning board must begin a review its
regional plan eight years after the adoption of the first
or any subsequent regional plan by-laws and said review
should take no longer than two years to complete.
However, the Minister may order the planning region to
initiate a review of the regional plan by-law at an earlier
or later date.



SECTION 2
PROVINCIAL AND REGIONAL PLANNING

Regional Plan Adoption Process

C

Begin drafting Plan

)

Review member municipality's

development plans, conduct appropriate
research, analysis and background studies

R (Consultation with specific stakeholders)

Consultation must begin at least 60 days before first reading

Public consultation(s) require a minimum of 27 days
to provide notice in accordance with Regulation

Public hearing(s) require a minimum of 27 days to
provide notice in accordance with Regulation

Major alterations that change
intent of the plan
(1additional hearing)?

By-law is sent to Municipal
Board for a hearing and
| recommendation
" Municipal Board public b
hearing 3 I

R

Hearing must be
held within 120
days of referral

Report must be
submitted within
Municipal Board prepares

’ report with recommendation :

60 days of hearing

(

Hold public consultation (s)
open to general public 2

)

First reading

Public hearings 2
(2 or more)

[ Second reading ]

| .......... Vivesescssesnns

Resolution
not to proceed 3

(

Submission to Minister 3 ]

Minister's decision

=

Approval as proposed or
subject to alterations and
conditions 3

Within 120 days of
| i receiving Minister's

: decision
CPR board decision ]

If required, CPR board makes
alterations or complies with any
conditions imposed by the Minister

‘ T,

Resolution not
to proceed 3

|

(

By law given Third
Reading & Signed

)

|

E

Plan is approved
and in effect 3

)

' Public consultations are distinct from public hearings - Part 11: Division 2 of The Planning Act does not apply to public consultations

2 Refer to s. 33(2) of the Capital Planning Region Regulation regarding notice requirements for public consultations and public
hearings (public hearings are also subject to s. 22)

24

3 Notice required, reference Capital Planning Region Regulation regarding notice requirements
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Upon third reading and adoption of the regional plan,
municipalities and their respective planning districts

(if applicable) will have three years to review their
development plans, secondary plans, zoning by-laws and
drinking water and wastewater management plans (if
located in the Capital Planning Region) to ensure that
they are not inconsistent with the applicable regional plan
by-law. If a municipality or planning region determines
that amendments to a development plan by-law are
needed to ensure the by-law is not inconsistent with

the regional plan, they may apply to the Minister for

the applicable amendment to be processed as a minor

amendment.

The Act also outlines a number of matters that the
Minister may make regulations for pertaining to planning
regions such as prescribing the number of board members
on a planning region board or establishing the voting
structure for the planning region, including providing that
votes of the respective regional member municipalities be
weighted. One regulation has been created thus far.

On January 1, 2023, the Province's Capital Planning
Region Regulation came into force providing direction

on the structure, governance, operations and decision-
making processes for the Capital Planning Region’s Board
and outlining the processes for regional plan adoption and

amendment in detail.



SECTION 2
PROVINCIAL AND REGIONAL PLANNING

2.3

Special Planning Areas

The Act, in Section 11(1) establishes the Inland Port Special
Planning Area, which includes the portion of CentrePort
located in the Rural Municipality of Rosser.

All special planning areas must establish a planning authority
to hold hearings to consider planning and subdivision
applications, hear and decide appeals respecting variance and
conditional use applications, advise and assist the Minister
on matters affecting land use planning within the areas,

and perform any other duties assigned to it by the Minister.
Section 12.1(1) establishes the Inland Port Special Planning
Authority for the Inland Port Special Planning Area.

= Municipal boundaries

- ! Inland Port Spécial
(OFAROSSER S 1 * PlanningArea

* Airport

amy

L

RMIOF
HEADING I'E)Y,

Figure 2: Map of the Inland Port Special Planning Area


https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#11
https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#12.1
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SECTION 2

The Lieutenant Governor in Council may, by regulation,
amend the area of the Inland Port Special Planning Area
or establish any other area in the province to be a special
planning area if the area has special regional or provincial
significance.

If the special planning area is within a planning region,
land use planning for the special planning area must be
coordinated with the regional planning of the planning
region - this includes the Inland Port Special Planning Area
which is also within the Capital Planning Region.

The development plan and zoning by-law for a special
planning area is adopted by regulation and the province

is responsible for administering any regulations related

to special planning areas. The Minister of Municipal and
Northern Relations (Minister) is the approving authority for
rezoning and subdivision applications.

The designated provincial planner is responsible for

administering the variance approval process.



Planning
Authorities

Part 3 of the Act provides the planning framework for
local planning authorities (e.g., the authority responsible
for the adoption, administration and enforcement of
development plans, zoning by-laws and all other by-laws
respecting land use).

r
I
|

L———
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SECTION 3
PLANNING AUTHORITIES

3.1

Municipalities

Section 13 of the Act states that the council of a municipality, that
is not part of a planning district, is responsible for the adoption,
administration and enforcement of all by-laws respecting land
use, including the development plan and zoning by-law.

3.2

Planning Districts

3.2.1
What is a Planning District?

Sections 14 to 30 of the Act outline the role and function of
planning districts. Planning districts are comprised of two
or more municipalities. To establish a planning district, the
councils of the affected municipalities apply to the Minister.
The management of the planning district is directed by a
board of directors comprised of councillors appointed by

each member municipality.


https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#13
https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#14

SECTION 3

The details of board membership are outlined in the
organizational by-law and must include at least one director
from each member municipality.

The board of the planning district is responsible for the
adoption, administration and enforcement of the development
plan by-law for the entire planning district. The board is also
responsible for the administration and enforcement of the
zoning by-laws for the member municipalities, any secondary
plans in the planning district, the building by-laws of the
member municipalities, and the by-laws detailing the minimum

standards of maintenance and occupancy of buildings.

Planning districts may be altered, dissolved or amalgamated.
Generally, the board of the planning district applies to

the Minister. For the specific process to create a planning
district, refer to Appendix 19. For the specific process for a
municipality to join a planning district, refer to Appendix 20.
For the specific process for a municipality to leave a planning
district, refer to Appendix 21.

There are multiple benefits to forming a planning district, including:

Regional Approach

Many land use issues span municipal boundaries, and a
regional approach can help to reduce land use conflicts
between municipalities. A regional approach also addresses
the needs of the region instead of a single municipality and
aligns growth, servicing and infrastructure investment to

support economic development of the region.

30
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SECTION 3

Delegation of Authority

Planning districts may apply to receive approving authority
for subdivisions within their region.

Coordination of Public Services

Municipalities within a planning district may pool resources
and share services. Sharing services is cost-effective and
beneficial. For example, municipalities within a planning
district may share a by-law enforcement officer.

There are currently 31 planning districts in
Manitoba. Refer to

for a map of the planning districts.
There are a wide variety of planning
districts with a wide variety of powers.



SECTION 3
PLANNING AUTHORITIES

PLANNING DISTRICTS
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Figure 3: Map of the Planning Districts in Manitoba
Source: Manitoba Municipal and Northern Relations



SECTION 3
PLANNING AUTHORITIES

3.3

Planning Commissions

A planning commission may be established under
Section 31 of the Act to administer a planning district's

or municipality’'s zoning by-law.

The planning commission is comprised of at least three
people appointed by the planning district board or municipal
council. The composition of the planning commission

may be entirely members of the planning district board

or council, or a combination of members of the planning
district board or council and other persons, or entirely of
persons who are not members of the planning district board
or council.

Decisions made by the planning commission are subject
to the right of appeal by the applicant on variances and
conditional uses.

Planning commissions may also be a delegated authority
under the Act for matters listed in Section 36(1) to hold a
hearing and prepare a report with its recommendations for
the planning district or municipality to consider.


https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#31
https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#36

SECTION 3

A planning commission plays a central role in the planning
process. They act as an advisory board and as decision
makers in certain planning matters instead of council or a
planning district board, thereby allowing council and boards

to focus on other municipal and planning district matters.

Planning commissions:

e act as an advisory board to the main governing body on
all planning and development issues

o ensure that the development plan is implemented by
reviewing development applications on a case-by-case
basis

* act as the decision-making body for variances and
conditional uses

* hold public hearings for the adoption of a zoning by-law
or secondary plan by-law, for subdivision applications
when a public road is being created, to close a public

reserve, or to declare an obsolete plan of subdivision
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Part 4 of the Act provides the legislative framework for
development plans and secondary plans.




SECTION 4
PLANS

4.1

Development Plans

A development plan is the policy document prepared by a
planning district or municipality to guide development in
their region. The development plan sets the community’s
vision for the future through policy statements that address
physical, social, environmental and economic objectives.
The development plan describes, with the assistance of
maps, how and where the community wants land to be
managed and developed.

The development plan guides the future land use decisions
within a community. In the hierarchy of planning and
development control, development plans are a critical tool
that informs all of the planning by-laws and documents that
follow it (refer to Figure 4).



SECTION 4
PLANS

Provincial Planning
Regulation and the
Provincial Land Use Policies

secondary Plansi
_ Zoning By-laws

Subdivision

Other

including Land Development By-laws,
Approval Processes and Oversight
(Development Agreements, Building By-
laws, Permits, Inspections and Enforcement)

Figure 4: Hierarchy of Planning and Development Control
Most development plans are written to provide direction for
future activities over a 10- to 20-year period after adoption, with

the understanding that development plans should undergo a
comprehensive review approximately every five years.

37



38

SECTION 4

The benefits of the development plan include:

Community

The development plan provides continuity across time as it
gives successive councils or boards a common framework for
addressing land use issues.

Balance

The development plan balances competing interests on land by
creating development patterns that are orderly and rational, and
avoiding conflicts between land uses.

Protection

The development plan protects a community’s valued resources
by identifying and protecting environmental features, such as
wetlands, forested areas, and agricultural land, from
inappropriate development.

Economic Development

The development plan provides valuable information that
can improve economic opportunities through the sustainable
management of land resources.

Vision
The planning process provides local citizens with the opportunity
to create a vision for their community.

Justification
The development plan provides a factual and objective basis to
support zoning and development decisions.



SECTION 4

The development plan must generally be consistent with the

Provincial Land Use Policies within the Provincial Planning

Regulation. The Provincial Land Use Policies express the
provincial interest in land and resources and how development
occurs across Manitoba.

Section 42(1) of the Act lists several requirements that must be
included in the development plan. These include:

« policy statements related to the physical, social,
environmental and economic objectives,

« maps directing development to specific designated areas,

« animplementation plan on how the policies and land use
designations can be implemented, and

o other matters that the minister, planning district board, or

municipal council consider important

Part 4 of the Provincial Planning Regulation provides additional
information regarding the items necessary for preparation of a
development plan. These include:

« developing a long-term vision,
« respecting Treaty and Indigenous rights,

« coordinating with other types and level of plans, such as
(but not limited to) climate change action plans, integrated

watershed management plans, transportation plans, etc.,

« consulting with the Public Schools Finance Board and local
school divisions,

« identifying resources and environmental features, and

« identifying a road hierarchy.


https://web2.gov.mb.ca/laws/regs/current/_pdf-regs.php?reg=81/2011
https://web2.gov.mb.ca/laws/regs/current/_pdf-regs.php?reg=81/2011
https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#42

The Regulation further states that studies need to be completed
as part of the development plan review process. A background
study is to be prepared to inform the development plan and
should consider (if applicable):

« economic and fiscal capacity of the planning area,

« natural land and mineral resources in the planning area,
« demographic and population projections,

« supply and demand for residential and other land uses,
« existing housing stock and projected needs,

« traffic impacts of development,

« water and wastewater servicing need,

« vulnerabilities of area to climate change, and

« any other matter related to the present or future

characteristics of the planning area.

The Act specifically states that

. The livestock operation
policy must state where the development
or expansion of livestock operations may be
allowed; may be allowed to a specified size;
and will not be allowed. The Act also sets the
general standards for the siting and setback
of livestock operations.
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Livestock operation policies may be

expressed as text or through mapping,

or both. Figure 5 below provides an
- example of a livestock operation policy
9 9 map from a development plan. Refer to
the provincial Planning for Agriculture

guide for more information regarding

livestock operation policies.
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Figure 5: Example of a Livestock Operation Policy Map
Source: Macdonald Ritchot Planning District Development Plan

Planning Policies
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Management Area
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: Municipal Boundary
wm==_ Provincial Road
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https://www.gov.mb.ca/mr/land_use_dev/pubs/prg_agri.pdf

SECTION 4

The Act also requires the planning district or municipality to consult with:

The Public

Consultation usually involves hosting a public open house
to disseminate and receive information about the proposed
development plan.

The School Board

Consultation must occur with any school board or district
whose boundaries are included within the planning district

or municipality. Consultation ensures that school planning is
integrated with land use planning and that any need for a new
school site is identified early in the planning process.

Registered Professional Planner

A planner writes the development plan. The planner must be a
member of the Manitoba Professional Planners Institute.

Planning Region

The planning district board or municipal council must also consult
with any applicable planning region.

Consulting with the public and other stakeholders plays an
important role in the planning process. Consulting early in
the process helps to identify issues and provides more time
and opportunities to address those issues, later obstacles
are removed and there are better project outcomes. It also
provides the decision makers with a better understanding of
the stakeholders’ values and interests about the proposal to
incorporate into better decisions.

After the plan is prepared, the board of a planning district
must consult with the councils of its member municipalities.
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Sections 45 to 55 of the Act outline the adoption process for a
development plan or development plan amendment. Refer to
Appendix 11 for a template of a development plan amendment
by-law.

A development plan checklist that outlines all the steps and
requirements to pass a by-law in included in Appendix 3.

A development plan is adopted via by-law. A complete application
is required to begin the adoption process. Before or after a
planning district board or municipal council gives the development
plan by-law first reading, a public hearing must be held in
accordance with Section 168 of the Act to receive feedback from
any person (including government departments) on the proposed
development plan. A template for a public hearing notice for a
development plan amendment is located in Appendix 22.

After the public hearing, the board or council may proceed with
second reading if no changes are made, or if there is only a minor
alteration that does not change the intent of the plan. If major
changes are made (e.g., a mapping change), then another public
hearing must be held to deal with the major alteration (not the
entire development plan). This second public hearing is to receive
representations regarding the alterations to the development plan,
giving notice of this second public hearing in accordance with
Section 168 of the Act. If additional major alterations are made,
then the subsequent public hearings must also be advertised in
accordance with Section 168 of the Act. Otherwise, the board

or council may proceed with second reading or they may pass a
resolution to not proceed at this stage.


https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#45
https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#168
https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#168
https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#168

A guide on how to conduct a public hearing can be found in
Appendix 1- Additional Information.

The board or council must provide notice of second reading
(or notice of not to proceed) to every person who objected
to the by-law at the public hearing (see example of notice in
Appendix 25). The notice may be issued electronically or as
a hard copy.

After second reading, the development plan must be
submitted to the Minister of Municipal and Northern
Relations via the regional Community Planning branch
office. Contact info for Community Planning regional offices
can be found in Appendix 2. The submission must include

a certified copy of the by-law, a copy of the minutes of the
public hearing and any written submissions filed at the
public hearing.

After receiving the development plan by-law, the
Minister of Municipal and Northern Relations may
approve the by-law, approve the by-law subject to
alterations or conditions, or reject the by-law. The
minister may also decide to refer any objections
received or a specific question or issue to the
Municipal Board to conduct a hearing and provide a

report and recommendation back to the minister.

If the minister refers objections to the development plan
to the Municipal Board, the Municipal Board must then
send notice of the hearing to the minister, a regional
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planning board if any land within its region is subject to

the development plan, the board or council involved, every
person that made a representation at the public hearing and
any other person it considers appropriate. Alternatively,

if the minister approves the development plan, a board

or council may proceed with third reading. Notice of

third reading must be sent to every person that made a
representation at the public hearing, every person that made
a representation at the Municipal Board hearing if one was
held, and the regional planning board of any land within its
region is subject to the development plan.
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The Planning Act

Adoption Process for Development Plans
and Development Plan Amendments
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Amendments to the development plan may be initiated by a
board or council or a landowner. If the board or council believes
that the application for an amendment is without merit, or is
substantially similar to a previous application that was refused
within one year before the new application, then the board or
council may refuse the application. The board or council must

refuse the application by resolution.

The process for adopting an amendment to a development plan is

the same process as outlined in Part 4.1.4. See Appendix 3.

Development plans must be updated on a regular
basis. It may state in the development plan when it is
to be reviewed. For example, the planning district or
municipality may select to review their development
plan every eight years. Or, if not stated in the
development plan, then the development plan should
be reviewed every five years.

The minister has the authority to order a planning district or
municipality to adopt a development plan, or to amend its
development plan, within a specified time period.
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The Provincial Land Use Policies no longer apply to a planning
district or municipality that has adopted a development plan.
However, the development plan must be consistent with the
Provincial Land Use Policies. Also, any amendments to the
development plan must be consistent with the Provincial Land

Use Policies.

Development plans must also consider a number of water statutes, including:

« regulations under Section 5 of The Water Protection Act,

« any aquifer management plan approved under The Groundwater and Water Well Act, and

« any watershed management plan approved under The Water Protection Act.

Essentially, if any of the above-mentioned plans are applicable to the specific region that is
covered by the proposed development plan, they must be considered during the preparation

of the development plan.

The intent is to ensure that an abundant supply of

high quality water is available to sustain all ecological
processes, life-support systems and food production, while
also realizing that high quality water is essential to the
environmental, economic and social well-being of Manitoba.


https://web2.gov.mb.ca/laws/statutes/ccsm/_pdf.php?cap=w65
https://web2.gov.mb.ca/laws/statutes/ccsm/_pdf.php?cap=g110
https://web2.gov.mb.ca/laws/statutes/ccsm/_pdf.php?cap=w65

SECTION 4

Drinking water and wastewater plans are required in certain
circumstances. The plans must be prepared if the planning
district or municipality is in the Capital Planning Region, or if
ordered to do so by the Minister of Municipal and Northern
Relations.

The purpose of such plans is to provide an analysis of how water
and wastewater are supplied within the planning area and to
outline plans for future development. The plans will also identify
costs associated with existing and planned water and wastewater
systems, as well as inform decisions on land use, infrastructure
funding and project approvals.

Refer to the Guide to Developing a
Drinking Water Plan and the Guide to
Developing a Wastewater Management
Plan for information on how to prepare
these plans.
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SECTION 4

4.2

Secondary Plans

Secondary plans can be considered as a second layer to

the development plan. They include a land use plan with
implementing policies that are adopted by municipal council
or the planning district board to ensure that the development
creates the desired effect. A secondary plan establishes local
development policies unique to a specific area where more
detailed direction is required. It must conform to the local
development plan. Secondary plans typically include:

e direction on subdivision design,

e building standards,

e road patterns and layout,

e location of municipal water and wastewater,
e location of schools and parks,

e economic development, and

» protection of heritage resources or sensitive lands.
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Section 64 of the Act states that the adoption of a secondary plan
or an amendment to a secondary plan follows a similar process

to that of the adoption of a zoning by-law or an amendment to

a zoning by-law. The adoption process for secondary plans and
secondary plan amendments must also meet specific timelines.
Refer to the flowchart on the Secondary Plan Approval Process for
more details on the secondary plan adoption process.


https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#64
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A secondary plan brings increased certainty to property owners
about how their property works with adjacent land uses.

Secondary plans are a specific tool that may be used to:

* help understand the opportunities and issues related to land
use in a defined geographic area,

» provide specific policies for those areas in a municipality or
planning district where more detailed direction is required
than provided for in the development plan,

e provide an opportunity to promote consistency in new or
developing areas, and compatibility within existing areas,

o preserve the character and identity of a specific area while
facilitating the development of vacant or underutilized land.
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Secondary Plan Approval Process
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Applicant has 14 days to appeal a missed service standard.

service standard '

Applicant has 14 days to appeal decision (applicant may appeal council's rejection, or any conditions of approval,

such as the requirement of entering into a development agreement.)

If appeal was triggered by sufficient public objections (referral to Municipal Board), the by-law needs
third reading in order to be considered approved.

to receive

Objections must be made by at least 25 eligible persons or 50% of the total number of owners of property located
within 100 metres of the affected property. Eligible persons means a person, on the day the objection is made, is
able to vote for the election of members of the council of the municipality, or the council of a member municipality.
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4.3

General Provisions

There are several additional general provisions related to
development plans and secondary plans:

« Development within the planning district or municipality must
be generally consistent with any applicable development plan
and secondary plan.

« Land may be acquired by the planning district or municipality
under The Expropriation Act to aid in the implementation of
any part of a development plan or secondary plan.

« A planning district development plan applies to all
municipalities within the planning district once a full review is
complete, therefore any previous development plan that was
adopted by a member municipality is repealed.
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Read More

o Guide to Developing a Drinking Water Plan

o Guide to Developing a Wastewater Management Plan

« Planning for Agriculture
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SECTION 5

5.1

Zoning By-laws

Every municipality is required to adopt a zoning by-law. Planning
districts also have the ability to adopt a district-wide zoning by-law.
The zoning by-law must divide a municipality (or planning district)
into zones, list the permitted and conditional uses for land and
buildings in each zone, and set out the procedure for applying for,
and issuing, development permits, non-conforming certificates,
zoning memoranda and other similar documents.

Refer to the Municipal Planning Guide to Zoning By-laws in

Manitoba for more detailed information.

Zoning by-laws permit a municipal council or planning district
board to set local standards for the subdivision and use of land.

The benefits of zoning include:

* implements the vision, objectives and policies of the
development plan

e prevents the mixing of incompatible land uses
* conserves existing neighbourhoods

» protects recreational areas and open space


https://www.gov.mb.ca/mr/land_use_dev/zoningbylawguide.html
https://www.gov.mb.ca/mr/land_use_dev/zoningbylawguide.html

SECTION 5

Sections 68 to 72 of the Act outlines the requirements for a
zoning by-law.

A zoning by-law must be generally consistent with the
development plan and set general development requirements
for each zone. The planning district board or municipal council
should consider the following factors:

» the objectives and policies in the development plan and any
applicable secondary plan

e the character of the zone

o the nature of the existing or proposed uses of land and
buildings in the zone, and

o the suitability of the zone for particular uses

The Act provides a list of items that may be included in the
zoning by-law, including the following required items:

e the use of land
o the construction or use of buildings

» the dimensions and areas of lots, parcels or other units of
land, and

» the number, size and location of buildings on parcels of land

Additional items may be considered, as outlined in Section 71(3)
of the Act.
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Larger municipalities will have more complex zoning by-laws and may
also want to consider including items such as the:

o placement of pedestrian walkways
o outdoor lighting of any building or land
e cutting and removal of trees or vegetation, and

e manner in which any use of land or a building is undertaken,
including the hours of operation and the regulation of noxious or

offensive emissions, such as noise or odors

Municipalities are also permitted to require a
of the residential units within a new
residential development to be
. This is optional for
municipalities.

Incentive zoning is permitted and means the use of bonuses

in the form of increased project density or other benefits to a
developer in return for the developer providing certain features,
design elements, uses, services, or amenities. The amenities
may include a specific site design, affordable housing creation
or energy-efficient building design. Incentive zoning is optional
for municipalities. Incentive zoning may also be used to direct
development and ensure that the development aligns with

community values.

Provisions in the zoning by-law for livestock operations must be
consistent with the livestock operation policy in the development
plan and establish siting and setback requirements.
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5.2

Adoption of a
Zoning By-law

Sections 73 to 75 of the Act outlines the process for adopting a
zoning by-law. Refer to Appendix 12 for a template of a zoning
by-law amendment by-law.

A public hearing is required as part of the process to adopt a
zoning by-law (or zoning by-law amendment). The public hearing
may be held before or after a board or council gives first reading.
Regardless of when the public hearing is held, details of the public
hearing must be given in accordance with the process outlined

in Section 168 of the Act. A template for a public hearing notice
for a zoning by-law amendment can be found in Appendix 22,

If less than 25 objections are received from eligible persons and
less than 50% of the total number of owners of property located
within 100 metres of the affected property object to the proposed
by-law, the planning district or board or municipal council may
proceed to give the by-law second and third reading. Note that

a zoning by-law cannot be given first, second, and third reading

in one day. The planning district board or municipal council may
also decide to pass a resolution to not proceed with the by-law.

If the zoning by-law is altered after the public hearing, a second
public hearing must be held, but no additional public hearing is
required for minor alterations. The second public hearing is to
consider only the major alteration, not the entire zoning by-law or

amendment.
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An alteration that does change the intent of
the by-law. For example, a mapping change or
policy change.

An alteration that does not change the intent
of the by-law. For example, fixing a small
typo or error.

The threshold of 25 objectors must be met with people that are
eligible to object. The objector threshold is also met when 50%
or more of the total number of owners of property located within
100 metres of the affected property object. At this point, the
planning district board or municipal council may proceed with
second reading, pass a resolution to not proceed with the zoning
by-law or, if sufficient, refer the by-law and public objections to
the Municipal Board.

If second reading is given, then all persons who objected must
be sent a notice of second reading. Refer to Appendix 26 for a
template of a notice.

If sufficient eligible persons provided a second objection, then
the board or council may proceed with third reading, or pass a
resolution to not proceed with the zoning by-law.



An eligible person is, on the day the objection is
made, a person that is able to vote for the election
of members of the council of the municipality.

regarding the adoption of a
zoning by-law (or in the case of a zoning by-law
amendment 50 per cent of the total number of
owners of property located within 100 metres of
the affected property), then the board or council
must refer the objections to the Municipal Board
as soon as possible. Once the zoning by-law and
objections have been referred to the Municipal
Board, a public hearing will be held by the
Municipal Board within 120 days to decide if the
objections will be upheld.

The limits described in The Planning Act do not apply to a
development plan by-law, zoning by-law or secondary plan
by-law.

Refer to the flow chart for the adoption process and
Appendix 4 for a checklist of the required steps to adopt a

zoning by-law or a zoning by-law amendment.
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Zoning By-law Approval Process
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3 If appeal was triggered by sufficient public objections (referral to Municipal Board), the by-law needs to receive
third reading in order to be considered approved.

4 Objections must be made by at least 25 eligible persons or 50% of the total number of owners of property located
within 100 metres of the affected property. Eligible persons means a person, on the day the objection is made, is

able to vote for the election of members of the council of the municipality, or the council of a member municipality.
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5.3

Municipal Board for
Zoning Appeals

If sufficient objections to the zoning by-law are received from
eligible persons, the board or council must refer the

objections to the Municipal Board. Eligible persons means those, on
the day the objection is made, who are able to vote for the election
of members of the council of the municipality, or the council of a
member municipality in the case of a district-wide zoning by-law.

The Municipal Board must hold a public hearing, subject to
subsection 24(3.2) of The Municipal Board Act, within 120 days of
receiving the objections. The Municipal Board must send notice of
the public hearing at least 14 days in advance to:

e the applicant,
o the board or council that referred the objection,
* the regional planning board, if applicable,

» every person who made a representation at the public
hearing held before or after first reading of the zoning bylaw,
and

e any other person that the Municipal Board considers
appropriate.
The notice for the public hearing must also be posted on a website
available to the public.

After the public hearing, the Municipal Board must make a decision.
The Municipal Board may either confirm, or refuse to confirm, any
part of the by-law that was subject to the objection. The order may
also direct municipal council or the planning district board to alter
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the zoning by-law or add conditions in the manner that the
Municipal Board specifies. This order must be made within
60 days after the Municipal Board hearing has concluded.

A copy of the order must be sent to everyone who made a
representation at the Municipal Board public hearing. The
order is considered final and not subject to appeal. If an
objection is received from the Minister of Municipal and
Northern Relations, the board of a regional planning area, the
board of a planning district, the council of a municipality or the
Government of Canada, the objection must be referred to the
Municipal Board.

After receiving the decision of the Municipal Board, the
planning district board or council may not give third reading to
the by-law unless it follows the Municipal Board order.

Notice of the planning district board or council’'s adoption of
the by-law must be forwarded to everyone who made

a representation at the local public hearing. For a list of
appealable items to The Municipal Board, refer to Appendix 27.

How the Planning District Board or Municipal
Council Makes an Appeal to the Municipal Board

« Submit all objections to the Municipal Board at
1144-363 Broadway, Winnipeg, MB R3C 3N9

« Send copy of appeal notice to the Minister of Municipal
and Northern Relations, care of the regional Community
Planning office

For more information regarding Municipal Board processes,
visit their website at: Province of Manitoba | Manitoba

Municipal Board
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5.4

Amendments

The same procedure is followed for adopting zoning by-law
amendments as it is for adopting a new zoning by-law.

A board may initiate an amendment to a district-wide zoning
by-law at any time, or council may initiate an amendment to

their municipal zoning by-law at any time.

Landowners may also apply for a zoning by-law amendment,
however the board or council is not obligated to amend the
zoning by-law or give the amendment first reading if the
application is:

e without merit,

« not generally consistent with the development plan, or

e too similar to a previous application that was rejected

within the previous year.

For an application to amend a zoning by-law, the board or
council must confirm with the applicant that they received
the application on a specific date. From that date, the board
or council has 20 days to determine if the application

is complete. This 20 day time period to determine the
completeness of a zoning by-law amendment can be
extended provided that there is an agreement in writing
between the applicant and the board or council. Applications
are considered complete if they include all of the required
documentation and associated fees. If the application is
deemed incomplete, notice must be given to the applicant
identifying the missing items.
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Approval of a zoning by-law can be conditional as the board
or council has the authority to require the landowner to
enter into a development agreement under Section 150 of
the Act. More information on development agreements may
be found in the Guide to Development Agreements (AMM)
and in Parts 9.3 and 9.4.
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5.5

Applicant Appeals
Concerning Zoning

An applicant may appeal to the Municipal Board if:

e A planning district board or council passes a resolution to
not proceed with the zoning by-law amendment, or
e If the land-owner must enter into a development agreement

as a condition of approval for the zoning by-law amendment.

An applicant may also appeal to the Municipal Board if the
planning district board or council fails to:

« Hold the required public hearing within 90 days after the
complete application is received by the board or council,

« Give the by-law second and third readings within 60 days
after the public hearing or pass a resolution not to proceed
within 60 days after the public hearing, if insufficient public
objections are received, or

« Give the by-law third reading within 60 days after the public
hearing is held, pass a resolution to not proceed within 60
days after the public hearing, or refer the objections to the
Municipal Board within 60 days after the public hearing, if
sufficient second objections are received.

The various time periods referred to in section 82.1(2) may be

extended provided there is an agreement in writing between the
applicant and the board or council.


https://web2.gov.mb.ca/laws/statutes/ccsm/p080.php#82.1

To appeal, the applicant must send a notice of appeal to the

Municipal Board within 14 days after the planning district board or

municipal council has given notice of their decision or exceeded

a service standard timeline. The applicant must submit a Notice

of Appeal form to the Municipal Board with detailed information

including the:

legal description of the land and the name of the municipality
in which it is located,

name and address of the applicant, and

reason for the appeal, either:

« if the decision to appeal relates to conditions being
imposed on the application, a description of the
conditions, or

« specifying if a service standard timeline has not

been met.

The Municipal Board, subject to subsection 24(3.2) of
The Municipal Act, must hold a public hearing within
from the filing of the appeal.

Once the Municipal Board accepts the applicant’s appeal, the

applicant becomes an appellant. The Municipal Board must send

notice of the public hearing at least 14 days in advance to the:

appellant,

planning district board or municipal council,

the regional planning board, if applicable,

every person who made a representation at the public
hearing held before or after first reading of the zoning
by-law, and

any other person that the Municipal Board considers
appropriate.

