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M A N I T O B A  

O R D E R  I N  C O U N C I L  

DATE: August 2, 2011 

ORDER IN COUNCIL NO.: 293/2011 

RECOMMENDED BY: Minister of Conservation 

 

REGULATION MADE OR APPROVED: 124/2011 

 

ORDER 

The Lake St. Martin Outlet Channel Authorization Regulation set out in the attached Schedule A 

is made. 

AUTHORITY 

The Environment Act, C.C.S.M. c. E125, states: 

Action by minister to minimize danger 
25(1) Notwithstanding anything in this Act, where the Lieutenant Governor in Council 
considers it in the public interest to take emergency action to alleviate an environmental 
emergency or where a health emergency as declared by the Minister of Health exists, the 
minister may authorize the taking of such action as is deemed necessary by the Lieutenant 
Governor in Council or the Minister of Health to mitigate the emergency or alleviate the 
threat to health without reference to the normal approval or licencing processes pursuant to 
this Act. 
 
No injunction against minister 
25(2) No injunction lies against the minister to restrain or prevent the minister or any 
person acting under the authority of the minister from taking action under subsection (1). 

BACKGROUND 

1. During the spring and summer of 2011, water levels in Lake Manitoba have increased to 
unprecedented levels, with peak levels predicted to be as much as five feet above the top 
of the normal operating range of the lake. 
 

2. The existing outlet from Lake Manitoba, controlled by the Fairford Dam and consisting of 
the dam, the Fairford River, Lake St. Martin and the Dauphin River, has not been able to 
accommodate record inflows to the lake, leading to the rise in water levels.  

3. Additional outlet capacity is required on an emergency basis to alleviate high water levels 
that are causing significant environmental damage to areas around Lake Manitoba and 
Lake St. Martin. 

4. The construction of an outlet channel from Lake St. Martin south of the Dauphin River will 
increase outflows from Lake St. Martin and allow greater winter outflows from Lake 
Manitoba to Lake St. Martin. 

5. The proposed outlet channel would normally require environmental assessment and 
licensing as a Class 3 Water Development (flood control projects protecting areas greater 
than 100 km

2
) pursuant to the Classes of Development Regulation, Manitoba Regulation 

164/88 under The Environment Act. 

http://web2.gov.mb.ca/laws/regs/index_annual.php


THE ENVIRONMENT ACT
(C.C.S.M. c. E125)

Lake St. Martin Outlet Channel Authorization

Regulation

LOI SUR L'ENVIRONNEMENT
(c. E125 de la C.P.L.M.)

Règlement autorisant l'utilisation du canal de

déversement du lac Saint-Martin

Regulation  178/2014
Registered  June 27, 2014

Règlement  178/2014
Date d'enregistrement : le 27 juin 2014

WHEREAS an outlet channel was constructed from
Lake St. Martin in 2011 to reduce water levels on
Lake Manitoba and Lake St. Martin that had
reached unprecedented levels and the outlet channel
successfully reduced these water levels when it was
in operation in 2011 and 2012;

AND WHEREAS the Lieutenant Governor in Council
considers it in the public interest that emergency
action be taken to alleviate the environmental
emergency caused by high water levels on
Lake St. Martin;

AND WHEREAS the Lieutenant Governor in Council
deems it necessary to operate the outlet channel
from Lake St. Martin without reference to the
normal approval and licensing processes under The
Environment Act;

Attendu :

qu'un canal de déversement de l'eau du lac
Saint-Martin a été construit en 2011 en vue de
réduire le niveau sans précédent de ce cours
d'eau ainsi que de celui du lac Manitoba et que
l'utilisation de ce canal a été couronnée de succès
en 2011 et en 2012;

que le lieutenant-gouverneur en conseil estime
qu'il est justifié dans l'intérêt public que des
mesures d'urgence soient prises en vue de
l'atténuation de la situation d'urgence
environnementale causée par la crue du lac
Saint-Martin;

que le lieutenant-gouverneur en conseil juge qu'il
y a lieu d'utiliser le canal sans qu'il soit
nécessaire de passer par la procédure normale
d'approbation et de délivrance de licences prévue
par la Loi sur l'environnement,

1

As of 2014-07-02, this is the most current version
available.  It is current for the period set out in the footer
below. It is the first version and has not been amended.

Le texte figurant ci-dessous constitue la codification la
plus récente en date du 2014-07-02.  Son contenu était à
jour pendant la période indiquée en bas de page. Il s'agit
de la première version; elle n’a fait l'objet d'aucune
modification.

Accessed: 2014-07-02 Date de consultation : 2014-07-02
Current from 2014-06-27 to 2014-06-29 À jour du 2014-06-27 au 2014-06-29



ENVIRONMENT E125 — M.R. 178/2014

NOW THEREFORE the Lieutenant Governor in
Council enacts as follows:

le lieutenant-gouverneur en conseil édicte ce qui
suit :

Authorization

1 The Minister of Conservation and Water

Stewardship is authorized to approve the operation
of the outlet channel from Lake St. Martin without
complying with the normal approval and licensing
requirements under The Environment Act.

Autorisation

1 Le ministre de la Conservation et de la

Gestion des ressources hydriques est autorisé à
approuver l'utilisation du canal de déversement de
l'eau du lac Saint-Martin sans que les exigences
normales prévues par la Loi sur l'environnement en
matière d'approbation et de délivrance de licences
soient respectées.

Repeal

2 The Lake St. Martin Outlet Channel

Au t ho r i za t i o n  R e gu l a t i o n ,  M a n i t o b a
Regulation 124/2011, is repealed.

Abrogation

2 Le Règlement autorisant la

construction du canal de déversement du lac
Saint-Martin, R.M. 124/2011, est abrogé.

2

Accessed: 2014-07-02 Date de consultation : 2014-07-02
Current from  to À jour du  au 
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• • Canada Canada

Navigable Waters Protection Program Your File loire referenceProgramme de protection des esux navigables
1100 9700 Jasper Avenue Our File Noire referenceEdmonton, AB TSJ 4E6 82CO.2Ofl-O275

PRIORITY COURTER

OCT 31 ZGII

Manitoba Infrastructure and Transportation
1420—215 Gerry Street
Winnipeg, MB R3C 3P3

Attenton: Eric Christiarisen

Re.: Application under the Navigable Waters Protection Act for dredging, water control
structures and conveyance ditching, Lake St. Martin and Buffalo Creek, Section 3,
Township 33, Range 6, WPM and Section 02, Township 34, Range 5, WPM,
Province of Manitoba

Enclosed herewith is an Approval document signed on behalf of the Minister of Transport,Infrastructure and Communities pursuant to subsection 6(4) of the Navigable Waters ProtectionAct (R.S.C. 1985, c. P4-22), as amended by Part 7 of the Budget implementation Act, 2009, s.c.2009, c. 2.

The buoys shall be in compliance with the Private Buoy Regulations as per the Canada ShippingAct (2001).

NOTE: Should you not finish construction of your work by the dates Indicated in yourApproval document, it will be necessary to notify the Navigable Waters Protection ProgramImmediately at 780-495-8215 or by e-mail at NWP-PEN.PN@tc.gc.ca so that alternate datesmaybe specified.

-

—Sincerely, i$GHWIN eLd c:SG.’

NC\/U 7 22i
‘ kn&tOt4O

Inga Thorsteinson AND TS?C
Navigable Waters Protection Officer
Navigable Waters Protection Program
Transport Canada
Prairie and Northern Region

Enclosure

Canada



J o ?ansport Transports
Canada Canada

NAVIGABLE WATERS PROTECTION ACT(R.S,C. 1985, C. N-22) as amended by Part 7 of the BudgetImplementation Act, 2009,5 C. 2009. c. 2 (Navigable Waters Protection Act), PART
SLbsection 5(4) —Aprovai aferc nstructon stared

8200-2011-600278

Approval
APPLICANT: Manitoba irfrastrjcture and Transportation

1420—215 Qarry Street
Winnipeg, Manitoba R3C SPa

WORKt Dredging
Water conbol structures
Conveyance channels

SITE LOCATION: Located at Approximately N 51’ 48’ & — W 95’ 1335’ and N 51’ 5345’—w a’ 0321’. Section 3, Township 33, Range B, WPM and Section 2,
TownshIp 34, Range 5, WPM, Lake St. MartIn and Buffalo Creek,
Province of Manitoba

IMPORTANT NOTICE This document approves the work in tefms of its effect on marine
navigation under the Navigable Waters Protection Act. The work must be
built, placed, maintained, operated, used and removed In accordance
with the approved plan(s), the Navigable Waters Protection Act, Its
regulations and the terms and conditions in the Approval. It Is the
applIcant’s responsibility to obtain any other forms of approval, Including
building permits, wider any applicable laws.

WHEREAS the above-named applicant has made application to the MInister of Transport,
Infrastnicture and Communities under the Navigable Waters Protection Act for approval of the above
described work at the above-referenced site In accordance wtth the attached plan(s);

THEREFORE, the Minister of Transport, Infrastructure and Communities, pursuant to subsection
6(4) of the Navigable Waters Protection Act, hereby approves the said work at the said site and plan(s)
thereof, providing:

1. The Approval Is vaF4 for a period of 2 years.

2. The placement of any instream compensation under the Fisheries Act shall be subject to
a separate application for ‘Approval’ under the provisions of Section 5 of the Navigable
Waters Protection Act.

3. The outlet area on Lake St. Martin shall be marked with warning slgnage as not Intended
for navigaion.

4. The warning signs shall be:

• Legible at a minimum distance of 100 metres;
• Display black ietterlng on yellow background;
• MaintaIned during ati periods of open-water while the inlet is in operation.

Canada
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I, Transport Transports

Canada Canada 8200-2011-600278

5. Three catonary buoys Wj be placed n Lake St. Main at the sezward limit of the
dredged channel forebay.

6. St curtain nsflet durir.g the open-water season s,’,al be marked with cautionary buoys
and yellow lights.

7. All temporary works shall be completely removed prior to the next open-water season.

8. The Reach 3 conveyance channel off Buffao Creek shall be dearly marked with warning
signage as not intended for navigation. The warning signage shall be placed on Buffalo
Creek at the intersection with the conveyance channel on both banks of the channel.

9. The propDnenVconbactor shall provide colour photos and a plan showing the location and
appropriate signs in pace.

10. A Lake St. Martin water level and project status report, includIng current site photos of the
outlet area, shall be submitted to this office on a weeidy scheduie from. May15. 2012, or
open-water conditions, until the planned closure of the channel on August31 • 2012.

11. Any proposed alterations to the approved plan shalt be subject to review and approval.

12. The proponent shaH notl’ this office in wilting two weeks prior to closing of the channel,
and submil methodology for the decommissioning plan.

Winnipeg, Manitoba

Date: CCI 31 26
2. ycJ&eziJ

lnga Thorstelnson
Navigable Waters Protection Program Officer
Navigable Waters Protection Program
Transport Canada
Prairie and Northern Region

for the Minister of Transport. Infrastructure and
Communities

Canada



C
I, Transport Transports

Canada Canada 8200-2011-600278

5. Three catonary buoys Wj be placed n Lake St. Main at the sezward limit of the
dredged channel forebay.

6. St curtain nsflet durir.g the open-water season s,’,al be marked with cautionary buoys
and yellow lights.

7. All temporary works shall be completely removed prior to the next open-water season.

8. The Reach 3 conveyance channel off Buffao Creek shall be dearly marked with warning
signage as not intended for navigation. The warning signage shall be placed on Buffalo
Creek at the intersection with the conveyance channel on both banks of the channel.

9. The propDnenVconbactor shall provide colour photos and a plan showing the location and
appropriate signs in pace.

10. A Lake St. Martin water level and project status report, includIng current site photos of the
outlet area, shall be submitted to this office on a weeidy scheduie from. May15. 2012, or
open-water conditions, until the planned closure of the channel on August31 • 2012.

11. Any proposed alterations to the approved plan shalt be subject to review and approval.

12. The proponent shaH notl’ this office in wilting two weeks prior to closing of the channel,
and submil methodology for the decommissioning plan.

Winnipeg, Manitoba

Date: CCI 31 26
2. ycJ&eziJ

lnga Thorstelnson
Navigable Waters Protection Program Officer
Navigable Waters Protection Program
Transport Canada
Prairie and Northern Region

for the Minister of Transport. Infrastructure and
Communities

Canada
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Aboriginal Affairs and Affaires autochtones et
 1+1 Northern Development Canada Developpement du Nord Canada
 

200 - 365 Hargrave Street 
Winnipeg MB R3B 3A3 

Our file Notre reference 
WIN-E 4320-1-FWCS 
CIDM # 963376OCT 2 5 2011 

Mr. Dan McNaughton 
Regional Director, Prairie Region 
Canadian Environmental Assessment Agency 
Suite 101 -167 Lombard Avenue 
Winnipeg MB R3B OT6 

Dear Mr. McNaughton: 

Re: Exclusion for Manitoba flood relief channel project 

This advises that Aboriginal Affairs and Northern Development Canada has 
determined that it is appropriate to grant an exclusion under paragraph 7(1 )(c) of 
the Canadian Environmental Assessment Act from federal environmental 
assessment requirements that would otherwise be imposed upon the 
construction and operation of the Manitoba flood relief channel from Lake St. 
Martin to Lake Winnipeg. This determination is in response to the August 10, 
2011 request from Manitoba Minister Steve Ashton to the Honourable John 
Duncan, Minister of Aboriginal Affairs and Northern Development Canada, 
concerning the flood relief project. 

The Government of Manitoba has started construction of the flood relief channel 
and its related works, including the operation of the Fairford River Water Control 
Structure, to address the unprecedented flooding in 2011 that continues in the 
Lake Manitoba and Lake St. Martin watersheds. That flooding has caused 
significant damage to land, property and livelihoods throughout the two 
watersheds. The communities of the Pinaymootang, Little Saskatchewan and 
Lake St. Martin First Nations around Lake St. Martin, and downstream at the 
Dauphin River First Nation have been affected by this unprecedented flooding 
effects upon both people and property. 

The information upon which this decision is based is drawn from the following 
project information provided by the Government of Manitoba: the July 2011 
report from the KGS Group and AECOM concerning "Analysis of Options for 
Emergency Reduction of Lake Manitoba and Lake St. Martin Levels"; the 
September 16, 2011 presentation from AECOM concerning "Lake Manitoba 
Emergency Flood Relief/Lake St. Martin Outlet"; and project descriptions 
contained in correspondence of October 12, 2011 and October 13, 2011 from 

Canada
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Manitoba Infrastructure and Transportation to the Prairie Region Office of the 
Canadian Environmental Assessment Agency. It is our considered view that 
absent the construction and effective operation of the flood relief channel (as 
described in the correspondence of October 12, 2011), the level of Lake St. 
Martin will not be reduced sufficiently to avoid further and potentially more 
damaging flooding to these communities over the winter and into the spring of 
2012. In addition, the construction of the second channel described in the 
correspondence of October 13, 2011 as Reach 3, must be allowed to proceed in 
order to reduce the flooding risk to the Dauphin River First Nation. 

It is our determination that in accordance with paragraph 7(1 )(c) of the Canadian 
Environmental Assessment Act that an assessment of the project is not required 
as the project is being carried out "in response to an emergency and carrying out 
the project forthwith is in the interest of preventing damage to property or the 
environment or is in the interest of public health or safety." While no 
environmental assessment of the project will be required, such other project 
related authorizations that the Government of Manitoba will require under the 
Indian Act are still necessary. 

Should you have any question in regard to the exclusion, please do not hesitate 
to contact me at 204-983-2474. 

Sincerely, 

~~ 
Anna Fontaine
 
Regional Director General
 
Manitoba Region
 

cc.	 Margaret Keast, Fisheries and Oceans Canada
 
Harvey Nikkel, Transport Canada
 














































