MANITOBA LABOUR BOARD

Suite 500, 5" Floor — 175 Hargrave Street, Winnipeg, Manitoba, Canada R3C 3R8
T 204 945-2089 F 204 945-1296

www.manitoba.ca/labour/labbrd
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ES-2 SETTLEMENT OF AN ESSENTIAL SERVICES AGREEMENT - APPLICATION

Employer:

Bargaining Agent:

Filed by: Select One

Complete all sections of this form and include requested attachments.
+* You must submit a FORM A with this application.

The party submitting this Application for the Settlement of an Essential Services Agreement
(“ESA”) must serve a copy of the Application on the other party of the Collective Agreement
prior to filing with the Board and shall indicate to the Board at the time of filing what provision
has been or is being made to effect such service.

A failure to provide all the required information or to serve the other party shall resultin a
rejection of the Application by the Board.

Collective Agreement
Term of current Collective Agreement: to
«»+ Attach if not already on file with the Board
Determination that essential services exist
O Filed with the Board on:
O Settled by the Board on:
«* Attach a copy of the determination that essential services exist
Description of Employer

Brief Description of Employer’s business:

Provide a list of all locations and facilities of the Employer relevant to the employees covered by
this collective agreement:
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Description of Bargaining Unit and Employees
Number of employees currently in the bargaining unit:
O Certificate No.:
O Voluntary recognition

Current Bargaining Unit Description:

Transitional provisions

This section applies to parties that have already commenced bargaining and or job action.

Have the parties attempted to resolve their ESA, either on their own or with the assistance of a

third party? Yes No O
Has the Employer locked out employees?  Yes No O
Is the bargaining agent already on strike?  Yes No O
Has a strike vote been taken? Yes No O

Strike/lockout started:

ESA Negotiation History

Briefly describe the efforts that the parties have made to reach an agreement on ESAs

Negotiation of an ESA began on:

Date of last meeting:

O The parties have not reached agreement on any provisions of the ESA
OThe parties have reached agreement on any provisions of the ESA

++ Attached are the agreed to provisions of the ESA

Have the parties been meeting with a mediator or conciliator? Yes O No O
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Outstanding Issues:

The ESA must set out the manner and extent to which the supply of services, operation of
facilities or the production of goods shall be continued and the number of employees required
to maintain essential services in the event of a strike or lockout.

+» Attach a detailed description of the issues that remain outstanding between the parties
including:

e The classifications in the bargaining unit that the parties disagree are necessary to
maintain essential services during a strike or lockout.

e The staffing levels, including the number of employees that the parties disagree are
required to maintain essential services in the classifications in dispute.

e The duties of the employees who work in those classifications (Job Description).

e The regular number of full-time, part-time and casual employees in those classifications.

e The regular weekday, weekend and general holiday staffing levels of the employees in
those classifications.

e Any disagreement between the parties about the manner and extent of the use of
managerial employees or other persons the employer was using to perform the same or
substantially the same work of those in the bargaining unit employed before the notice
to commence collective bargaining was given, during a strike or lockout.

+ Attach an employer organizational chart regarding the work of the bargaining unit.
¢ Attach the number and classification of managers the employer intends to deploy.

+¢ Attach the number and classification of other persons who would not be considered
replacement workers under the Act.

If the Applicant is unable to provide the above information, when was it requested from
the Respondent:

< Applicant Position

Please provide your position on the facts and circumstances of the issues in dispute and any
other relevant information. You must confirm that it is your position that the resolution of the
identified issues in dispute and the agreed to provisions of the ESA would ensure that a strike or
lockout would provide the supply of services, operation of facilities and production of goods to
maintain essential services.
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Affidavit Evidence

The Applicant shall rely only on the attached Affidavit evidence in support. The Affiants
shall be made available for cross examination at any hearing.

s Attached Affidavit(s) sworn by:

Hearing preference: Select One
Hearing Location if in person:

Estimated length of the hearing:
AFFIDAVIT OF SERVICE

A completed copy of this application has been provided to the respondent
on Provided to:

(name and title of recipient)

Delivery Method: Select One

Address of delivery :

Served by: Signature:

(name and title)

DOCUMENT CHECKLIST

Form A

Collective Agreement (if not already on file with the Board)

Determination that essential services exist

Agreed to provisions of the ESA including chart of duties to be performed,
classifications effected and scheduling provisions

Detailed description of outstanding issues

Organization Chart

Classification and number of managers

Classification and number of excluded staff expected to be utilized during a strike or
lockout

Applicant position

00 Olo0d O lood

Affidavit evidence
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