Election Official’s Handbook

This is a reference handbook for use by community election officials to guide and explain
relevant election processes. The contents of this handbook should answer 99% of election
official’s everyday questions.

This handbook includes the latest consolidated version of the Community Councils Election
regulation — M.R. 71/2009 and excerpts from The Northern Affairs Act c. N100 along with
excerpts from other relevant acts that pertain to the community election process.

The Principal Electoral Officer (PEO) updates this handbook for changes made to the Act,
regulation and departmental procedures. It covers the duties of election officials, role of
departmental staff and contains copies of prescribed election forms.

Changes to this handbook will be posted to the Manitoba Government website at
http://www.gov.mb.ca/ana/publications/index.html for your community administrative
officer (CAQ) to update copies accordingly.

Suggestions for improvements, changes and corrections are always welcome. Please send
such material through your CAO to the attention of the PEO.

Finally, should you resign or cease to hold the position as an election official, please hand
your copy of the handbook to the CAO to pass on to your successor.
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Election Officials

Appointments

[Reg 3] The regulation defines the election officials.

[Reg 9(1).(3)]

The senior election official and assistant senior election official are appointed
by council by-law. These positions are appointed “for life”, that is, until the
person dies, resigns, ceases to be eligible or is removed by a by-law passed by
the community council.

[Reg 9(4)] When a vacancy in one of these two positions occurs, the community council
must immediately amend the by-law and appoint a successor.

[Reg 15(1)] The following persons are not eligible to be appointed as an election official:

member of the Legislative Assembly and member of the House of
Commons or the Senate of Canada;

member of the council of a community;

judge of any court or justice of the peace;

candidate;

person prohibited from being an election official by an order made by
the court;

person under the age of 18;

person who within five years before the proposed appointment was
convicted of or served any part of a term of imprisonment for an
indictable offence.

[Reg 15(2)] An election official who becomes ineligible must immediately resign.

When an election official resigns, they shall resign in writing with the resignation given to
the community administrative officer (CAO).

Oaths

[Reg 13(1)] All persons appointed as an election official must take an oath and make the
declaration on Form 1 — Declaration of Election Official.
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[Reg 14]  An election official has the authority to administer oaths under this regulation
in relation to carrying out the election and must not charge for that action.
Election officials can swear one another into office, after being appointed.

The only other persons authorized to administer oaths are as described under subsection
62(1) of The Manitoba Evidence Act provided in Appendix E.

[Reg 73(2)] A person assisting a voter is required to take an oath on Form 17 — Oath of
Person Assisting a Voter.

[Reg 74(3)] A person appointed as an interpreter is required to take an oath on Form 18 —
Oath of Interpreter.

Remuneration

[Reg 9(1)] Election officials receive remuneration for their time, according to the time
worked and the rates set by the community council in the Election Official’s
Appointment By-law.

e The senior election official would normally require from one and a half days for
acclamation, up to five days for a full election (on average 50 hours for a full election).

e Any other election officials that assist with the election would normally require one to
three days depending on the activities being performed.

e A voting official is paid only for the day of the voting.

Other Officials

[Reg 11(1)] The senior election official has the authority to appoint one or more election
officials for one election at a time. Such appointments are limited to voting
officials, interpreters, etc. Election officials, other than those listed and who
are appointed by the senior election official, do not receive remuneration,
unless they are also acting as a voting official at the same time.

[Reg 11(2)] An election official holds office for the term specified in the appointment.

[Reg 74(1)] The senior election official may appoint a language or sign language
interpreter to assist election officials to communicate voting instructions to
voters.

The senior election official should prepare in advance to have an interpreter on hand.
Alternatively, the senior election official may appoint an election official as interpreter, if
the election official is qualified.
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Material Required

It is the responsibility of the senior election official to ensure sufficient copies of required
election material is available to conduct the election. The community may need to purchase
election supplies, where such material is not on hand or can not be produced in house.

Election Forms

All prescribed election forms required for the election process are provided in Appendix G
(Forms 1 to 25), electronically from the regional office and accessible on the Manitoba
Government website. Each form can be removed to make copies, if required.

Envelopes

Several different envelopes are used to keep track of the ballots that have been accepted or
rejected and other election documents. If you are short of envelopes, the information from
the envelope can be hand written or photocopied and pasted on the outside of the envelope.
Notations for document envelopes are provided in Appendix H (Envelopes A to K).

Other Materials
This is a list of other materials required for general information and use at a voting place.

v' 6each Seals for the ballot boxes

v' 2each Voting compartments

v' 3each Ballot boxes

v' 1copy Bible

v' Assortment  Election supplies (ie. voting record, vote tally sheet), pencils (and
sharpeners), string for affixing pencils, pens, paper, markers, tape,
staplers, rulers, hand sanitizer, flashlight (in case of power outage),
lamp or additional light (for voting compartment to assist visually
impaired voters), etc.

v' 1 copy Community Councils Election regulation 71/2009

v' 1copy The Northern Affairs Act c. N100 (excerpt of Part 4)

v’ 2 copies Election Official's Handbook

Public Notice

[Reg 5] Where a public notice is required, the senior election official must post a copy
of the notice within a place accessible to the public, in
(@) a community office;
(b) the place of the regular council meetings, if different than the
community office; and
(c) at least two other locations in the community.

The location for election activities to occur as identified in a public notice must be a
convenient public building. In addition, public notice can include delivering or mailing the
notice to each household in the community to ensure all residents are made aware.
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Establishing | dentity

[Reg 8]

A person who is required to establish proof of identity must present an official
document issued by a federal, provincial or local government that contains the
person’s name, residential address and photograph or at least two other
documents that provide sufficient evidence to the election official of the
person’s identity.

Election Calendar

The following is a basic sequence of events as per the election calendar:

The time frame during which the voters list must be prepared

The date to post the notice of voters list/personal security protection
The date to post notice of nominations

The date nomination period begins and ends

The date and time when nominations will be accepted

The last date changes to the voters list can be received, except for adding voters at
the time of voting or providing a sealed envelope ballot package

The time frame during which a candidate can withdraw their nomination
The date to post the notice of election or acclamation

The date of the advance voting opportunity

The election day, which is the fourth Wednesday in October

The time frame for officially announcing the results

The election calendar, included on the following page and provided in Appendix F, is used
by the senior election official to insert actual dates for the election events. The electronic
copy provided is in Excel format. Simply insert a date into the first cell of the calendar,
which is the thirty seventh day before the date of the election, and each subsequent date in
the election process up to election day is inserted automatically.

The senior election official has the flexibility to change the date or dates for nomination
day and the required advance voting opportunity within the allowable time frame indicated,
but must be held during the hours specified in the regulation. For additional advance voting
opportunities, the senior election official determines the days and hours to be open within
the time frame allowed.

Each time there is an election (regular or by-election), the senior election official must
forward a copy of the completed election calendar to the Principal Electoral Officer (PEO)
prior to the start of the election process.
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Election Calendar for the Community of:

Monday Tuesday Wednesday Thur sday Friday
[Insert Date]
PREPARATION
OF VOTERS
LIST
(at least one week
before posting
notice)
POST NOTICE POST NOTICE OF
OF VOTERS NOMINATIONS
LIST/ (at least seven days, but not
PERSONAL more than 21 days before
SECURITY nomination period begins)
PROTECTION
(at least four weeks
before election day)
NOMINATION PERIOD
BEGINS
(21% day before election day)
NOMINATION DAY CANDIDATE POST NOTICE OF

(must be held on a date or
dates during nomination
period)

1:00 p.m. - 9:00 p.m.

NOMINATION PERIOD
ENDS
(14™ day before election day)

LAST DAY TO REVISE
VOTERSLIST

WITHDRAWAL
(up until 2:00 p.m.
the day after
nomination period
ends)

ELECTION
(within two days after
period for withdrawal

expires)
or
ACCLAMATION

ADVANCE VOTING
(anytime after ballots prepared
and no later than 48 hours
before election day)

5:00 p.m. —9:00 p.m.

ELECTION DAY
(Fourth Wed. in October)
8:00 a.m. — 8:00 p.m.

ANNOUNCE
RESULTS
(day after election)

Election Official’ s Handbook
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Senior Election Official’s Duties

It is the senior election official’s duty to see that the election process in the community is
carried out in accordance to any Acts and regulations. The senior election official
supervises the other election officials and is responsible to both the community council and
the PEO to ensure that the election is conducted properly. General duties of the senior
election official are outlined under subsection 10(1) of the regulation. A consolidated
version of the Community Councils Election regulation is provided in Appendix A.

The senior election official can call upon the CAO or Aboriginal and Northern Affairs staff,
specifically the Municipal Development Consultant (MDC), for election official training,
direction in interpreting and applying any Acts or regulation provisions. Departmental staff
in turn may call upon the PEO.

Organization

Step 1 —Election Officials M eeting
Before you begin your duties, have a meeting with the other election officials and cover
these points:
1. Check dates for the election event, as per the election calendar, and forward a
copy to the PEO.

2. Answer any of your election official’s questions on the election procedures.

3. Check with your election officials to see if they have the necessary election forms
and materials to carry out their duties.

4. Make sure all election officials understand the qualifications of voters and
candidates.

5. Make sure all election officials are properly appointed and undertake the oath on
Form 1 — Declaration of Election Official.

Step 2 — Election Officials Facilities

[Reg 46]  Itis your responsibility to ensure that proper facilities are available for election
officials and for the voting. These facilities MUST be in convenient locations
accessible to a majority of voters, including persons with physical disabilities
where practical, and are generally owned by the public. It must not be located
in a space used as a dwelling, in or on any premises in which a candidate has
any estate or interest, or in the part of a premise licensed to allow liquor sales.

There should be sufficient room and table space to allow election officials to carry out their
work and voters to mark their ballots without anyone seeing how the voter votes. For
example, do not set up voting compartments by windows, doorways or exits.
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A current copy of the Community Councils Election regulation and The Northern Affairs
Act must be posted in either your office (or place of doing business) and the council office
during the period of the election. It is important that the public be able to contact you
during the election to obtain and provide information on election events and process.

VotersList

Step 3—Prepareand Maintain VotersList

It is the responsibility of the senior election official to ensure that a permanent voters list is
prepared on Form 2 — Voters List. The voters list must contain every qualified voter along
with their name, residential address and mailing address, if different. This may be done by
an enumeration, updating a previous years’ voters list and/or obtaining information from
Elections Manitoba, Elections Canada or a local authority. The senior election official will
decide the format of the list, including the arrangement of names and other required
information and whether to prepare or maintain the list on paper or electronically and
reproduce in a manner he or she determines.

Any election official appointed other than the senior election official for preparing the
voters list is responsible to the senior election official. Any costs incurred by the appointee
in undertaking official duties will be submitted to the community council through the senior
election official for payment.

At least annually, the senior election official must give public notice on Form 3 — Notice of
Voters List/Personal Security Protection that a person wishing to have his or her name
added or information about themselves on the voters list changed may do so by contacting
the senior election official. The voters list itself is not posted due to restrictions on its use.

[Reg 26] A person must not knowingly use the information on the voters list for a
purpose other than an election which includes preparing or maintaining a
voters list under the regulation or another Act or enabling a candidate to
communicate with voters.

[Reg 27]  Except for adding voters at the time of voting or providing a sealed envelope
ballot package, no revisions to the voters list can be made between the close of
nominations and election day.

If the senior election official decides to conduct an enumeration, use the most recent copy
of the voters list.
e Review the list for names of deceased persons and those who no longer qualify as
voters and remove them from the list.
¢ Review the list for any names, which are misspelled or incorrectly entered and
correct these.
e Add to the list any persons who meet the qualifications of a voter, but do not
appear on the list.
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e From a map of the community, you might be able to determine if all of the
residents within the community boundary are covered on the list. If it appears some
are missing, then you may choose to go door to door to verify your information.

If a voter wishes to have their name obscured from the voters list they may file an
application on Form 4 — Application for Personal Security Protection with the senior
election official in person, by mail or by fax. The application must be made before the
voters list is closed to revisions and set out the person’s name, address and include proof of
identification. If not filed in person, legible copies of identification may be provided.

After receiving an application, the senior election official must give the applicant a
certificate in Form 5 — Personal Security Certificate that includes an identification number
to be used as a replacement for the person’s name and address. For a voter already on the
list, obscure the name and address and replace it with the voter’s identification number. If
the voter is not on the list, add the person’s identification number to the list. VVoters who are
identified by a number must be placed at the end of the list.

A person who is given a personal security certificate may only vote by sealed envelope
ballot. The senior election official should give the voter a sealed envelope ballot package in
Form 19 — Application to Vote by Sealed Envelope, Form 20 — Instructions for Voting by
Sealed Envelope and Form 21 — Voting by Sealed Envelope. When applying to vote, the
voter must submit his or her personal security certificate to the senior election official.

The senior election official must give a candidate a copy of the voters list if requested,
during the election period. Advise the candidate to either destroy or return the voters list to
you after the election as they will no longer have a reason to keep it.

Qualifications of Voters
The qualifications of voters are outlined under subsection 82(1) of The Northern Affairs
Act, excerpts of which are provided in Appendix B on the relevant election sections. A
person is qualified to be entered on the voters list and to vote if on the day of the election
they are:

(a) a Canadian citizen who is 18 years of age or older;

(b) aresident of the community, and has been for at least six months before election

day.

The place of residence is governed by the following rules:
1. A person is a resident of the place where he or she has his or her ordinary
residence and to which he or she intends to return when away from it.
2. A person may be a resident of only one place at a time.
3. A person does not change residence until he or she has a new residence.

A person’s oath regarding their place of residence is conclusive, in the absence of evidence
to the contrary. A person who leaves a community for temporary reasons, such as a student
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attending school outside the community, but who intends to return home after the term
ends, is considered a resident.

A person is not entitled to vote at an election, where the person:

o refuses to take an oath, if requested,;

e receives or expects a reward for voting;

o for valuable consideration, provides a vehicle to be used to carry voters, other than
the person hiring the vehicle to or from a voting place;

e hires or pays for a vehicle for someone other than themselves to travel to a voting
place;

e isalready disqualified under the Act or is otherwise prohibited by law from voting.

A person is not disqualified from voting because they:
(a) own premises that have been rented for the purpose of an election;
(b) print the voters list or other documents related to the election on equipment
owned by them;
(c) own or rent out a vehicle which is not going to be used for transporting voters;
(d) are aclerk or member of staff of a candidate in the election.

Nomination Procedure

The nomination period begins on the 21% day before election day and ends on the 14" day
before election day.

Step 4 — Posting Notice of Nominations

[Reg 37]  You must post a notice of nominations at least seven, but not more than 21
days before nomination period begins. The prescribed notice is contained in
Form 6 — Notice of Nominations. This notice must be posted in several
conspicuous places within the community.

Step 5—Nomination Papers

[Reg 38]  Nomination papers consist of Form 7 — Candidate Nomination and Form 8 —
Declaration of Candidate. Both forms must be completed by a prospective
candidate to be accepted by you as the senior election official.

[Reg 39(1)] Nominations can only be accepted at the place and time specified on the notice
posted in the community on Form 6 — Notice of Nominations.

[Reg 34] A person may be nominated who is qualified to hold office under sections 83
and 84 of the Act and is not ineligible under any Act or otherwise prohibited
by law from being nominated.

Nomination papers can be handed out at any time after posting notice. Ensure each
prospective candidate knows how to complete the forms. Provide a copy of candidate’s
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information provided on page 25 and 26 and the running for council manual to all persons
requesting nomination papers, so they are aware of the qualifications/disqualifications and
what is expected of a member of council.

[Reg 35(3)] Inform the person of the hours on nomination day, which are from 1:00 p.m. to
9:00 p.m., which must be held during the nomination period.

[Act 78(1),(2)]
Inform the person that the term of office of a council member is four years and
commences 14 days after the day of the respective election and expires 14
days after the day of the next regular election that completes the term.

Members wishing to serve another term do not have to resign their office prior to being
nominated.

[Act 78(3)] Inform the person that the term of office of a person filling a vacancy on
council begins immediately after the day of the by-election and ends 14 days
after the next regular election held to fill the term.

Step 6 — Receiving Nomination Papers

[Reg 39(2)] Nominations in Form 7 — Candidate Nomination and Form 8 — Declaration of
Candidate may be filed with the senior election official either in person or by
an agent, by mail or fax.

[Reg 41]  Before any nomination can be accepted, the senior election official must verify
it is complete and in accordance with the regulation. It is a good idea to have
the person presenting the nomination papers read the qualifications and
disqualifications of a person seeking council office. A person seeking
nomination MUST be a voter of the community and be recorded on the voters
list. You must confirm to the prospective candidate if their nomination papers
are complete and in accordance with the regulation and have been accepted by
you. Forms that are not complete must be refused. Advise the person of the
reason for the refusal, so the prospective candidate has the opportunity, if so
qualified, to resubmit in proper form.

Ensure that the office and ter m for which the person is being nominated is properly
recorded on the nomination papers. A person becomes a candidate once forms are accepted
by the senior election official. Advise the candidate that their name as they have provided
on their nomination papers is how it will appear on the ballot.

[Reg 40]  Potential candidates may come to ask you who is running. This information
can be provided when requested. The names of all official candidates will be
known when you give public notice of an election or declare by acclamation.
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[Reg 42]

Inform the candidate or their agent; that if more candidates are nominated than
are required to be elected, a candidate may submit their withdrawal in Form 9
— Candidate Withdrawal to the senior election official provided enough
candidates remain to fill the offices to be elected. The deadline for withdrawal
IS 2:00 p.m. on the day after nomination period ends.

Step 7 — Acclamation or Notice of Election

[Reg 43]

After the time for nominations has closed and the period for withdrawals has
expired, you will have to determine for each office the number of candidates
for which you have accepted nominations. Two possible courses of action can
take place: acclamation or notice of election, or a combination of these two
actions.
e If the number of candidates is equal or less than the number of offices
to be filled, you must declare those candidates elected by acclamation.
e |f there are more candidates running for office than there are offices to
be filled, you must within two days give public notice of an election in
Form 11 - Notice of Election.

To prepare declarations of acclamation do the following:

Declare the candidate(s) elected by acclamation.

Prepare a statement in Form 24 — Satement of Official Results of the names of
candidates elected by acclamation. Be sure to state the office the candidate has
been elected to and that the election was by acclamation. You must make a
copy of the official results publically available.

Within two days of declaring the official results, fax a copy to the PEO.

To prepare a notice of election do the following:

[Act 89]

[Reg 44]

Give public notice in Form 11 — Notice of Election, the names of candidates
running for office; dates, times and locations when voting (and alternate
voting) will be open; that a person may be required to establish their identity
and the manner in which to do so; any other information deemed appropriate.
If you are going to require all voters who attend a voting place to establish
their identity, you must indicate this in the notice, so voters are prepared.

Where an office is not filled at an election, the remaining council members and
the council members who are elected may fill the vacancy by appointing a
person who was eligible to be nominated at the election and once appointed is
deemed to have been elected at a by-election. This does not apply where the
office is not filled due to a tie vote or a candidate has died.

There may be an occasion where something unusual happens, such as the
death of a candidate, prior to election day. The regulation allows for the
continuation of the election. Consult with departmental staff immediately, if
this occurs.
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Preparing for Election

Step 8 — Printing Ballots
[Reg 49(2)] You must determine whether to use separate ballots for each office or
composite ballots that combine the contents of two or more separate ballots.

Separate ballots work best if there are a large number of candidates running for mayor and
councillor. Using different color ballots to distinguish the two greatly assists with the ballot
counting process. Composite ballots are best suited where there is a limited number of
candidates running for election.

[Reg 50(2)] The ballots, Form 14 — Ballots (Separate, Composite), shall have the
candidate’s names listed in alphabetical order based on their surnames. In the
case of identical surnames, use their usual names.

[Reg 50(4)] There shall be separate ballots for mayor and councillors, and for different
terms of office. If some councillors are being elected to fill vacant terms, as in
a by-election, a separate ballot for the by-election is required.

As senior election official, it is your responsibility to arrange for the printing of the
necessary number(s) of ballots, ensuring the candidates’ names are spelled correctly as
provided on their nomination papers and arranged on the ballot according to the regulation.

Ballots will be required for sealed envelope and advance voting. It is best to have the
ballots printed as soon after notice of election as possible.

Sealed Envelope Ballots and Preparing for Advance Voting

Step 9 — Sealed Envelope Ballots

A sealed envelope ballot package in Form 20 — Instructions for Voting by Sealed Envelope
and Form 21 — Voting by Sealed Envelope consists of a folded and initialed ballot, a ballot
envelope, a certificate envelope, an outer return envelope and voting instructions.

[Reg 84(1)] Sealed envelope ballots are allowed to voters who will be unable to go to
either an advance or regular voting because of a disability, will be absent from
the community or providing care to a person who is unable to leave the home.

[Reg 30(7)] Persons who applied for and received a personal security certificate may only
vote by sealed envelope ballot. When applying to vote, the person must give
his or her personal security certificate to the senior election official.

[Reg 84(2)] A voter, who qualifies according to the specified conditions, may file with the
senior election official Form 19 — Application to Vote by Sealed Envelope in
person, by mail or fax.
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[Reg 84(3)]

[Reg 85]

The period during which the application must reach the senior election official
begins 21 days before election day and ends on the third day before election
day. If you as senior election official are aware of voters that might want to
request a sealed envelope ballot package, it is helpful to let them know as soon
as possible, so they can comply with the regulation.

If a voter applies in person, the senior election official will need to check if
their name is on the voters list. If not, the voter must complete Form 16 — Oath
of Voter and establish his or her identity. The voter will then need to file the
application prior to the senior election official providing the person a sealed
envelope ballot package and adding their name to the voters list.

[Reg 86(1),(2)]

[Reg 86(3)]

[Reg 88]

If a voter applies by mail or fax, the senior election official upon receiving the
application will check if the person’s name is on the voters list. If not, the
senior election official would add their name, if satisfied the voter is qualified
and meets the requirements.

If an application is received 10 or more days before election day, the senior
election official must send the voter the sealed envelope ballot package by
ordinary mail or deliver the package to the voter. If received less than 10 days,
the voter will need to make other arrangements to have the package delivered
that is satisfactory to the senior election official.

You are required to keep a record of all voters to whom a sealed envelope
ballot package was sent:

e In aseparate voting record, or in a separate part of the voting record,
record the voter’s name, address and number from the voters list and
that a sealed envelope ballot package was sent.

e Cross the voter’s name off the voters list to be used at all voting places.

[Reg 89(2),(3),(4)]

Upon receipt of a returned sealed envelope ballot package, you shall:

o If satisfied that the information on the certificate envelope is valid and
that the voter can be identified as casting a ballot, remove the ballot
envelope containing the ballot, place it in a sealed ballot box and record
in the voting record that the voter voted; or

e If not satisfied that the voter can be identified or if the ballot is received
after 8:00 p.m. on election day, place the unopened certificate envelope
into the envelope that will contain “rejected” ballots.

At the close of the regular voting, the senior election official shall then open the ballot
envelopes, which have been accepted and the ballots mixed with the regular voting ballots
for the purpose of counting.
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Step 10— Preparing for Advance Voting

[Reg 79] At least one advance voting opportunity must be held between the hours of
5:00 p.m. and 9:00 p.m. The purpose of which is to give voters who cannot
vote on election day an opportunity to vote.

[Reg 80]  The senior election official may choose to hold additional advance voting
opportunities and will determine the days and hours for those to be open.

[Reg 81(1)] An advance voting opportunity may occur anytime after the ballots have been
printed and no later than 48 hours before election day. Typically, the one
advance voting opportunity is held seven days before the regular voting.

In preparing for an advance voting opportunity, follow the same process outlined under
regular voting. You will require a separate ballot box for advance voting.

Step 11 —Holding Advance Voting

All forms completed at an advance voting must be marked to identify them as being
completed at the advance voting. The same steps are followed as outlined subsequently
under holding regular voting. The senior election official must ensure the voters list to be
used on election day indicates which voters voted in advance.

Step 12 — Closing Advance Voting

[Reg 82(1)] At the end of the voting time and before leaving, place your seal securely over
the opening of the ballot box. The seal must be autographed and the time and
date recorded. Invite a person present at the voting place, such as an election
official or scrutineer, to place their seal adjacent to yours.

Sort the various forms completed, signed and sworn at the voting place into their properly
lettered envelopes. Place all spoiled and declined ballots into their identified envelopes.

[Reg 82(2)] Keep the ballot box and other voting materials used at the advance voting
under safe keeping until the regular voting.

At the closing of the regular voting, the advance voting box is opened and the ballots mixed
with the regular voting ballots for the purpose of counting.

Preparing and Holding Regular Voting

Step 13— Preparing for Regular Voting

Regular voting is held on the date and at the place and times stated in the notice of election,
which is the fourth Wednesday of October as legislated under subsection 79(1) of The
Northern Affairs Act. The year is based on the term of office specified in the election
schedule under Part 1, subsection 1(1) of the Community Councils Election regulation.

Page 14 of 33
Election Official’ s Handbook



Set up the voting place at least fifteen minutes before opening to allow any scrutineers that
may be present to attend and provide you with their written appointment and oath.

[Reg 48]  Before the voting opens, check to ensure all required materials and items are
on hand in order to conduct the vote. This includes a copy of the voters list, a
voting record, a ballot box, enough ballots, one or more voting compartments,
voting directions and any other necessary items.

[Reg 54, 55] Set up the voter’s compartments and arrange the materials on hand at the
voting place, so they can be used with a minimum of confusion. Post up copies
of Form 15 — Directions for Voting in the voting compartments and inside the
voting place.

[Reg 59]  The following persons may be present at the voting place: appointed election
officials, a voter for voting, interpreter, candidate, appointed scrutineer(s) for
each candidate and other persons allowed by the senior election official.

[Reg 60]  Open the unsealed ballot box, which was not used in the advance voting. Show
to those persons present that there are no ballots or any other papers in the box,
then seal the box. While the voting place is open and during the count, the
ballot box must remain in full view of persons at the voting place.

Step 14 —Holding Regular Voting

An eligible voter who wishes to vote must attend the voting place and give his or her name
to an election official. When a person comes to you as the senior election official to vote,
do the following:

[Reg 66(1)] Check to see if the person’s name is on the voters list.

[Reg 66(2)] If the name is on the voters list, record the name in the voting record along
with the voter’s address and number from the voters list and draw a line
through the person’s name on the voters list. The senior election official may
ask the voter to establish his or her identity.

[Reg 67(1)] If the name is not on the voters list, the person must take an oath in Form 16 —
Oath of Voter and establish his or her identity before receiving a ballot.

[Reg 67(2)] If the person complies, the senior election official must provide a ballot and
add their name and address to the voting list and voting record.

[Reg 70(1),(2)]
Even though a person takes an oath, a challenge to receiving a ballot can be
made by a scrutineer or election official. Record in the voting record beside the
voter’s name, the name of the person making the challenge and reason for it.
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[Reg 70(7)] A person, even though asked to take an oath, may refuse. Record this in the

[Reg 71]

[Reg 61]

voting record beside the voter’s name. The senior election official must ensure
that the voter is not given a ballot.

Before the person leaves for the voting compartment, place your initials on the
back of the folded ballot so the initials can be seen without opening the ballot,
explain to the voter how to mark and fold the ballot, and hand it to the person.

Record in the voting record the name and address of each person given a ballot
and next to the person’s name any of the following that apply:
e if the person is required to take an oath, what subsection (either 67(1),
68(1), 68(2) or 70) and reason it is required;
e if the person’s right to vote is challenged, who made the challenge and
the reason for it;
o if the voter was required to establish his or her identity;
o if the person was assisted and name of person assisting;
e if the person was assisted by an interpreter and name of interpreter, if
not an election official;
o if the person refuses to take an oath required under the regulation; and
e if the person removes a ballot from the voting place.

Record in the voting record the name of each person who acts as a scrutineer at
the voting place. A person, once given a ballot, is deemed to have voted.

Upon receiving a folded ballot back from the voter, check it for your initials without
unfolding the ballot and deposit it into the ballot box in full view of those present.

[Reg 72]

A voter must leave the voting place immediately after voting is complete.

[Reg 77(1)] Every person present at a voting place, including persons present to vote or

count the vote must preserve the secrecy of the voting and must not do
anything to interfere with a person marking a ballot, attempt to discover how a
person voted, communicate information about how another person voted or
induce a person directly or indirectly to reveal how he or she voted.

[Reg 77(2)] A person who was not assisted, must not show his or her marked ballot to

another person or receive assistance in marking his or her ballot.

[Reg 77(3)] A person must not enter a voting compartment, other than a person authorized

to assist a voter, while a voter is in the compartment or attempt in any way to
observe how a person marks his or her ballot.
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Step 15— Closing Regular Voting
At the end of the voting time, the only people allowed in the voting place after it is closed
are the election officials, scrutineers and a peace officer (if desired).

[Reg 92(1)] Immediately after the closing of the vote, the senior election official, with the
assistance of at least one other election official, must count the vote in full
view of the persons who are present, except a voter or interpreter.

Step 16 — Combining Ballots

In preparing for the count, the senior election official shall:

[Reg 93(1)] Combine into one ballot box, all of the ballots used for advance and sealed
envelope voting with those used for regular voting, in order to preserve the
secrecy of the ballot.

[Reg 93(2)] Count the number of advance ballots and sealed envelope ballots added and
list separately in the statement of vote used for regular voting.

[Reg 94(1)] In order to determine whether all ballots supplied for use at the voting place
are accounted for, the senior election official must determine the number of
voters who appear to have voted according to the voting record, along with a
count of the number of spoiled and unused ballots. Enter these numbers on
Form 22 — Ballot Account.

[Reg 94(2)] Attach the completed ballot account to the voting record.
Dealing with Unusual Situations

At every voting place, you may find exceptions to the rule or other unusual situations. The
most common situations are noted below. If you run into a situation for which you cannot
find an answer, then you should contact the regional office and speak with the MDC
immediately. If they cannot provide the answer, they will contact the PEO.

Challengesto the Right to Vote
[Act 82(1)] A person has the right to vote if qualified and meet the conditions of the Act.

[Reg 57]  Every eligible voter is entitled to vote in secret, without interference, coercion
or inducement and not have any information revealed about how they voted.

[Reg 70]  Any scrutineer or election official can challenge a person wishing to vote. The
person making the challenge must state a reason and this is recorded in the
voting record. If no reason is provided, the voter would proceed as if no
challenge had been made. A challenge must be made before the voter is given
a ballot.
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A person who is challenged must sign Form 16 — Oath of Voter affirming their
eligibility as a voter and establish his or her identity prior to receiving a ballot.
No questions can be asked of a voter, except questions that would relate to his
or her identity, eligibility to vote and whether he or she has already voted. If
the challenged person refuses to meet the conditions, the senior election
official would not provide a ballot.

Refusal to Sign

Where a person refuses to sign Form 16 — Oath of Voter, the senior election official must
deny the right to vote. When this happens, record the person’s name and address in the
voting record and next to it record “refused to take oath”.

Where a person refuses to sign election forms, such as Form 18 — Oath of Interpreter, the
senior election official must deny that person the opportunity to carry out the task. The
person must then leave the voting place.

Voters Requiring Assistance

[Reg 73(1)] If a person comes to the voting place who cannot vote because of a physical
disability or has difficulty reading, the person may ask the senior election
official to be assisted.

[Reg 73(2)] A person assisting a voter must be at least 18 years of age and take an oath on
Form 17 — Oath of Person Assisting a Voter, if not otherwise an election
official.

[Reg 73(3)] Except for an election official, no person may assist more than two voters.

The person may then receive a ballot and assist the person to vote. Record in the voting
record, that the voter was “assisted”. In the privacy of the voting compartment, inform the
person of the candidates running for election and ask for their choice in a manner which
would not indicate to anyone else how the person is voting. Mark the ballot as they direct.
Fold and return the ballot to the senior election official to deposit into the ballot box.

Interpreter

If a person comes to the voting place and cannot vote because they cannot read or do not
understand the language, you may appoint an interpreter to assist the voter. An election
official may act as an interpreter, if so qualified. Record in the voting record that the voter
was “assisted”.

[Reg 74(3)] An interpreter is required to take an oath on Form 18 — Oath of Interpreter
who is not otherwise an election official, before acting as an interpreter.

Present the interpreter with a folded and initialed ballot. In the privacy of the voting
compartment, the interpreter is to inform the person of the candidates running and ask for
their choice in a manner which would not indicate to anyone else how the person is voting.
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The interpreter may assist the person to mark the ballot. The voter or the interpreter will
return the folded ballot to the senior election official to deposit into the ballot box.

Ballots Spoiled, Declined or Discarded

[Reg 76] A voter may accidentally spoil a ballot. The voter can return the folded ballot
to the senior election official who will issue a new ballot. Mark “spoiled” on
the back of the folded ballot and retain it in the envelope for that purpose.

A voter may decide not to vote after receiving a ballot. The senior election official will
mark “declined” on the back of the folded ballot and retain it in the envelope for that
purpose.

During the ballot count, if a ballot is not initialed and there are more ballots in the ballot
box than the number of persons who voted according to the voting record the senior
election official must discard the ballot. Mark “discarded” on the back of the folded ballot
and retain it in the envelope for that purpose.

A voter is not allowed to remove a ballot from the voting place. If this happens, record this
fact in the voting record opposite the voter’s name and the voter loses the right to vote.

Interference and Disorderly Conduct
[Reg 18(1)] The senior election official must maintain peace and order at the voting place
and not allow anyone to interfere with any person casting or marking a ballot.

[Reg 18(2)] The senior election official may request the assistance and presence of a peace
officer or other person during the conduct of the voting to maintain peace and
order at a voting place.

A person causing or believed to be causing disorderly conduct which may result in
interference with the operation of the voting place, may be removed from the voting place.

Interrupted Voting

[Reg 90(1)] There are various causes, such as an emergency or other unexpected
circumstances, why voting may be interrupted and the voting place unable to
remain open or unable to be moved. A community disaster may occur such as
a forest fire or fire in the voting place. If this occurs and the senior election is
satisfied that voters are unable to vote the senior election official would
declare the voting to be interrupted.

Once declared interrupted, the senior election official shall receive any ballots that are in
the process of being marked, deposit them into the ballot box and declare the voting closed
until reopened. The senior election official shall then seal the ballot box, autograph the seal
and record the date and time. Any scrutineer or election official present may place their
initials beside the senior election official’s initials. All other documentation and papers
shall be put into a large envelope(s), sealed and initialed.
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[Reg 90(2),(3)]
The senior election official shall provide notice of the hours and place for the
reopening of the voting and continue or resume the voting in the seven days
following election day, for a period equivalent to the period of interruption.
The period of reopening is not required to be at the same time of day as the
interruption, but must be as continuous as reasonably possible between the
hours of 8:00 a.m. and 8:00 p.m.

Unseal the envelopes containing the documentation and papers for use in the voting and
organize your papers. Show the ballot box to those present to confirm that the seals are not
broken, then unseal the ballot box and continue with the voting.

Counting Ballots

Step 17 —Ballot Tally

[Reg 95(1)] The senior election official, along with any other person(s) assisting, must
proceed to count the ballots following five rules. The count is very simple.
Mark down on a tally sheet, one vote for each vote a candidate receives.

Rule 1: Ensure that every ballot taken from the ballot box is examined and
shown to each person present.

Rule 2: Count all ballots that are marked in an acceptable manner and do not
have any marks written that can identify the voter.

Rule 3: Reject all ballots that are not marked in an acceptable manner as to
show for which candidate the vote is given, for example, the word
“declined” is written on it, more votes are cast than the voter is
entitled to vote or has some mark that clearly identifies the voter.

Rule 4. A candidate or scrutineer may raise an objection to a ballot being
accepted or rejected. Having considered the objection you must
make a decision to accept or reject the ballot without delay. Whether
a ballot is accepted or rejected for the official count is the decision of
the senior election official, whose judgement is final. Only an
official recount by a judge or the PEO can change it. Situations that
may arise are:

e accepted ballots

e accepted ballots that were objected to

e rejected ballots

e rejected ballots that were objected to
Record all objections in the voting record, numbered in sequence and
mark on the back of the objected ballot the corresponding number
and initial it.

Page 20 of 33
Election Official’ s Handbook



Rule 5:  Where a ballot does not have initials on the back and you are
satisfied it was a ballot provided by you then it may be accepted.
However, if the number of ballots taken from the ballot box is more
than the number recorded as voted in the voting record, discard the
ballot. Mark “discarded” on the back of the ballot.

Step 18 — Statement of the Vote
[Reg 95(2)] You must organize the ballots into their respective envelopes and clearly mark

[Reg 96]

the contents using Envelopes A to H. Put the various other forms completed,
signed and sworn into their proper envelopes using Envelopes | to K. Seal the
envelopes and record the number on the outside.

Following the ballot tally, complete and sign Form 23 — Statement of the Vote
and have at least one other election official sign the form. Any candidate or
scrutineer present may also sign.

You may give copies of this statement to those present at the count, if requested.

Step 19 — Packaging Used Materials

[Reg 97]

[Reg 116]

[Reg 117]

After completing the count, place into the ballot box all the packaged ballots,
the voters list, a copy of the statement of the vote and all documents used at
the election, excluding the voting record and the original statement of the vote.
Secure the ballot box.

The senior election official must retain the ballots and all other election
documents and materials for six months after the results of the election. Once
six months has expired, destroy material in the presence of two witnesses.

Where a court proceeding is underway related to the election, you must wait
until after the final determination of the application or the court authorizes
their destruction.

Step 20 — Preparing Official Results
[Reg 99(1)] The senior election official must tally the votes received by each candidate and

announce the results to those present.

[Reg 99(2)] The senior election official prepares Form 24 — Statement of Official Results.

[Reg 102]

In the event of a tie vote, you must:
o disregard the tie vote unless the number of persons elected would be
greater than the number of offices to be filled; or
e announce there is a tie and if there were no objections to the count
declare the seat vacant and proceed to hold a by-election; or
e if there was an objection to the count, apply to the PEO for a recount.
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[Reg 103] In the unlikely event voting was interrupted or the senior election official is
unable to determine results, you may postpone declaring the results for not
more than seven days. If the voting place was unable to be reopened due to an
interruption, declare the election invalid and proceed to hold a new election.

Duties after Election

Step 21 — Information to the Public
[Reg 100] The senior election official must make a copy of the official results publically
available.

[Reg 101] The senior election official must forward a copy of the official results in Form
24 — Satement of Official Results, along with Form 23 — Statement of the Vote
and a clean copy of the voters list to the PEO within two days of declaring the
result of the election.

[Reg 118] All documents and material used at the election are public records and must be
made available for public inspection at the times and under the conditions
acceptable to the senior election official. Any ballots, documents and material
that pertain to personal security certificates are not subject to public inspection.

You may prepare a report to council summarizing election day proceedings to include:
voter turnout, number of new voters, references from statement of the vote/official results,

any items of note, ie. “election was without incident”, “closed voting for % hr due to power
outage - extended to 8:30 pm”. This will become an important part of community history.

Step 22 — Elected Candidates Taking Office

[Reg 78]  The term of office for each candidate who won in the election and those
elected by acclamation starts 14 days after the day of the election for a term of
four years. In the case of a by-election, the term of office begins the day
following the election provided there is no tie until 14 days after the next
regular election held to fill the office.

[Act 104] Each elected member must make and file with the CAO Form 25 — Oath of
Office for Members of Council prior to engaging in any council activity within
30 days of being elected. Failure to comply, will result in the office being
deemed vacant and the person disqualified from being nominated for, elected
to and from membership on council until the next regular election. The senior
election official would then proceed to hold a by-election.

[Act 105] The Municipal Council Conflict of Interest Act applies to all council members.
The Conflict of Interest regulation 254/2006, as contained under The Northern
Affairs Act, states per subsection 5(1), that each council member must make
and file with the CAO a statement disclosing assets and interests prior to
engaging in any council activity.
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Election Complaints

Challengesto Candidates Qualifications

It is your duty as the senior election official to make sure all candidates are aware of the
qualifications that must be met to be a candidate and the penalties for making a false
declaration. The candidate in turn makes a declaration they do qualify. Some residents may
feel that a person is not qualified and that you as the senior election official must stop that
person from being a candidate. Explain to the person making the complaint the grounds for
qualification or disqualification and that there is an opportunity to challenge candidates.

If it is subsequently determined that a candidate does not comply, then appropriate action is
taken according to the provisions of the regulation.
¢ A candidate may be able to withdraw their nomination papers, within time allowed,
provided a sufficient number of other candidates for the same office remain.
¢ A candidate may refuse to sign the oath of office or conflict of interest forms and
thus refuse to accept office.
¢ A candidate may be elected and found to be not qualified, at which time if they do
not resign as required, an application to unseat the member may be filed in court by
council or four or more eligible voters after the election per section 119 of the
regulation. A sample Application for a Declaration Member is Disqualified is
provided in Appendix K and must be made during the member’s term of office.

Irregularitiesin Election Process

The Act allows the PEO to make an order if for any reason it is impossible to close
nominations or hold an election in a community on the day prescribed. The order may
specify a new closing day for nominations or a new election day or both. An order made by
the PEO is binding on the community council, election officials and candidates.

Challenging Results of Election
If voters feel the results of the election are in question, because of candidate eligibility or
improper procedure, they can file an application in court under section 140 of The
Municipal Councils and School Boards Elections Act. There is a cost to the applicant when
filing. As these applications may involve election offences, these are provided in Appendix
D and a sample Application to Challenge an Election in Appendix J. An application
challenging an election is valid only on the grounds that:

¢ an elected candidate was not eligible to hold office at the time elected;

o there were irregularities in the election or acts constituting offences that affected the

result of the election.

An application in court may only be presented by a candidate, an eligible voter or the senior
election official within 60 days of the election result. The process may result in the court
declaring an elected candidate either qualified or not qualified to hold office or that the
election was either valid or invalid. An application considered frivolous may be dismissed.
A court may order that costs paid be recovered or make an order for payment it considers
just against a person whose act or omission unlawfully affected the election result.
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Recounts

Recounts are a process that allows independent verification of the senior election official's
count of the ballots. A recount may be required where there is a tie vote that would result in
more candidates being elected than there are offices to be filled.

[Reg 102] Where there were no objections made to a decision made by an election
official to accept or reject a ballot, the senior election official must declare the
office vacant and proceed to hold a by-election.

[Reg 104(1)]
The senior election official must apply for a recount to the PEO if a tie has
been declared and an objection was made to a decision made by an election
official to accept or reject any ballot.

An Application for Recount is provided in Appendix I. The senior election official must
ensure the ballot box with the material from the election is made available for the recount at
the date and time set by the PEO. The election officials are to be present to assist with the
recount.

If a tie remains after the recount, the senior election official must proceed to hold a by-
election to fill the office. Nominations received at the regular election are no longer valid.
Nominations would reopen to any qualified person wishing to run in the by-election.

By-Elections

A by-election is an election held to fill a vacancy on council, other than vacancies caused
by regular elections. If a by-election occurs within six months of a regular election, the
senior election official may use the most recent voters list and start the election process
with notice of nominations.

[Act 91(3)] The CAO is required to give notice to council of a vacancy on council upon
receipt of a resignation.

[Act 92(1)] A council must hold a by-election to fill a vacancy on council as soon as is
reasonably practicable unless:
(a) the vacancy occurs in the six months preceding the day on which the
term of office expires;
(b) the vacancy occurs in the 12 months preceding the day on which the
term of office expires and the remaining members
(i) are a majority; and
(i1) decide not to hold a by-election.

[Act 92(3)] The senior election official shall proceed to hold a by-election when directed
to do so by council and select the date it will be held.
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Candidate s | nformation

The next three topics outline the qualifications, disqualifications and items that do not
disqualify candidates. This information should be copied and made available to handout to
persons requesting nomination papers. Persons interested in running for council should also
review the Running for Council guide. Have the CAO provide you copies of the guide to
handout to prospective candidates. The guide provides an overview of the election process
and highlights the roles and responsibilities of council members.

Qualifications of Candidates
A person is qualified to be nominated as a candidate for council if the person is:
e a Canadian citizen;
e at least 18 years of age on the day of the election;
e avoter of the community; and
e not subject to any disqualification under the Act or any other act.
In order to meet the legal requirement of a voter of the community, the person must be a
resident of the community and has been so for at least six months prior to election day.

Residency is determined based on the following three rules:
1. A person is a resident of the place where he or she has his or her ordinary residence
and to which he or she intends to return when away from it.
2. A person may be a resident of only one place at a time.
3. A person does not change residence until he or she has a new residence.

A person who completes and signs nomination papers is making a declaration that they
meet the qualifications of a candidate. A person who knowingly makes a false declaration
is guilty of a serious election offence punishable by a fine of not more than $10,000 and/or
imprisonment for a term of not more than one year. Persons guilty of other election
offences are liable on a summary conviction to one or more of the following penalties: a
fine of not more than $2,000 or imprisonment for a term of not more than one year.

Disqualifications of Candidates
Persons, who are Canadian citizens, 18 years of age and a voter of the community, may still
not qualify.

[Act 84] None of the following persons are qualified to be nominated for, being
elected to, and from membership on a council:

(a) ajudge of the Court of Queen’s Bench or the Court of Appeal;

(b) a provincial judge or justice of the peace;

(c) a member of the Legislative Assembly of Manitoba, the Senate or
House of Commons of Canada, or of a band council;

(d) an employee of the community or an affiliated body of the
community (this does not include a person who volunteers whether
or not that person receives reasonable compensation).
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An employee of the community, other than the CAO, must request a leave of absence in
order to run as a candidate per section 92 of The Municipal Act as provided in Appendix C.

[Act 88(1)] Election to two offices is invalid. No person is eligible for nomination for
election as, or to be, both mayor and councillor.

[Act 88(2)] A current member must resign to run in a by-election.

[Reg 36(1)] A current member must resign within 21 days before the election day to run in
an election for a different office.

Itemsthat do not Disqualify Candidates
There are some things that may seem to be grounds for disqualification, but do not
disqualify a candidate. Under the Conflict of Interest regulation there are a number of
contracts, which do not affect the eligibility of a person’s membership on a council such as:
(a) a contract awarded by public tender, if the member does not participate in
discussion affecting the contract;
(b) a contract for goods made in an emergency;
(c) amortgage on land to the council or a purchase or lease of land from the council
provided
(i) the mortgage, purchase agreement or lease existed before the person was
elected, and
(i1) there are no arrears on the mortgage, agreement or lease;
(d) a lease or tenancy agreement with the council or an extension or renewal of a
lease or tenancy agreement according to its terms, provided the person first
entered into it before being elected.

The Conflict of Interest regulation stipulates a maximum amount with respect to labour or
services. A person (other than an employee of the community) is not disqualified from
council if they receive from the community or an affiliated body of a community, a fee,
salary, wage or any other payment for labour or services not exceeding $8,000 in a year.
When calculating this amount the following must be excluded:
(a) compensation received in respect of a contract awarded by public tender;
(b) reasonable compensation or expense money received for services as a volunteer
firefighter or a driver or attendant of an emergency vehicle;
(c) reasonable compensation received for providing labour or services to the
community
(i) inan emergency, or
(ii) in an urgent situation, provided
(a) no other person is qualified and available to provide the labour or
services, and
(b) the labour or services are provided within a time period that does
not exceed 90 days in duration.
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Voting Official’s Duties

The voting official’s duty is to assist the senior election official at the voting place. The
voting official is appointed by the senior election official and is responsible to the senior
election official for correctly carrying out the duties. The normal duties of the voting
official are one day, being the day of the voting. A voting official may also act as an
interpreter, if so qualified.

[Reg 11, 12] A senior election official may appoint one or more voting officials for the term
specified in the appointment, who may as directed by the senior election
official, perform any duty that is assigned to the senior election official. The
delegation must be in writing and the senior election official may continue to
exercise the delegated powers and duties despite the delegation.

Organization

Step 1 —Election Officials M eeting
Before you begin your duties, meet with the senior election official to cover the following
points:
1. Make sure you have received a written appointment from the senior election
official.

2. Make sure you understand the qualifications to be a voter and voting procedures.

3. Make sure you understand your tasks and seek answers to any questions you may
have in carrying out your duties.

4. Make sure you have signed Form 1 — Declaration of Election Official required to
carry out your duties.

Assisting at the Voting

Step 2 — Procedures at the Voting

[Reg 61(1)] The voting record is the written legal account of persons who attend the voting
place for the purpose of voting and any challenges, objections or other related
information.

[Reg 72] A person who being qualified receives a ballot, is considered to have voted and
must leave the voting place immediately after his or her ballot is put in the
ballot box.

[Reg 58(1)] A person can only vote once, in the same election.
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When a person comes to you as the voting official to vote, you would follow the same
process outlined in the Senior Election Official’s Duties section under Step 14 — Holding
Regular Voting. If you encounter unusual situations while carrying out your duties, for
example a person wishing to vote refuses to take an oath when requested, check under the
same section for general direction on Dealing with Unusual Stuations.

After theVoting

Step 3 — Assisting in Counting Ballots
As voting official, you will likely assist in the counting of ballots.
e You may be asked to record all notes and objections in the voting record,
respecting ballots being counted.
e You may be asked to keep the ballot tally, which is a form to record the number
of votes cast for each name on the ballot.
e You may also assist in completing other forms and documents required upon the
completion of the count.

Aboriginal and Northern Affairs Staff Roles
Principal Electoral Officer

[Act 95(1)] The Minister may appoint a person to be known as the Principal Electoral
Officer (PEO) who has such powers and duties as set out in the Act or
regulation.

[Act 95(2),(3)]
The PEO may delegate any of his or her powers and duties to another person,
subject to any restrictions or conditions specified in the delegation and may
continue to exercise the delegated powers and duties despite the delegation.

Role
The PEO has overall responsibility for the coordination of election matters in Northern
Affairs communities. The PEO is to:

e exercise general direction and supervision over the administrative conduct of
elections;

e enforce fairness, impartiality and compliance with the Act and the regulations on
the part of all election officials;

e issue to election officials any instructions believed necessary to ensure the
effective conduct of elections, including general interpretation of the legislation
and advice is provided respecting resolution of unusual situations;

e perform such other duties prescribed by the act or any other enactment;

e ensure training resources are made available to election officials and
departmental staff as may be required,;
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e ensure arecord is kept of all elected officials and their terms of office;
e provide an annual report to the Minister on elections and other related matters.

Orders
The Northern Affairs Act provides authority for the PEO to make certain decisions in the
form of orders, where deemed necessary.

[Act 96, 97] The PEO may make orders with respect to postponing an election or direct
appointment of election officials. An order is binding on the community
council, election officials and candidates and may be made anytime prior to
election day.

Recounts
Upon receipt of an Application for Recount from the senior election official, the PEO
would proceed as follows:

[Reg 105] The PEO sets a date and time for the recount and advises all parties of this
information. The date set must be within two weeks after receipt of the
application or as soon as practicable after that. Notice to all parties will occur
at least four days before the date of the recount.

[Reg 106(1)]
The PEO will advise the community, so that the ballot box with the material
from the election can be made available for the recount. Only authorized
persons will be allowed to be present during the recount and the election
officials must be present to assist with the recount.

[Reg 107] The ballot box containing election material is produced, opened and ballot
envelopes opened. The PEO will proceed to recount the ballots following the
same procedure used by the senior election official. Each ballot will be
examined in the same manner with the recount process proceeding
continuously. Ballot tallies will be conducted.

[Reg 108] On completion of the recount, the PEO will announce the results to those
present and certify the results to the senior election official as well as other
parties in Form 23 — Satement of the Vote and Form 24 — Statement of Official
Results and reseal the ballots and other documents in their packets. The PEO
will return the ballot box and materials to the senior election official.

[Reg 109] The senior election official, upon receipt of the official results from the PEO,
must declare the candidate with the most votes elected.

[Reg 110] If after a recount by the PEO a tie remains, the senior election official must
proceed to hold a by-election to fill the office.
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Municipal Development Consultants

These departmental consultants provide support to the community election by:

e ensuring community council enacts the proper by-law to appoint and remunerate
election officials;

e providing training to election officials (where requested) and ensuring the senior
election official has election materials and other resources on hand to conduct the
election in accordance with the Act and regulation;

e responding to election officials questions during an election;

e advising the community on the safekeeping and destruction of election
documents;

e ensuring the senior election official within two days of declaring the result of the
election submits a copy of the official results to the PEO;

e assisting the PEO, in whatever manner the PEO directs.

Department Contact List
Municipal Development Consultants (MDCs):

North Central Region

Dauphin Office Winnipeg Office

27 - 2™ Avenue, S.W. (Box 15) 1680 Ellice Avenue — Bay 8
Dauphin, MB R7N 3E5 Winnipeg, MB R3H 022
Ph: (204) 648-3249 or (204) 648-3477 Ph: (204) 299-9498

Fax: (204) 622-2305 Fax: (204) 948-2389
Northern Region

Thompson Office The Pas Office

59 Elizabeth Drive (Box 27) 3" & Ross Avenue (Box 2550)
Thompson, MB R8N 1X4 The Pas, MB R9A 1M4
Ph: (204) 677-6848 or (204) 677-6790 Ph: (204) 627-8176

Cell: (204) 679-7802 or (204) 679-2001 Cell: (204) 620-5534

Fax: (204) 677-6525 Fax: (204) 627-8177

Principal Electoral Officer (PEO):

Program Planning and Development
Thompson Office

59 Elizabeth Drive (Box 20)
Thompson, MB R8N 1X4

Ph: (204) 679-0678

Fax: (204) 677-6525
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Election Material
All election material provided in Appendix F to | can be removed for use as applicable.
Election Forms

Form 1 — Declaration of Election Official — oath required to be taken by all election
officials.

Form 2 — Voters List — format for preparing and maintaining the voters list. The PEO
requires a clean copy of the voters list for file purposes following a regular election.

Form 3 — Notice of Voters List/Personal Security Protection — notice posted to advise
residents when and where changes to the voters list about themselves will be accepted and
how persons can apply for personal security protection.

Form 4 — Application for Personal Security Protection — application for persons wishing to
have their personal information obscured from the voters list.

Form 5 — Personal Security Certificate — certificate provided to persons who applied for
personal security protection and are an eligible voter.

Form 6 — Notice of Nominations — notice posted to advise on the date(s), time and place the
senior election official will accept nominations.

Form 7 — Candidate Nomination — first part of a candidate’s nomination papers.

Form 8 — Declaration of Candidate — second part of a candidate’s nomination papers.

Form 9 — Candidate Withdrawal — used by a candidate who wishes to withdraw their name
as a candidate following the day after nomination period ends.

Form 10 — Scrutineer Appointment — used by candidates to appoint scrutineers in writing.

Form 11 — Notice of Election — notice posted to advise of the candidates running and the
date(s), time and place for voting opportunities.

Form 12 — Information Sheet for Scrutineers— handed out to the appointed scrutineers to
advise them of their role.

Form 13 — Oath of Scrutineer — oath required to be taken by all scrutineers.

Form 14 — Ballots (Separate, Composite) — format for printing of ballots. The senior
election official decides on whether to use separate or composite ballots.
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Form 15 — Directions for Voting — posted in all voting places and voting compartments to
instruct voters on how to vote.

Form 16 — Oath of Voter — oath required by voters who are challenged, as required under
the regulation or where requested by an election official.

Form 17 — Oath of Person Assisting a Voter — oath required to be taken by all persons
assisting a voter.

Form 18 — Oath of Interpreter — oath required to be taken by all persons acting as
interpreters.

Form 19 — Application to Vote by Sealed Envelope — used by those persons who are unable
to vote at either an advance or regular voting opportunity.

Form 20 — Instructions for Voting by Sealed Envelope — part of package sent to persons
eligible to vote by sealed envelope ballot.

Form 21 — Voting by Sealed Envelope — part of package sent to persons to vote by sealed
envelope ballot.

Form 22 — Ballot Account — tally of ballots completed by the senior election official.

Form 23 — Statement of the Vote — completed by the senior election official following the
count of the ballots and a copy faxed to the PEO within two days of declaring the results.

Form 24 — Statement of Official Results— completed by the senior election official after
completing the tally and announcing the results. The SEO is to make the results publically
available and fax a copy to the PEO within two days of declaring the results.

Form 25 — Qath of Office for Members of Council — oath required to be taken by all newly
elected candidates prior to taking office and must be filed with the CAO. An election
official can sign as the person authorized to administer an oath.

Notationsfor Document Envelopes

Envelope A — Accepted Ballots — to contain the ballots which have not been objected to, but
counted by the senior election official.

Envelope B — Accepted Ballots that were Objected to — to contain the ballots which have
been objected to, but counted by the senior election official.

Envelope C — Rejected Ballots — to contain the ballots which have been rejected by the
senior election official and not objected to by anyone else.
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Envelope D — Rejected Ballots that were Objected to — to contain the ballots which have
been rejected by the senior election official and objected to by someone else.

Envelope E — Sooiled Ballots - to contain the ballots marked “spoiled”.

Envelope F — Declined Ballots — to contain the ballots marked “declined”.

Envelope G — Discarded Ballots — to contain the ballots marked “discarded”.

Envelope H — Unused Ballots — to contain the unused ballots.

Envelope | — Voters List — to contain the voters list used at the voting places.

Envelope J — Copy of the Satement of the Vote — to contain a copy of the statement of the
vote completed by the senior election official.

Envelope K — All Other Documents Used at the Election — to contain all other documents
which were completed, prepared or used at the election.

Other Forms

Application for Recount — used by the senior election official to apply for a recount to the
PEO in the event of a tie vote and only where there was an objection to accept or reject a
ballot during the count.

Application to Challenge an Election — sample provided for use by a candidate, eligible
voter or senior election official to challenge the results of an election in court. It is up to the
person challenging to complete the proper court form, site relevant legislation, reasons for
the claim and file with the nearest Court of Queen’s Bench within 60 days of the election.

Application for a Declaration Member is Disgualified — sample provided for use by council
or four or more eligible voters to challenge the qualifications of a council member during
their term of office. It is up to the applicant(s) alleging the disqualification to complete the
proper court form, site the relevant legislation, reason for the claim and file with the nearest
Court of Queen’s Bench.

In order for an applicant to file a Notice of Application in court to challenge an election or a
declaration a member is disqualified they can go to the Manitoba courts website at

http: //web2.gov.mb.ca/laws/rules/forms_e.php and download the necessary forms and seek
advice from the court office on the process. An applicant may file an application on their
own or by a lawyer acting for them.

Page 33 of 33
Election Official’ s Handbook



Appendix A

Revised April 2014

Community Councils Election Regulation (Office

Consolidation)

THE NORTHERN AFFAIRS ACT
(C.C.S.M. c. N100)

Community Councils Election Regulation

Regulation 71/2009
Registered April 6, 2009
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PART 1

ELECTION SCHEDULE
Election of members— unincor porated
communities
1(1) The election schedule for communities that are
not incorporated is as set out in the following table.
The asterisk (*) indicates the year the mayor is to be
elected by voters of the community.
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TABLE
Community Members elected Members elected
Council in October 2008 in October 2010

and every four and every four
years after that years after that

Barrows 2 3*
Berens River 2 1*
Bissett 3 2
Brochet 3 2*
Camperville 4* 3
Cormorant 2 3*
Crane River 3* 2
Cross Lake 3* 2 (Reg. 135/2010)
Dallas/Red Rose 1 2*
Dauphin River 2* 1
Dawson Bay 1 2*
Duck Bay 4* 3
Easterville 3* 2
Fisher Bay 2* 1
God's Lake Narrows 2 3*
Harwill 1 2*
Homebrook — Peonan

Point 2 3
IIford 3* 2
Island Lake 3* 2
Mallard 2 3*
Manigotagan 3* 2
Matheson Island 2 3*
Meadow Portage 3* 2
Moose Lake 3* 3
National Mills 2* 1
Nelson House 3* 2 (Reg. 45/2004)
Norway House 4* 3
Pelican Rapids 3* 2
Pikwitonei 3* 2
Pine Dock 2 3*
Red Deer Lake 1* 2
Rock Ridge 2* 1
Seymourville 2 3* (Reg. 44/2004)
Sherridon 3* 2
Spence Lake 3* 2
Thicket Portage 3* 2
Wabowden 4% 3
Waterhen 3* 2

Note: Data for incorporated communities is from the incorporation
regulation as indicated in brackets.

1(2) In the communities of Bissett and Homebrook,
the mayor is to be elected annually by the members of
council from among the members within 30 days after

Revised April 2014

the fourth Wednesday of October or, in the event of a
recount, within 30 days after the recount is completed.

1(3) For certainty, if an administrator is appointed for
a community, the election schedule in subsection 1(1)
does not apply in the community until an election is
held and the appointment of the administrator is
revoked, as provided for in section 198 of The
Northern Affairs Act.

Election schedule —incorporated community

2 The election schedule for an incorporated
community is as set out in the regulation under which
the community is incorporated.

PART 2
CONDUCT OF ELECTIONS

DIVISION 1
INTRODUCTORY PROVISIONS
Definitions
3 The following definitions apply in this
regulation.

" Act" means The Northern Affairs Act.

" by-election" means an election that is not
conducted as part of a regular election.

" candidate" means a person who, under subsection
41(3), is a candidate in an election.

"court" means the Court of Queen's Bench.

"election" means an election for an office on a
council.

" election day" means the day fixed for voting in an
election or on a question, other than a day fixed for
advance voting.

" election official” means a person appointed as
(a) a senior election official;
(b) an assistant senior election official; and
(c) an election official under subsection 11(1).

" election period" means the period from the
beginning of nomination day for an election until
the result of the election is declared by the senior
election official.
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"eigiblevoter" means a person who is eligible
under section 82 of the Act to vote in an election or
on a question.

" guestion" means a vote on a question described in
clause 4(b).

"regular election” means an election for the
offices on a council required to be held under
(a) section 1, in the case of an unincorporated
community; or
(b) the regulation incorporating a community, in
the case of a community that is incorporated.

"scrutineer™ means a person described in section
62.

" senior election official” means a person
appointed as a senior election official under section
9.

"voterslist" means the voters list of a community.

"voting place" means a place where a person votes
in an election or on a question.

"voting station" means the station within a voting
place that a person attends to receive and cast a
ballot.

Application of regulation
4 This regulation applies to
(a) an election for an office of a community; and
(b)a vote in respect of
(i) a by-law under Part 10 (Local Option) of The
Liquor and Gaming Control Act, or
(ii)any other question required by an Act to be
submitted to voters in a community.

Public notice
5 When public notice is required to be given by a
provision of this regulation, the senior election official
must post a copy of the public notice, within a place
accessible to the public, in
(a) the community office;
(b) the place of the regular meetings of council, if
other than the community office; and
(c) at least two other locations in the community
designated by the senior election official.

Public notices may be combined
6 Public notices may be combined as long as the
requirements of the applicable provisions are met.

Oaths
7(1) If this regulation requires an oath to be made,
the oath must be
(a) in writing;
(b)administered by a person authorized to do so
under this regulation or The Manitoba Evidence
Act; and
(c) signed by the person making the oath and by the
person before whom the oath is made.

No fee
7(2) An oath must be administered free of charge.

Establishing identity
8(1) A person who is required to establish his or her
identity under this regulation may do so by providing
(a) an official document issued by a federal,
provincial or municipal government that
contains the person’s name, residential address
and photograph; or
(b) at least two other documents that provide
evidence of the person’s identity satisfactory to
the election official who asked the person for
identification.

8(2) A person who is unable to comply with
subsection (1) must furnish other proof of identity that
is satisfactory to the election official who asked the
person for identification.

DIVISION 2
APPOINTMENTS AND ARRANGEMENTS
Senior election official and assistant
9(1) The council of a community must by by-law
appoint, and provide for the remuneration of,
(a) a senior election official; and
(b)an assistant senior election official.

9(2) The community administrative officer must
forward a copy of a by-law passed under subsection (1)
to the principal electoral officer.

9(3) A senior election official and an assistant senior
election official, unless he or she sooner resigns, dies
or ceases to be eligible under subsection 15(1), holds
office until his or her successor is appointed.
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9(4) If the office of senior election official or
assistant senior election official becomes vacant, the
council of the community must immediately appoint a
successor.

9(5) If an assistant senior election official has been
appointed and the senior election official is absent or
unable to act or the office is vacant, the assistant senior
election official may act in his or her place. When
doing so, the assistant has all the powers of the senior
election official.

General duties of senior election official
10(1) The senior election official of a community must

(a) exercise general direction and supervision over
the conduct of elections and votes on questions
in the community;

(b) ensure that election officials in the community
carry out their duties with fairness and
impartiality, and in compliance with the Act and
this regulation; and

(c) give election officials in the community any
instructions that the senior election official
considers necessary to administer this
regulation.

10(2) A senior election official must discharge his or
her responsibilities under the law independently and
impartially.

10(3) A community may direct a senior election
official only by a by-law or resolution that is
authorized under the Act or another Act.

Other election officials
11(1) The senior election official may appoint one or
more election officials.

11(2) Subject to section 15, an election official holds
office for the term specified in his or her appointment.

11(3) An election official must ensure that the law
respecting an election or vote on a question in the
community is complied with.

Delegation

12(1) The senior election official may delegate any of
his or her powers and duties to other election officials,
subject to any restrictions or conditions specified in the
delegation. The delegation must be in writing.

12(2) The senior election official may continue to
exercise the delegated powers and duties despite the
delegation.

Oaths
13(1) Before assuming his or her duties, an election
official must take an oath that he or she

(a) will faithfully and impartially fulfil the duties
and responsibilities under the Act and this
regulation that are assigned or delegated to him
or her;

(b) has not received and will not accept any
inducement to perform those duties and
responsibilities otherwise than faithfully,
impartially and in accordance with the law;

(c) will preserve the secrecy of the ballot in
accordance with section 77; and

(d)is not ineligible under subsection 15(1) to hold
the position.

13(2) An election official who takes an oath under
subsection (1) and then assumes any of the duties or
responsibilities of another election official is not
required to take another oath.

Power to administer oath
14 An oath required to be taken under this
regulation may be administered by an election official.

Who may not be an election official
15(1) The following persons may not be appointed and
may not act as an election official:

(a) a member of the Legislative Assembly and a
member of the House of Commons or the Senate
of Canada;

(b)a member of the council of a community;

(c) a judge of any court or a justice of the peace;

(d)a candidate;

(e) a person prohibited from being an election
official by an order made by the court;

(f) a person who is under the age of 18 years;

(9) a person who, within five years before the
proposed appointment,

(i) was convicted of an indictable offence, or
(if)served any part of a term of imprisonment
for an indictable offence.

15(2) An election official who becomes ineligible
under subsection (1) must immediately resign.
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Replacing an election official

16  The senior election official may rescind the
appointment of an election official — other than an
assistant senior election official — if satisfied that the
person

(a) is ineligible to hold the position under
subsection 15(1);

(b) is unable to perform his or her duties
satisfactorily;

(c) has failed to perform his or her duties
satisfactorily;

(d) has failed to follow an instruction of the senior
election official, assistant senior election official
or supervising election official; or

(e) after being appointed, engaged in partisan
political activities, whether or not in the course
of performing duties under the Act or this
regulation.

If election official not qualified

17  If a person who is not eligible is appointed or
holds office as an election official, no action taken by
the person is invalid solely because he or she was or
became ineligible.

K eeping order
18(1) The senior election official must maintain peace
and order at a voting place.

18(2) A senior election official may require a peace
officer or other person to assist him or her in
maintaining peace and order at a voting place.

18(3) For the purpose of this section, “voting place”
includes any place in the immediate vicinity of the
voting place designated by the senior election official.

DIVISION 3
VOTERS
S.E.O. to establish and maintain voterslist
19(1) The senior election official must establish and
maintain an up-to-date voters list for the community.

19(2) The senior election official may divide the
community into voting subdivisions. If voting
subdivisions are established, the voters list must
contain a separate division for each subdivision.

Oneentry only
20 A voter’s name must not appear on the voters
list more than once.

Residence determines division of list

21  If the community has been divided into voting
subdivisions, a voter’s name must be placed on the
division of the list that corresponds to the voting
subdivision in which he or she resides.

Format of list
22 The senior election official may
(2) determine the format of the voters list, including
the arrangement of hames and other content
required under section 23; and
(b) establish or maintain the voters list on paper or
electronically and reproduce the list in the
manner he or she determines.

Content of voterslist
23 The voters list must contain the following
information about each person who the senior election
official has reason to believe is an eligible voter:
(a) the voter’s name;
(b) the voter’s residential address, and mailing
address if it is different.

Information for establishing and maintaining voters
list

24 For the purpose of establishing or maintaining
the voters list, the senior election official may obtain
information from any source, including by an
enumeration conducted under this Part.

Entitlement to information on voterslist

25  Persons are entitled to have access to
information on the voters list about themselves to
determine whether the information is correct.

Restrictions on use of information on voterslist
26 A person must not knowingly use the
information that is recorded on the voters list for a
purpose other than an election or vote on a question,
which for certainty includes
(a) establishing or maintaining a voters list under
this regulation or another Act; or
(b) enabling a candidate to communicate with voters
in accordance with subsection 33(2).

Period when voterslist closed to revision

27  Except for adding voters at the time of voting or
providing a sealed envelope ballot package, the voters
list must not be revised between the close of
nominations and election day.
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Enumer ation

28(1) For the purpose of establishing or maintaining
the voters list, the senior election official may cause an
enumeration to be conducted.

28(2) An enumeration may be done by door-to-door
canvass, phone, mail or any other means the senior
election official determines.

28(3) When conducting a door-to-door enumeration,
an election official must wear identification supplied
by the senior election official.

28(4) When conducting a door-to-door enumeration,
an election official must be given access to the
entrance door of each residence in an apartment,
condominium complex or other multiple-unit
residence.

28(5) Where an election official is unable to gain
access to a multiple-unit residence described in
subsection (4), the senior election official may contact
the landlord or manager of the residence to set a
mutually agreeable time for the door-to-door
enumeration to be conducted. If a time cannot be
agreed upon,

(a) the senior election official may inform the
landlord or manager of the time where an
election official will attend to conduct the
enumeration; and

(b)at the time set under clause (a), the landlord or
manager must ensure that the election official is
given access to the multiple-unit residence.

Name added to voterslist at time of voting
29  An eligible voter whose name is not on the
voters list is entitled to have his or her name added to
the voters list at the time of voting if he or she
(a) attends a voting place where he or she is
qualified to vote, during the hours it is open for
voting;
(b)takes an oath that he or she is an eligible voter;
and
(c) establishes his or her identity in accordance with
section 8.

Per sonal security protection

30(1) Despite any other provision of this regulation,
the name, address and all other information about a
person must be omitted or obscured from the voters list
and any other record prepared under this regulation

that is available to the public, if the person applies to
have that information omitted or obscured to protect
his or her personal security.

30(2) An application may be filed with the senior
election official in person or by mail or fax.

30(3) The application must

() be made in writing to a senior election official at
any time other than during the period when the
voters list is closed to revision;

(b) set out the person’s name and address; and

(c) include the documents referred to in section 8,
or legible copies of them if the application is
made by mail or fax.

30(4) Upon receiving an application that meets the
requirements of subsection (3), the senior election
official must give the applicant a personal security
certificate that includes an identification number to be
used as a replacement, in all cases, for the person’s
name, address and signature under this regulation.

30(5) When a person is given a personal security
certificate, the senior election official must determine
whether the person’s name appears on the voters list. If
s0, the senior election official must obscure the
person’s name and address and add the person’s
identification number to the voters list. If the person’s
name does not appear, the senior election official must
add his or her identification number to the voters list.

30(6) The identification number for a person with a
personal security certificate must be placed at the end
of the voters list.

30(7) A person who is given a personal security
certificate may vote only by sealed envelope ballot, as
provided in section 89 (procedure for voting by sealed
envelope). When applying to vote, the person must
give his or her personal security certificate to the
senior election official.

30(8) The senior election official may establish the
form of the personal security certificate to be used
under this section.

Power s of senior election official

31  The senior election official may take any steps
he or she considers necessary to protect the personal
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security of applicants under section 30, including
adapting the provisions of this regulation.

Public notice—voterslist and personal security
32  Atleast annually, the senior election official
must give public notice, in accordance with section 5,
(a) that a person who wishes to have his or her
name added to the voters list, or have any
information about the voter on the voters list
corrected, may do so by contacting the senior
election official; and
(b) of the protections for personal security available
under section 30.

Candidates entitled to copy of voterslist

33(1) During the election period, the senior election
official must give a candidate, on request, a copy of the
voters list. The senior election official may determine
the form in which this list is given.

33(2) A candidate who receives a copy of the voters
list may use the list for communicating with his or her
voters during an election period, including using the
list for soliciting contributions and campaigning.

DIVISION 4
NOMINATIONS
Who may be nominated
34 A person may be nominated as a candidate if he
or she is, on election day,
(a) qualified to hold the office under the Act; and
(b) not ineligible under any Act or otherwise
prohibited by law from being nominated for or
holding the office.

Nomination period

35(1) The nomination period for an election begins on
the 21% day before election day and ends on the 14"
day before election day.

35(2) The senior election official must appoint the
place and the date or dates when nominations will be
received. The date or dates must be during the
nomination period.

35(3) The time for receiving nominations must be
from 1:00 p.m. to 9:00 p.m. inclusive.

35(4) The place appointed for receiving nominations
must be a convenient public building in the
community.

Current member must resign torun in election
36(1) A person who holds office on a council may not
be nominated in an election for a different office unless
the member resigns his or her office at least 21 days
before the election day for that election.

36(2) Despite the provisions of this regulation, if an
additional by-election is required because of a
resignation under subsection (1), the senior election
official may, in his or her discretion, do what is
necessary to ensure that the additional by-election is
held on the same day as the first by-election, including
having the nomination period for the additional by-
election

(2) begin less than 21 days before election day; and

(b)end less than seven days after it begins.

Notice of nominations

37(1) At least seven but not more than 21 days before
the nomination period begins, the senior election
official must give public notice of nominations, in
accordance with section 5.

37(2) The notice of nominations must include the
following information, but may also include any other
information that the senior election official considers
appropriate:

(2) the offices for which candidates are to be
elected;

(b) the place or places where, and the dates and
times during the nomination period when,
nominations will be received,

(c) the manner in which nominations must be filed,;

(d) how interested persons can obtain information
about the requirements and procedures for
making a nomination.

What nominations must include
38 A nomination must include the following:

1. A statement by the prospective candidate of

(&) his or her surname and usual name;

(b) his or her phone number and residential
address, and mailing address if it is
different; and

(c) the office for which he or she seeks to be
nominated.

2. A statement under oath by the perspective
candidate — either made in advance or
administered by the senior election official at the
time the nomination papers are filed — that he or
she is qualified to be nominated for the office,
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and that to the best of his or her knowledge, the
information provided in his or her nomination
papers is true.

3. The names, addresses and signatures of at least
two voters who support the nomination.

How to filea nomination
39(1) To make a nomination, the nomination papers
described in section 38 must be filed with the senior
election official

(a) before the end of the time for receiving

nominations; and

(b)at the place
that is specified in the notice of nominations under
subsection 37(2).

39(2) Nomination papers may be filed with the senior
election official in person or by an agent or by mail or
fax.

39(3) The obligation to ensure that the nomination
papers are received in accordance with this section
rests with the person nominated.

Nomination paper s available for inspection

40  The senior election official must ensure that
nomination papers are made available for public
inspection, during regular office hours, from the time
they are received until they are disposed of, as
provided for under section 116.

Verifying the nomination

41(1) Upon receiving nomination papers, the senior
election official must verify that they are complete and
in accordance with this regulation.

41(2) As soon as possible after verifying the
nomination papers, the senior election official must
(a) confirm to the prospective candidate that his or
her nomination papers are complete and in
accordance with this regulation and have been
accepted; or
(b) advise the candidate that his or her nomination
papers have been refused and the reason for the
refusal.

41(3) A person becomes a candidate upon the senior
election official accepting his or her nomination
papers.

41(4) Nomination papers that are refused may be
replaced or corrected if the new or corrected
documents are filed in accordance with section 38
before the nomination period ends.

Withdrawing a nomination

42(1) Atany time up until 2:00 p.m. on the day after
the nomination period ends, a candidate may withdraw
his or her nomination by filing a signed declaration to
that effect with the senior election official.

42(2) The candidate’s signature on the withdrawal
must be witnessed by another person, who must sign as
witness.

42(3) A candidate may withdraw only if enough
candidates remain to fill the offices to be elected.

Acclamation or notice of election

43(1) If, when the period for withdrawals expires, the
number of nominated candidates for an office is the
same as or less than the number to be elected, the
senior election official must declare the candidate or
candidates elected by acclamation.

43(2) If, when the period for withdrawals expires, the
number of nominated candidates for an office is
greater than the number to be elected, the senior
election official must, within two days, give public
notice in accordance with section 5 of the following:

(a) a description of each office to be filled at the
election;

(b) the names of the candidates nominated for each
office;

(c) the dates and times when voting places will be
open for voting;

(d) the location of all the voting places;

(e) information about the alternative voting
opportunities available in the election, including
the date, location and hours of advance voting
required under section 79;

(f) that, before being allowed to vote, a person may
be required to establish his or her identity, and
the manner in which the person may do so under
section 8;

(g) any other information about the election that the
senior election official determines appropriate.

Death of candidate

44 |If a candidate named in the notice of election
dies before the close of voting on election day, the
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candidate is deemed to have withdrawn and

(a) if no candidate would be elected by acclamation
as a result of the death, the election must
proceed as if the deceased candidate had not
been nominated; or

(b) if the number of candidates remaining for the
office is the same or less than the number to be
elected, the senior election official must
immediately declare the remaining candidate or
candidates elected by acclamation.

Right of access

45(1) Subject to subsection (2), between 9:00 a.m. and
9:00 p.m., no person may prevent anyone who
produces identification or documentation confirming
that he or she is a candidate or representative of a
candidate in an election from canvassing or
distributing election material at the entrance door of
each residence in an apartment, condominium complex
or other multiple-unit residence.

45(2) If a voting station is located in an apartment,
condominium complex or other multiple-unit
residence, no person may canvass or distribute election
materials in the building, complex or residence on
election day or any day when advance voting may
occur at the station.

45(3) Subsection (1) does not apply to a shelter or
other residence for persons under reasonable
apprehension of bodily harm.

45(4) No person may interfere with, or prevent,
anyone who produces identification or documentation
confirming that he or she is a candidate or
representative of a candidate in an election from
canvassing or distributing election material in any
community.

DIVISION 5
PREPARING FOR AN ELECTION
Establishing voting stations
46(1) The senior election official must establish a
voting station for each voting subdivision.

46(2) Two or more voting stations may be located
together at a central voting place.

46(3) A voting place must be in a convenient location
for a majority of the voters served by it and for this

purpose, it may be established outside the subdivision
or the community.

46(4) A voting place must be accessible to persons
with physical disabilities, unless the senior election
official is satisfied that it is impractical to obtain the
use of such premises while complying with subsection

(3).

46(5) A voting station must not be established
(a) in a space that is being used as a dwelling;
(b)in the part of a premises that is used as a
licensed premises, as defined in The Liquor and
Gaming Control Act; or
(c) in or on any premises in which a candidate has
any estate or interest.

Changing voting place

47(1) Subject to section 90 (interrupted voting), if it
becomes impossible or impractical to operate a voting
station at a voting place, the senior election official
must move the voting station to a new voting place
located as close as possible to the old voting place.

47(2) When a voting station is moved to a new voting
place, the senior election official must notify
(2) the candidates of the change and the reason for
it; and
(b) the public of the change by
(i) posting notice of the new location on the
old voting place, or as close to it as
possible, and
(ii) if time permits, giving notice of the change
in any other manner that he or she
considers appropriate.

Equipping voting stations
48  The senior election official must ensure that
each voting station is provided with the following:
(2) a copy of the voters list, or the division of the
voters list relevant to that voting station;
(b)a voting record,;
(c) a ballot box;
(d)enough ballots;
(e) one or more voting compartments;
(f) directions about the manner of voting;
(g) any other items that the senior election official
determines are necessary.
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Ballots
49(1) The senior election official must arrange for
enough ballots to be prepared.

49(2) The senior election official must determine
which of the following will be used in an election:
(a) separate ballots for each office and for each
guestion;
(b) composite ballots that combine the contents of
two or more separate ballots described in clause

(a).

Rulesfor ballots
50(1) The following rules apply to ballots:

1. Each candidate’s name, as the candidate
provided it on his or her nomination paper, must
appear on the front of the ballot.

2. No reference to a candidate’s occupation,
degree, title, honour or decoration may appear
on the ballot.

3. A space for marking the ballot must appear to
the right of each candidate’s name. For a
guestion, the ballot must have a space for
marking the ballot to the right of each answer.

4. Subject to subsection (4), all ballots for the same
office or question must be identical or as nearly
alike as possible.

50(2) The candidates’ names must appear on the ballot
in alphabetical order, based on their surnames and, in
the case of identical surnames, their usual names.

50(3) If two or more candidates have the same
surname and usual name, the senior election official
may, subject to the restrictions in Rule 2 of subsection
(1), include on the ballot additional information to help
the voters identify the candidates.

50(4) The candidates for mayor and for councillor
must be listed on separate ballots and, if the terms of
office for councillors are not the same, the ballot for
each term must be separate.

50(5) The form of a composite ballot must conform as
closely as possible to the rules set out in this section.

Ballot if candidate dies

51(1) If a candidate dies after the ballots are prepared,
the senior election official must arrange for new ballots
to be prepared that do not contain the name of that
candidate.

51(2) If there is no time to arrange for new ballots
after the death of a candidate, the senior election
official must ensure that written notice that the
deceased person is no longer a candidate is posted in a
conspicuous location at each affected voting station.

Record of ballots provided

52  The senior election official must keep a record
of how many ballots are provided for use at each
voting station.

Ballot boxes

53 A ballot box provided for use at a voting station
must be constructed and secured so that ballots can be
inserted into it but cannot be withdrawn without
providing evidence of the box being opened or
otherwise tampered with.

Voting compartment

54  Each voting station must have at least one voting
compartment that is furnished so that voters can mark
their ballots conveniently, without interference or
interruption, and while screened from observation.

Voting directions

55  The senior election official must ensure that
directions about the manner of voting are posted near
the entrance to the voting place and at each voting
compartment.

Voting record

56 A voting record provided for use at a voting
station must be suitable to record the information
prescribed in subsection 61(1).

DIVISION 6
VOTING
Right of a voter
57  Every eligible voter is entitled to

(a) vote in secret;

(b) vote without inducement, interference or
coercion from anyone else;

(c) be free from any attempt or inducement, whether
direct or indirect, by anyone to show the voter’s
marked ballot in any manner that would reveal
how he or she voted; and

(d) not have any information about how he or she
voted disclosed or compelled for any reason or
in any proceeding.
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May only vote once
58(1) A voter may not vote more than once in the
same election.

58(2) A voter may vote only once for each candidate
that he or she chooses to vote for. The voter must not
vote for more candidates than the number to be
elected.

58(3) For a vote on a question, a voter may vote for
only one answer.

Operation of Voting Places and Stations

Who may be present at voting station
59  During voting, the following persons may be
present at a voting station:
(a) the election officials appointed for that voting
station;
(b)a voter, for the purpose of voting;
(c) an interpreter, if required,;
(d)a candidate;
(e) not more than two scrutineers
(i) appointed by each candidate, and
(ii)for each question;
(f) any other person allowed to be present by the
senior election official.

Preparation of ballot box

60(1) Immediately before a voting station opens, the
senior election official must demonstrate to all persons
present that the ballot box to be used is empty, and
secure it so that it cannot be opened without providing
evidence of it being opened or otherwise tampered
with.

60(2) Subject to section 75 (moving ballot box), while
the voting station is open and during the count, the
senior election official must ensure that the ballot box
remains in full view of persons at the voting station.

Voting record
61(1) The senior election official must keep the voting
record at the voting station and ensure that it is used to
record the name and address of each person who is
given a ballot. Any of the following that apply must be
recorded beside the person’s hame:

(a) if the person is required to take an oath, whether

the oath is required to be taken

(i) under subsection 67(1), because the person
seeks to have his or her name added to the
voters list,

(if) under subsection 68(1), because the
records at the voting station show that
someone using the person’s name has
already voted,

(iii) under subsection 68(2), because the
records at the voting station show that a
sealed envelope ballot package was
provided to the person, or

(iv) under section 70, because the person’s

right to vote is challenged;

(b) if the person’s right to vote is challenged, who
made that challenge and the reason for it;

(c) if the voter was required to establish his or her
identity under clause 66(1)(a);

(d) if the person votes with the assistance of a
person other than an election official as provided
for under clause 73(2)(b), the name of the
person who provided assistance;

(e) if the person votes with the assistance of an
interpreter who is not an election official as
provided for under section 74, the name of the
interpreter;

(f) if the person refuses to take an oath required
under this regulation;

(g) if the person removes a ballot from a voting
place.

61(2) The senior election official must record in the
voting record the name of each person — including the
name of each candidate — who acts as a scrutineer at
the voting station.

61(3) A person is deemed to have voted when he or
she is given a ballot.

Scrutineers
62(1) In order to act as a scrutineer, a person must

(a) be at least 18 years old;

(b) be a candidate or a person appointed, in a form
approved by the senior election official, by a
candidate; and

(c) take an oath that he or she will

(i) uphold the rights of voters under section 57,
and

(ii) preserve the secrecy of the vote in
accordance with section 77.
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62(2) A senior election official may appoint a person
to act as a scrutineer for a vote on a question if the
person
(a)is at least 18 years old;
(b)applies to the senior election official; and
(c) takes an oath that he or she will
(i) uphold the rights of voters under section 57,
and
(if) preserve the secrecy of the vote in
accordance with section 77.

62(3) If more than two scrutineers are appointed for a
vote on a question, the senior election official may
designate one or more of them as representative
scrutineers.

62(4) Before acting as a scrutineer, the person must
show his or her appointment to the senior election
official.

62(5) A scrutineer may

(a) enter the voting place 15 minutes before it opens
and inspect the ballot box, the ballots and the
other election materials to be used at the voting
station; and

(b) be present during voting and, from time to time,
examine the voting record for a voting station,
but only if he or she does not interfere with the
activities of the election officials at the voting
station.

No display of election material in voting place
63(1) No person may within 50 metres of a voting
place,

(a) distribute pamphlets, buttons or other items
referring to the election or a candidate or a vote
on a question;

(b)wear or display any item that refers to the
election or a candidate or a vote on a question;
or

(c) post or display a sign or poster referring to the
election or a candidate or a vote on a question.

Voting placein mall

63(2) If a voting place is located in a mall, office or
other building with multiple units, the voting place is
deemed to be the unit in which the voting station is
located.

Order toremovesign
63(3) If a sign or poster is in contravention of clause

(1)(c), an election official at the voting place involved
may remove it or order the person or organization that
produced the sign or poster or authorized its
production to remove or obscure it. The order may be
made orally or in writing.

Duty toremove

63(4) Upon receiving an order under subsection (3),
the individual or organization must ensure that the sign
or poster is removed or obscured without delay.

Exception for notices under regulation
63(5) Subsection (1) does not apply to
(a) a sign or notice that is posted under this
regulation; or
(b)anything used to identify an election official.

Exception for scrutineers

63(6) Despite clause (1)(b), a scrutineer may wear a
badge or ribbon that does not show the name or initials
of the candidate or indicate an answer to a question,
but which by colour alone indicates the candidate or
answer for whom he or she acts as a scrutineer.

Voting at VVoting Stations
on Election Day

Voting hours
64  On election day, every voting place must open at
8:00 a.m. and close at 8:00 p.m.

Voting at a voting station

65  On election day, an eligible voter who wishes to
vote must attend the voting station for his or her voting
subdivision or community and give his or her name to

an election official.

Eligible voter whose nameison voterslist
66(1) An eligible voter whose name is on the voters
list may vote if he or she
(a) establishes his or her identity, if required to do
so by the senior election official under
subsection (2); and
(b) complies with subsection 70(5) (what
challenged person must do to vote), if his or her
right to vote is challenged.

66(2) Before giving a ballot to an eligible voter whose
name is on the voters list, a senior election official may
require the voter to establish his or her identity in
accordance with section 8 (establishing identity).

Page 13 of 24



Eligible voter whose nameis not on the voterslist
67(1) An eligible voter whose name is not on the
voters list may vote if he or she complies with
(a) section 29 (name added to voters list at time of
voting); and
(b) subsection 70(5) (what challenged person must
do to vote), if his or her right to vote is
challenged.

67(2) The senior election official must add to the
voters list the name of an eligible voter who complies
with the requirements of section 29.

When recor ds show voter already voted
68(1) An eligible voter who is shown on the voters list
as already having voted may vote if
(a) the voter
(i) establishes his or her identity in accordance
with section 8, and
(ii)takes an oath that he or she is an eligible
voter who has not previously voted in the
election or on a question; and
(b) the senior election official is satisfied that the
person is entitled to vote, based on the
documents provided and the oath.

68(2) An eligible voter who is shown on the voters list
as having been provided a sealed envelope ballot
package may vote if
(a) the voter
(i) establishes his or her identity in accordance
with section 8, and
(ii)takes an oath that he or she is an eligible
voter who did not receive a sealed envelope
ballot package and has not previously voted
in the election or on the question; and
(b) the senior election official is satisfied that the
person is entitled to vote, based on the
documents provided and the oath.

Indication of voting made on voterslist

69 Inaddition to making the entries in the voting
record required under subsection 61(1), the senior
election official must ensure that the voters list used at
the voting station indicates that a voter has voted.

Challenging a voter
70(1) An election official or a scrutineer may
challenge a person wishing to vote if he or she believes
that the person

(a) is not an eligible voter; or

(b) has already voted in the election or on the
guestion.

70(2) The person making the challenge must state the
reason for it. The senior election official must ensure
that the name of the person making the challenge and
the reason are recorded on the voting record beside the
name of the voter.

70(3) If no reason for the challenge is given, the voter
who has been challenged may proceed to vote as if no
challenge had been made.

70(4) A challenge must be made before the voter is
given a ballot.

70(5) In order to vote, a voter who has been
challenged must
(a) take an oath that he or she is an eligible voter
who has not otherwise voted in the election or
on the question; and
(b) if he or she has not already done so, establish his
or her identity in accordance with section 8.

70(6) The challenged person must not be asked any
guestions except about his or her identity, eligibility to
vote and whether or not he or she has already voted in
the election or on the question, and no further
challenge may be made once a person has complied
with subsection (5).

70(7) If a voter who has been challenged refuses or
fails to comply with subsection (5), the senior election
official must ensure that the voter is not given a ballot.

Voting
71 The following steps must be taken when a
person is voting at a voting station on election day:

STEP 1: Voter to begiven a ballot

The senior election official must

(a) write his or her initials on the back of a ballot;

(b) fold the ballot so that the initials can be seen
without opening the ballot;

(c) explain to the voter how to mark and fold the
ballot; and

(d)give the ballot to the voter.

STEP 2: Voter’s handling of ballot

The voter must take the ballot directly to the voting
compartment and, without delay, mark the ballot
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(a) by placing an “X” in the space beside the name
of each candidate he or she wishes to vote for;
(b)in the case of a vote on a question, by placing an
“X” in the space beside the answer he or she

wishes to vote for; or
(c) by writing “declined” anywhere on the front of
the ballot.

STEP 3: Ballot returned to election official
The voter must fold the ballot as instructed and
immediately return it to the senior election official.

STEP 4: Election official’s handling of marked

ballot

Without unfolding the ballot, the senior election

official must

(a) confirm that it is the same ballot that was
provided to the voter by examining his or her
initials; and

(b) ensure that the ballot is put into the ballot box in
full view of those present at the voting station.

Voter to leave after voting
72 A voter must leave the voting place without
delay after his or her ballot is put in the ballot box.

Special Voting Situations

Voter requiring assistance of another person
73(1) A voter with a physical disability or who has
difficulty reading may ask the senior election official
to allow another person to come with the voter to the
voting compartment and help mark his or her ballot.

73(2) A voter may be assisted by
(a) an election official; or
(b)any other person who is at least 18 years old
and who takes an oath that he or she
(i) will comply with the obligations set out in
subsection (4); and
(i) has not assisted more than one other voter
in voting at the election or on a question.

73(3) Except for an election official, no person may
assist more than two voters.

73(4) A person assisting a voter must
(a) not influence or attempt to influence how the
voter votes;
(b) mark the ballot as directed by the voter; and
(c) not disclose how the voter voted.

Interpreter

74(1) A senior election official may appoint a
language or sign language interpreter to assist election
officials in communicating to a voter any information
that is necessary to enable the voter to vote.

74(2) An election official may act as an interpreter.

74(3) Before acting as an interpreter, a person who is
not otherwise an election official must take an oath that
her or she
(a) is able to make the translation and will do so to
the best of his or her abilities; and
(b) will not attempt to influence how the voter
votes.

Moving ballot box

75(1) If a voter cannot get into a voting station or
place because of a disability, the senior election
official may take the ballot box and voting materials
outside the voting station or place to allow the person
to vote.

75(2) The senior election official must take all
practical steps to ensure that a person voting outside
the voting station or place may mark his or her ballot
in secret and without interference or interruption.

75(3) The senior election official must ensure that any
voting material not taken outside the voting station or
place under subsection (1) are secured until he or she
returns.

75(4) Persons acting as scrutineers who are present
may accompany the senior election official when he or
she leaves the voting station under subsection (1).

Spoiled Ballot

76(1) A voter who unintentionally spoils a ballot may
fold it and return it to the senior election official and
exchange it for a new ballot.

76(2) Without unfolding the returned ballot, the senior
election official must write “Spoiled” on the back of
the ballot and ensure that is placed in the spoiled ballot
package prepared under subsection 95(2) (organizing
the ballots).
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Secrecy of the Vote

Secr ecy of voting
77(1) Every person at a voting station, including
persons present to vote or count the vote, must
preserve the secrecy of the voting, and, in particular,
must not do any of the following:
(a) interfere with a person marking a ballot;
(b)attempt to discover how a person voted;
(c) communicate information about how another
person voted;
(d)induce a person, directly or indirectly, to reveal
how he or she voted.

77(2) Except as provided in this Part, a person must
not show his or her marked ballot to another person or
receive assistance in marking his or her ballot.

77(3) Except as provided in this Part, a person must
not enter a voting compartment while a voter is in the
compartment or attempt in any way to observe how a
person marks his or her ballot.

No requirement to disclose vote
78 Inany legal proceeding,
(a) a voter may not be required to reveal how he or
she voted; and
(b) a person who assisted a voter in voting may not
reveal how the voter voted.

Alternate Voting Opportunities

Required advance voting opportunity
79  The senior election official must
(a) establish a date and location for an advance
voting opportunity for an election or vote on a
guestion ; and
(b)ensure that, on the date and at the location
established, a voting station is open between the
hours of 5:00 p.m. and 9:00 p.m. for voters to
vote in advance.

Additional advance voting opportunities
80(1) The senior election official may
(a) establish additional advance voting
opportunities; and
(b) determine the days and hours during which
voting stations for those additional
opportunities are to be open, which may be
different for different opportunities.

80(2) The senior election official must give notice, in
a form and manner and at a time that he or she
considers appropriate, of the additional advance voting
opportunities established under this section.

When advance voting may occur

81(1) Advance voting under sections 79 and 80 may
begin at any time after the ballots to be used for an
election or vote on a question are prepared and must
end at least 48 hours before election day.

81(2) The senior election official may choose to equip
an advance voting station with a voting record that
contains within it the information from the voters list,
in which case a separate copy of the voters list is not
required.

81(3) The senior election official must ensure that the
voters list to be used on election day indicates which
voters voted in advance.

Sealing ballot box between uses

82(1) At the end of each use of a ballot box at an
advance voting opportunity the ballot box must be
secured so that no ballots can be inserted into it
without providing evidence of it being opened or
otherwise tampered with. Once sealed, the ballot box
may only be opened — and then only to the extent
necessary to allow ballots to be inserted — at the
beginning of its next use at an advance voting station.

82(2) The senior election official must ensure that the
ballot box and the other voting materials for the
advanced voting station remain secure until
(a) in the case of the ballots, they are combined for
counting, as provided for in section 93; and
(b)in the case of the materials, they are secured in
accordance with section 97.

Conduct of advance voting generally

83  Except as provided in sections 79 to 82, advance
voting must be conducted in the same manner as
voting at a regular voting station on election day.

Voting by Sealed Envelope

Eligibility to vote by sealed envelope ballot
84(1) A voter is eligible to vote by sealed envelope
ballot if he or she
(a) is unable to go in person to a voting station due
to a disability;

Page 16 of 24



(b)is providing care to a person who is unable to
leave home; or
(c) expects, on election day and the day or days of
advance voting, to be
(i) absent from his or her community, or
(i) in a location significantly distant from the
voting place where he or she is eligible to
vote that it is not reasonably possible for
him or her to vote at that place.

84(2) An application may be filed with the senior
election official in person or by mail or fax.

84(3) The application must be made during the period
that begins on the 21* day before election day and ends
on the third day before election day.

When application madein person
85(1) If a voter applies in person, the senior election
official must determine if the voter’s name is on the
voters list. If it is not, as part of the application, the
voter must
(a) take an oath that he or she is an eligible voter;
and
(b) establish his or her identity in accordance with
section 8.

85(2) Before giving a voter who applies in person a
sealed envelope ballot package, the senior election
official
(a) must require the voter to sign a declaration that
he or she is eligible under subsection 84(1) to
vote by sealed envelope ballot; and
(b) may require the voter
(i) if he or she has not already done so, to
establish his or her identity in accordance
with section 8; and
(ii) to take an oath that he or she is an eligible
voter who has not otherwise voted or
received a sealed envelope ballot package
in the election or on the question.

When application madein writing
86(1) If a voter applies by mail or fax to vote by
sealed envelope ballot, the application must
(a) state the applicant’s name, address and phone
number;
(b)include copies of the documents referred to in
section 8 (establishing identity); and
(c) include a declaration signed by the voter that he
or she

(i) isan eligible voter in the election or on the
guestion;

(ii) is eligible under subsection 84(1) to vote
by sealed envelope ballot; and

(iii) has not otherwise already voted in the
election or on the question.

86(2) The senior election official must add to the
voters list the name of a person not already on the list
who applies under subsection (1) if the senior election
official is satisfied that the person is an eligible voter
who has met the requirements of subsection (1).

86(3) If an eligible voter applies under subsection (1)

(a) 10 or more days before election day, the senior
election official must send by ordinary mail or
deliver the sealed envelope ballot package to the
voter; and

(b) less than 10 days before election day, the voter
may make alternative arrangements to have the
package delivered to him or her, provided those
arrangements are satisfactory to the senior
election official.

86(4) Under clause (3)(b), a voter may designate in
writing a relative, spouse or common-law partner to
deliver the sealed envelope ballot package to him or
her, in which case, before giving the package, the
senior election official may require the person
designated to
(a) establish his or her identity in accordance with
section 8; and
(b) take an oath as to his or her relationship with
the voter.

86(5) A senior election official may take any
additional actions he or she determines necessary to
satisfy himself or herself that the voter wishes the
relative, spouse or common-law partner to be
responsible for delivering the sealed envelope ballot
package to the voter.

Contents of sealed envelope ballot package
87 A sealed envelope ballot package must contain
(a) instructions on how to vote by sealed envelope;
(b) a ballot initialled by the senior election official;
(c) a ballot envelope;
(d)a certificate envelope; and
(e) an outer envelope with the return address
specified by the senior election official printed
on it.

Page 17 of 24



Recor d of voting by sealed envelope ballot
88  When a sealed envelope ballot package has been
provided to a voter, the senior election official must
(a) enter the voter’s name and address in a separate
voting record maintained for voters who vote by
sealed envelope ballot; and
(b) ensure that the voters list to be used on election
day indicates which voters have been provided a
sealed envelope ballot package.

Procedurefor voting by sealed envelope ballot
89(1) To vote by sealed envelope ballot, a voter must
take the following steps:

STEP 1: Complete certificate envelope
Complete and sign the certificate envelope,
certifying his or her identity and that he or she has
not previously voted in the election or on the
guestion.

STEP 2: Mark ballot

Mark the ballot by

(a) placing an “X” in the space beside the name of
each candidate he or she wishes to vote for;

(b)in the case of a vote on a question, placing an
“X" in the space beside the answer he or she
wishes to vote for; or

(c) writing “declined” anywhere on the front of the
ballot.

STEP 3: Put into envelopes provided
Put ballot in the ballot envelope and seal it.

Put the ballot envelope in the certificate envelope
and seal it.

Put the certificate envelope in the outer envelope
and seal it.

STEP 4: Deliver packageto S.E.O.

Ensure that the outer envelope and its contents are
received by the senior election official before 8:00
p.m. on election day.

89(2) Upon receiving a sealed envelope ballot package
from a voter, the senior election official must
(a) remove the certificate envelope ballot package
from the outer envelope and examine the
certificate to ensure that it is properly
completed; and

(b) make an entry beside the voter’s name in the
voting record maintained for voters who vote by
sealed envelope ballot indicating that the voter’s
ballot was returned.

89(3) If the certificate has been completed properly,
the senior election official must remove the ballot
envelope from the certificate envelope and insert it,
unopened into a ballot box set aside for sealed
envelope voting.

89(4) The senior election official must write “rejected”
on the back of the certificate envelope and ensure that
it is placed in the rejected ballot package prepared
under subsection 95(2) (organizing the ballots) if
(a) the certificate has not been completed properly;
or
(b) the sealed envelope ballot is received by the
senior election official after 8:00 p.m. on
election day.

Interrupted Voting

S.E.O. may declare vating to beinterrupted
90(1) The senior election official may declare voting
at a voting station to be interrupted if he or she is
satisfied that, due to an emergency or other unexpected
circumstances, voters are unable to vote because
(2) the voting station is unable to remain open and
accessible to voters during regular voting hours
on election day; and
(b) it is not reasonably possible to move the voting
station to a new voting place, as provided for in
section 47.

90(2) If a voting station is declared interrupted, the
senior election official must ensure that the station is
reopened at the same or another location, in the seven
days following election day, for a period equivalent to
the period of the interruption. The period of reopening
is not required to be at the same time of the day as the
interruption, but it must be as continuous as reasonably
possible between the hours of 8:00 a.m. and 8:00 p.m.

90(3) The senior election official must give notice to
the candidates and the voters served by the voting
station, in the manner he or she considers appropriate
in the circumstances,
(a) of the hours the voting station will be reopened
for voting; and
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(b) if the voting station is moved, the location of the
new voting place.

90(4) If made or done in good faith, the decision or
action of a senior election official under this section
may not be reviewed or set aside by a court on account
of unreasonableness or supposed unreasonableness.

DIVISION 7
COUNTING THE VOTE

Voting stations close at 8:00 p.m.
91 At 8:00 p.m. on election day, the senior election
official must close the voting station. However, any
eligible voter who is in attendance at the voting station
or place for the purpose of voting at that time must be
allowed to vote.

S.E.O. to count the vote

92(1) Immediately after closing the voting place, the
senior election official, with the assistance of at least
one other election official, must count the vote in full
view of the persons described in section 59 who are
present, except a voter or an interpreter.

92(2) The count consists of:
(a) preparing a ballot account;
(b) counting and organizing the ballots;
(c) completing a statement of the vote;
(d)securing the ballots and other election materials.

Ballotsto be combined befor e counting

93(1) For the purpose of preserving the secrecy of the
ballot, the senior election official must combine into
one ballot box, before they are counted, all of the
ballots used for advance and sealed envelope voting
with those in a ballot box used for regular voting.

93(2) The senior election official must list separately
the number of advance ballots and sealed envelope
ballots that were added in the statement of vote
prepared for the ballot box that was used for regular
voting.

Ballot account

94(1) To determine whether all ballots supplied for

use at the voting station are accounted for, the senior

election official must determine the following numbers

and enter them in the ballot account form

(a) the number of voters who appear to have voted

at the voting station according to the voting
record,

(b) the number of spoiled ballots;
(c) the number of unused ballots.

94(2) The senior election official must ensure that the
completed ballot account is attached to the voting
record.

Rulesfor counting ballots
95(1) The senior election official must count the
ballots according to the following rules:

RULE 1: Count must be open and visible

Every ballot taken from a ballot box must be
examined by the senior election official and shown
to each person present.

RULE 2: Ballotsthat must be counted

A ballot must be counted if it is marked in an
acceptable manner and the senior election official is
satisfied that it is a ballot that he or she gave to a
voter.

A ballot is marked in an acceptable manner if it is
marked with
(a)an “X" as described in Step 2 of section 71; or
(b)any other mark that
(i) clearly indicates an intention to vote for a
candidate or an answer to a question; and
(if)does not identify the voter.

RULE 3: Ballotsthat must berejected

A ballot must be rejected if it is not marked in an
acceptable manner or the senior election official is
not satisfied that it is a ballot that he or she gave to
a voter.

A ballot is not marked in an acceptable manner if

(a) it is marked in such a way that the voter could
be identified;

(b) regardless of any other markings, “declined” has
been written on it; or

(c) more votes are cast on it than the voter is
entitled to cast.

However, no ballot is to be rejected merely because

(a) the “X” or other acceptable mark is not inside
the space to the right of a candidate’s name or an
answer; or

(b)the voter has marked the ballot with something
other than what was provided for marking
ballots in the voting compartment.
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RULE 4: Objections

Every objection raised by a candidate or scrutineer
present about a ballot being accepted or rejected
must be considered.

Having considered an objection, the senior election

official must

(a) make a decision on the objection without delay;
and

(b) record the objection in the voting record,
number the objection in sequence, and mark the
corresponding number on the back of the ballot
and initial it.

RULE 5: Reconciliation

A ballot that is not initialled on the back may be
accepted if the senior election official is otherwise
satisfied it is a ballot he or she gave to a voter.

However, if the number of ballots taken from the
ballot box is greater than the number of voters who
voted according to the voting record, the senior
election official must discard — and mark
“discarded” on the back of — every ballot that does
not have his or her initials on its back.

95(2) The senior election official must ensure that the
ballots are organized into the following packages, and
that each package is clearly marked as to its contents:

(a) the accepted ballots;

(b)the accepted ballots that were objected to;

(c) the rejected ballots;

(d)the rejected ballots that were objected to;

(e) the spoiled ballots;

(f) the declined ballots;

(9) the discarded ballots;

(h) the unused ballots.

Completing a statement of the vote
96(1) The senior election official must complete a
statement of the vote setting out the following:
(2) the name of the community and the name or
number of the voting place and voting station;
(b) the date of election day and the office or offices
to be filled and the question voted on;
(c) the name of each candidate and the number of
votes for each;
(d) the number of votes for each answer to each
question;
(e) the number of ballots supplied,;

(f) the number of ballots in each of the separate
packages set out in subsection 95(2).

96(2) The senior election official and at least one other
election official must sign the statement of the vote.
Any candidate or scrutineer present may also sign it.

Securing and delivering election materials
97  As soon as reasonably possible after completing
the count, the senior election official must ensure that
the following are placed in the ballot box and that the
box is secured:
(a) all the ballots packaged as required under
subsection 95(2);
(b) the voters list;
(c) a copy of the statement of the vote; and
(d)all documents used at the election or for the vote
on a question, except the voting record and the
original of the statement of the vote.

If composite ballots used
98 If a composite ballot has been used,
(a) in applying the rules in subsection 95(1),

(i) each portion of the ballot that deals with
an office or a vote on a question is to be
considered a separate ballot; and

(ii) the reference to counting a ballot in Rule 2
is to be read as a reference to counting the
votes on a ballot; and

(b)in organizing the ballots under subsection 95(2),
the following packages of ballots must be
prepared and the contents clearly marked:

(i) ballots that were accepted in part, without
objection,

(ii) ballots that were accepted in part, subject
to an objection.

DIVISION 8

DETERMINING AND DECLARING RESULTS
Results must be announced
99(1) The senior election official must tally the votes
received

(a) by each candidate in the election; and

(b) for each answer for a vote on a question;
and announce the results to those present.

Statement of official results
99(2) After completing the tally and announcing the
results, the senior election official must prepare a
statement of official results that sets out

(a) for each office to be filled,
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(i) the votes counted for each candidate, and

(if)the number of ballots rejected or declined in
the election; and

(b) for each vote on a question,

(i) the votes counted for each answer to a
guestion, and

(ii)the number of ballots rejected or declined for
the vote on a question.

Official resultsto be availableto the public

100 Upon declaring the results of an election or vote
on a question, the senior election official must make a
copy of the official results publically available.

Copy of official resultsto P.E.O.

101 The senior election official must, within two
days of declaring the results of an election, deliver a
copy of the official results — in a form approved by the
principal electoral officer — to the principal electoral
officer.

If tiefor an office
102 If two or more candidates for an office cannot be
declared elected to an office because each has received
the same number of votes, the senior election official
must, except when a recount is applied for under
Division 3,

(a) declare the office vacant; and

(b) proceed to hold a by-election to fill that office.

Postponing the declaration
103(1)The senior election official must postpone
declaring the results of an election or vote on a
question if
(a) voting has been declared interrupted under
subsection 90(1); or
(b) the senior election official is for any other
reason unable to determine the number of votes
cast for each candidate or each question.

103(2)The declaration may be postponed for not more
than seven days.

103(3)If a voting station is unable to reopen as
required in subsection 90(2), the senior election
official must declare the election or vote on a question
to be invalid, and proceed to hold a new election or
vote on a question.

103(4)If the reason the declaration has been postponed
—as set out in clause (1)(b) — is still not resolved eight

days after the election day, the senior election official
must nevertheless prepare a statement of official
results based on the information available at that time,
and declare the results of the election or vote on a
guestion.

Recounts

Application for arecount
104(1)For an election, the senior election official must
apply to the principal electoral officer for a recount if
(2) a tie has been declared; and
(b)an objection was made to a decision made by an
election official to accept or reject any ballot.

104(2)For an election or a vote on a question, any
candidate or voter in the community may apply to the
principal electoral officer for a recount on one or more
of the following grounds:

(a) that ballots were not correctly accepted, rejected
or discarded, as required by the rules in
subsection 95(1) (rules for counting ballots);

(b) that a statement of the vote does not accurately
record the number of valid votes for a candidate
or for an answer;

(c) that the statement of official results under
subsection 99(2) did not correctly tabulate the
total number of valid votes for a candidate or an
answer.

104(3)In addition to the grounds set out in subsection
(2), any candidate may apply for a judicial recount if a
candidate cannot be declared elected because there is
an equal number of votes for two or more candidates.

104(4)An application by a candidate or a voter must be
made within 14 days after the senior election official
has finally declared the results of an election.

Date, partiesand notice

105(21) The principal electoral officer must set a date
for the recount that is within two weeks — or as soon as
practicable following that — after the application is
received.

105(2)The parties to the recount are,
(a) in the case of an election, the applicant and each
candidate in the election; or
(b) in the case of a question, the applicant and each
of the representative scrutineers designated
under subsection 62(3).
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They may be present, submit evidence and make
submissions, and may be represented by counsel.

105(3)The applicant must serve notice of the time and
place of the recount on the senior election official and
each party at least four days before the date set for the
recount.

Election officialsto attend and assist

106(1) The senior election official and any other
election official designated by the senior election
official must attend at the time and place set for the
recount and must bring the ballot boxes and any other
required documents. They must be present during the
recount to assist the principal electoral officer.

106(2)The principal electoral officer may appoint any
person as an election official to assist in the recount.

Recount process
107(1)The principal electoral officer must
(a) count all the ballots in the manner prescribed for
an election official; and
(b) hear and determine every complaint or
submission made by a party about any ballot
recounted under clause (a).

107(2)The principal electoral officer must conduct the
recount according to the provisions of this regulation
respecting the counting of ballots. For that purpose the
principal electoral officer
(a) has the powers of an election official in counting
ballots;
(b) may examine the voting record; and
(c) must confirm or correct the statement of the vote
for each ballot box opened and the statement of
official results.

107(3)As far as practicable, the recount must proceed
continuously.

Procedurewhen recount completed
108 When the recount is completed, the principal
electoral officer must

() announce the results;

(b) give the following documents, as confirmed or
corrected, to the senior election official and a
copy to the other parties;

(i) the statement of the vote for each ballot box
opened,
(i) the statement of the official results; and

(c) seal the ballots and other documents in their
respective envelopes and boxes, and return the
ballot boxes and other election documents to the
senior election official.

Declaration of results after recount

109 Upon receiving the statement of official results,
as confirmed or corrected by the principal electoral
officer, the senior election official must declare the
candidate with the most votes to be elected.

If tiefor an office after recount

110 If, after a recount by the principal electoral
officer, two or more candidates for an office cannot be
declared elected because each has received the same
number of votes, the senior election official must
proceed to hold a by-election to fill the office.

Application for judicial recount

111(1)A voter who applied for a recount under section
104, or a candidate, who disputes the validity of a
ballot may, within 14 days after the senior election
official announces the result under section 99, apply to
the court for a recount limited to the disputed ballots.

111(2)The applicant must serve notice of the
application on the senior election official and, if the
application concerns
(a) an office, on each candidate; or
(b)a question, on each representative scrutineer
designated under subsection 62(3).

111(3)The application is to be heard on an urgent basis
and in a summary manner.

111(4)Any persons who were present at the recount
under section 104 are entitled to be present at the
hearing and recount under this section.

111(5)The judge must conduct the recount of the
disputed ballots according to the provisions of this
regulation respecting the counting of ballots.

111(6)The voting officials and assistant voting
officials may be called as witnesses.

Procedure when recount completed

112(1)When the recount is completed, the judge must
announce the results, seal the ballots and other
documents in their respective envelopes, and prepare a
certificate stating the number of votes cast for each
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candidate. The judge must give the original certificate
to the senior election official and a copy to each other

party.

112(2)Upon receiving the judge’s certificate, the senior
election official must declare elected the candidate
with the most votes.

112(3)The judge must return the ballots and other
election documents to the senior election official after
giving the certificate to the senior election official.

If tiefor an office after recount

113 If, after a recount by the judge, two or more
candidates for an office cannot be declared elected
because each has received the same number of votes,
the senior election official must proceed to hold a by-
election to fill the office.

Delegation

114 The principal electoral officer may delegate any
of his or her powers and duties under this Division to
an employee of the Department of Aboriginal &
Northern Affairs.

DIVISION 9
OFFENCES AND CHALLENGING AN ELECTION
Application of Municipal Councils and School
Boards Elections Act
115 Part 8 (Offences) and Part 9 (Challenging
Results of Election or VVote) of The Municipal
Councils and School Boards Elections Act apply, with
necessary changes, to elections held under this
regulation.

DIVISION 10
GENERAL

Disposition of election materials
116(1) The senior election official must retain the
ballots and all other documents and materials related to
the election or vote on a question for six months after
the results of the election or vote are declared under

(a) section 99 (S.E.O. to declare results); or

(b) subsection 112(1) (results after recount).

116(2)When the six-month period has elapsed, the
senior election official
(a) must destroy the ballots in the presence of two
witnesses; and
(b) may destroy any other documents and materials
related to the election.

No destruction if the court proceedings continuing
117 Section 116 does not apply
(a) if otherwise ordered by the court; or
(b) if the materials relate to an election or vote on a
question that is the subject of an application
under section 111, until the final determination
of that application or until the court authorizes
their destruction.

Public records

118(1)Documents and materials used or relating to an
election or a vote on a question that are in the custody
of the senior election official are public records and,
until their destruction, must be available for public
inspection at the times and under the conditions
acceptable to the senior election official.

118(2)Subsection (1) does not apply to ballots or any
documents or materials prepared, used or relating to
personal security certificates under section 30.

PART 3
DECLARATION MEMBER IS DISQUALIFIED
Application re disqualification
119(1)An application for a declaration that alleges that
the member is disqualified under section 86 of the Act
must be made in accordance with this section.

Who may apply

119(2)An application for a declaration under this
section may be made by the council or by four or more
voters.

When application may be made
119(3)An application under this section must be made
during the member’s term of office.

Power s of the court on application
119(4)After hearing an application under this section,
the court may
(2) declare the member to be disqualified and the
member’s position on the council to be vacant;
or
(b) dismiss the application.

Appeal to Court of Appeal

120(1)The decision of a court under section 119 may
be appealed to The Court of Appeal.
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120(2)A person who is declared to be disqualified
under section 119 remains disqualified until the appeal
is finally determined.

120(3)If, on the final determination of the appeal, the
disqualification is set aside, The Court of Appeal may
reinstate the person as a member of the council for any
unexpired portion of the term of office for which he or
she was elected and require any person who has been
elected to fill the balance of that term to vacate the
office.

120(4)If, on the final determination of the appeal, the
disqualification is set aside but the term of office for
which the person was elected has expired, the person
must not be reinstated but is eligible to be elected at
the next election in the community if otherwise
qualified.

Reimbursement of costs and expenses

121 If an application under section 120 is dismissed,
the council may reimburse the person in respect of
whom the application was made for any costs and
expenses that the council considers reasonable, other
than costs awarded to the person by the court.
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Excerptsfrom The Northern Affairs Act

PART 4
ELECTIONS RE COMMUNITY COUNCILS
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PART 4
ELECTIONS RE COMMUNITY COUNCILS

Conduct of elections

77  The election of members of a council is
to be in accordance with this Part and the
regulations.

Four-year term
78(1) A member of council elected at a regular
election holds office for a term of four years.

Term — regular election

78(2) The term of office of a member of a
council elected at a regular election starts 14
days after the day of the election and ends 14
days after the next regular election held to fill
the position.

Term — by-€lection

78(3) An individual elected to fill a vacancy on
council holds office from the day the senior
election official declares the results of the by-
election and ends 14 days after the next regular
election held to fill the position.

Timing of regular elections

79(1) Regular elections must be held on the
fourth Wednesday of October in the year
prescribed by the minister.

Stagger ed terms
79(2) A regulation under this Part may provide
staggered terms for members of a council.

Election of mayor

80(1) The mayor of a community is to be
elected by a vote of the voters of the whole
community unless the regulation establishing
the community provides that the mayor is to be
appointed from among the councillors.

Mayor'sterm if appointed

80(2) A mayor appointed from among the
councillors holds office as mayor for a term of
one year, but is eligible for reappointment.

Wardsor community vote may be
prescribed

81 A regulation under this Part may provide
for the election of councillors by a vote of the
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voters of the whole community or on the basis
of wards. If wards are prescribed, a different
number of members may be prescribed for
different wards.

Qualifications of voters
82(1) A person is qualified to vote in an
election of members of the council of a
community if on the day of the election he or
she is
(a) a Canadian citizen who is 18 years of
age or older; and
(b)a resident of the community, and has
been so for at least six months before
election day.

Residency
82(2) Under this Act, the following rules apply
in determining the residency of a person:

1. A person is a resident of the place where
he or she has his or her ordinary
residence, and to which he or she intends
to return when away from it.

2. A person may be a resident of only one
place at a time.

3. A person does not change residence until
he or she has a new residence.

Personswith no fixed address

82(3) A person who does not have an ordinary
residence is deemed to reside at the shelter,
hostel or similar institution that most frequently
provides lodging, food or other social services
to the person.

Oath conclusivein absence of other evidence
82(4) A person's oath regarding the place that
most frequently provides lodging, food or other
social services to the person is conclusive, in
the absence of evidence to the contrary.

New or expanded community

82(5) When a community is formed or the
boundaries of a community are extended, a
person is deemed to have satisfied the
residency requirement in clause (1)(b) if, for at
least the six months before election day, the
person has been a resident within the area that
becomes included in the community.
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Qualification of membersof council

83 A person is qualified to be nominated for
and elected as a member of council if the
person is

(a) a Canadian citizen;

(b)at least 18 years of age on the day of the
election;

(c) a voter of the community;

(d)in a community with wards, a resident in
the ward in which the person is or may
be nominated; and

(e) not subject to any disqualification under
this or any other Act.

Personswho ar e disqualified

84  The following persons are disqualified
from being nominated for, being elected to, and
from membership on, a council:

(a) a judge of the Court of Queen's Bench or
The Court of Appeal,;

(b)a provincial judge or justice of the
peace;

(c) a member of the Legislative Assembly
of Manitoba, the Senate or House of
Commons of Canada, or of a band
council;

(d) subject to section 85, an employee of the
community or an affiliated body of the
community.

Definition

85(1) In this section, " employee" means a
person employed by a community or by an
affiliated body, but does not include a person
who volunteers services to the community,
whether or not the person receives reasonable
compensation or expense money from the
community for his or her voluntary service.

Rights of employeesin elections
85(2) Section 92 of The Municipal Act applies,
with necessary changes, to an employee.

When member becomes disqualified
86(1) A member of a council is disqualified
from council if he or she
(a) when nominated or elected, was not
eligible as a candidate under this Act;
(b)is liable to the community under a
judgment in an action under section 227
(unauthorized expenditures);
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(c) is convicted of an offence under this or
any other Act and has not paid a fine
imposed on conviction within 120 days
after the fine was imposed or such time
as the court has permitted for payment;
(d)is convicted of
(i) an offence punishable by
imprisonment for five or more years,
or

(if)an offence under section 122 (breach
of trust by public officer), 123
(municipal corruption), 124 (selling
or purchasing office) or 125
(influencing or negotiating
appointments or dealings in office) of
the Criminal Code (Canada);

(e) receives from the community or an
affiliated body of a community, a fee,
salary, wage or any other payment for
labour or services
(i) in an amount that is greater than the

amount prescribed by the minister, or
(ii)in a manner other than a manner
prescribed by the minister;

(F) ceases to be qualified as a voter; or

(9) in the case of members elected on the
basis of wards, ceases to be a resident of
the ward that the person is elected to
represent.

Deemed resignation

86(2) A member of a council who is absent for
the full duration of three consecutive regular
council meetings is deemed to have resigned
unless the absences are with the leave of the
council, granted by a resolution passed at any
of the three meetings, a prior meeting or the
next meeting following the third absence.

Eligibility at next election

86(3) A member of a council who is
disqualified under this section is eligible to be
elected at the next regular election in the
community if the person is then otherwise
eligible for nomination under section 83.

Eligibility after disqualification under
conflict provisions

86(4) A member of a council who is
disqualified under section 105 (conflict
provisions) is eligible to be elected at the next
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regular election in the community if the person
is then otherwise eligible for nomination under
section 83.

Disqualified person must resign
87(1) A member of a council who is
disqualified under this Act must resign
immediately.

Application to court

87(2) If the member of a council does not
resign immediately upon disqualification, the
court may, on an application, declare the
member to be disqualified and his or her
position on the council to be vacant.

How application made

87(3) An application for a declaration that
alleges that the member is disqualified must be
made in accordance with the regulations.

Only one officeat atime
88(1) A person may not at any one time
(a) hold more than one office on a council;
or
(b) be nominated for more than one office
on a council.

Current member must resign torun in by-
election

88(2) A person who holds office on a council
may not be nominated in a by-election for an
office on the same council.

Vacancy in councillor position after regular
election

89(1) If a councillor position is not filled at a
regular election, the remaining members and
the members who are elected may fill the
vacancy by appointing as councillor a person
who was eligible to be nominated for the
position at the election, and any person so
appointed is deemed to have been elected at a
by-election.

Vacancy in office of mayor after regular
election

89(2) If the office of mayor is not filled at a
regular election, the councillors who are
elected may appoint one of their members as
mayor, in which case the appointed councillor
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is deemed to have been elected as the mayor at
the election and a by-election must be held to
fill the councillor position.

Vacancy after by-election

89(3) If no person is elected at a by-election
held to fill a vacancy on a council,
subsections (1) and (2) apply with necessary
changes.

Section does not apply in case of atieor
death
89(4) This section does not apply
(a) if two or more candidates in an election
cannot be declared elected because the
same number of votes were cast for
each; or
(b)if a position on a council is not filled at
an election because a candidate has died.

Appointment of administrator if no council
or quorum

90  Despite section 89, if the number of
members of a council is fewer than is required
for a quorum or if a council resigns, the
minister may appoint an administrator for the
community, in which case section 197, except
subsection 197(1), applies with necessary
changes.

Resignation of member

91(1) The resignation of a member must be in
writing and given to the community
administrative officer.

Effective day of resignation

91(2) A resignation is effective and a vacancy
on the council occurs at the time the
resignation is given to the community
administrative officer despite any other date set
out in the resignation, and the resignation may
not thereafter be revoked.

C.A.O.toreport resignation to council

91(3) The community administrative officer
must report a resignation at the first meeting of
the council after the resignation is received.

By-election to fill vacancy on council

92(1) Subject to section 89 (vacancy after
regular election), a council must hold a
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by-election to fill a vacancy on the council as
soon as is reasonably practicable unless
(a) the vacancy occurs in the six months
preceding the day on which the term of
office for the vacant position expires; or
(b) the vacancy occurs in the 12 months
preceding the day on which the term of
office for the vacant position expires and
the remaining members
(i) are a majority of the number of
members comprising the council, and
(ii)decide not to hold a by-election.

Appointment of mayor by councillors

92(2) If the position of mayor becomes vacant
and a by-election is not required under
subsection (1), the council may appoint one of
their members as the mayor.

By-election to be held on request of council
92(3) The community's senior election official
must hold a by-election when requested to do
so by a council. Election day for the election
must be as soon as reasonably practicable, but
in fixing the day the senior election official
must consider
(a) voter participation; and
(b) availability of persons to serve as
election officials, and facilities to be
used as voting places.

Appointed, elected person to file oath of
office

92(4) Section 104 (oath of office) applies, with
necessary changes, to a person appointed by a
council or elected at a by-election.

Election of first council

93 Inaregulation that designates a
community, the minister must make all
necessary provisions for the election of the first
council of the community, including, without
limitation,

(a) providing for the appointment of one or
more election officials for the
community;

(b) establishing if the mayor is to be elected
by a vote of the voters of the whole
community or if the council is to appoint
the mayor from among the councillors;
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(c) establishing the number of councillors to
be elected, and if they are to be elected
by a vote of the voters of the whole
community or by wards;

(d) specifying the date by which the first
voters list must be completed;

(e) specifying the date and time when, and
the place where, nominations of
candidates for members of the first
council must be filed;

() specifying the date and time when
elections must be held for the members
of the first council;

(9) specifying the date, time and place for
the first meeting of the council;

(h) designating a person to act as
community administrative officer until
its council appoints a community
administrative officer; and
(i) making any other provision that, in

the opinion of the minister, is
necessary or advisable for the
establishment of the community and
the election and operation of its first
council.

Appointment of prescribed election officials
94(1) The council of a community must by by-
law appoint, and fix and provide for the
remuneration of prescribed election officials.

Qualifications

94(2) The minister may prescribe
qualifications of person to be appointed as
election officials.

Appointment of principal electoral officer
95(1) The minister may appoint a principal
electoral officer for northern Manitoba.

P.E.O. may delegate

95(2) The principal electoral officer may
delegate any of his or her powers and duties to
another person, subject to any restrictions or
conditions specified in the delegation.

P.E.O. retains powersand duties

95(3) The principal electoral officer may
continue to exercise the delegated powers and
duties despite the delegation.
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Power s and duties of P.E.O.
96(1) The principal electoral officer is to

(a) exercise general direction and
supervision over the administrative
conduct of elections in northern
Manitoba communities;

(b) enforce fairness, impartiality and
compliance with this Act and the
regulations on the part of all election
officials;

(c) issue to election officials the instructions
he or she believes are necessary to
ensure the effective conduct of elections
in northern Manitoba; and

(d) perform such other duties as are
prescribed by this or any other
enactment.

Public education and information

96(2) The principal electoral officer may at
any time, using any means that the principal
electoral officer considers appropriate, provide
residents of northern Manitoba with
information about the electoral process, the
democratic right to vote and the right to be a
candidate at a election in a community.

Noticesby P.E.O.

96(3) The principal electoral officer may
determine the form of notices and other
documents under this Part and the regulations
and the method of publishing them when they
are required to be published.

Special powersof P.E.O.
96(4) The principal electoral officer may

(a) extend the time for doing anything under
this Act or the regulations, other than
extending the time for opening or
closing an ordinary or advance poll;

(b) approve forms for the purposes of
elections and may provide that the forms
are to be used in particular cases or
classes of cases or for prescribed
purposes;

(c) modify a provision of this Act or the
regulations to permit its use at a by-
election; and

(d) generally adapt the provisions of this Act
and the regulations to existing
circumstances.
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Direct appointment of election officials
96(5) The principal electoral officer may
rescind an election official's appointment by a
community and direct that the community
appoint a replacement if he or she is satisfied
that the official
(a) is unable, for any reason, to perform his
or her duties;
(b) has failed to perform his or her duties
satisfactorily;
(c) has not followed an instruction of the
principal electoral officer; or
(d) after being appointed, has engaged in
partisan political activities, whether or
not this was done in the course of
performing duties under this Act or the
regulations.

Community must comply

96(6) The council of a community must
comply with a direction to appoint a
replacement election official as soon as
practicable.

P.E.O. may appoint

96(7) If, in the opinion of the principal
electoral officer, there is insufficient time
before an election for a council to appoint a
replacement, the principal electoral officer may
make the appointment.

Order to deliver material

96(8) An election official whose appointment
is rescinded must deliver any election material
in his or her possession to any person the
principal electoral officer directs.

Postponing an election

97(1) If for any reason it is impossible to close
nominations or hold an election in a
community on the day prescribed for a regular
election or fixed for a by-election, the principal
electoral officer may, by written order made to
the community's senior election official,
specify a new closing day for nominations, or a
new election day, or both.

Termsextended

97(2) If a member holds a position that is to be
filled at a regular election that is postponed
under subsection (1), the member's term is
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extended until 14 days after the new election
day.

Effect of order

97(3) An order made under this section is
binding on the council of the community, its
election officials and candidates.

When order may be made

97(4) An order may be made under this section
at any time before voting begins on election
day. For the purposes of this section, " election
day" means the day fixed for voting in the
election, other than a day fixed for advance
voting.

Protection from liability
98  No action or proceeding may be brought
against the principal electoral officer for
anything done or not done, or for any neglect,
(@) in the performance or intended
performance of a duty under this Act or
the regulations; or
(b) in the exercise or intended exercise of a
power under this Act or the regulations;
unless the principal electoral officer was
acting in bad faith.

PART 5
GOVERNANCE

DIVISION 2
COMMUNITIES - COUNCILS
Composition
101(2) A council is composed of
(a) a mayor and not fewer than two and not
more than six councillors; or
(b) if the mayor is appointed from among
the councillors, not fewer than three and
not more than seven councillors.

Establishing the number of councillors
101(3) The number of councillors to be
elected for a community is the number
prescribed by the minister.

OATH
Oath of office
104(1) A person elected as a member of a
council must make and file with the
community administrative officer an oath of
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office in the form approved by the minister,
and the person may not carry out a power, duty
or function as a member of the council until the
oath of office is filed.

Failureto comply

104(2) If an elected person does not, within 30
days after being elected, comply with
subsection (1), the position to which the person
was elected is deemed to be vacant and the
person is disqualified from being nominated
for, being elected to and from membership on
the council until the next regular election.

CONFLICT PROVISIONS
Municipal Councils Conflict of Interest Act
applies
105 The Municipal Council Conflict of
Interest Act applies to members of council,
subject to the changes prescribed by the
minister and other changes necessary in order
for that Act to operate in northern Manitoba.
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Appendix C

Section 92 (The Municipal Act)

PART 3
COUNCILS

DIVISION 2
ELECTIONS

RIGHTS OF EMPLOYEES IN ELECTIONS
92(1) Definition
92(2) Rights of employees in elections
92(3) Exception of chief administrative officer
92(4) Leave of absence for municipal election
92(5) Candidacy in other elections
92(6) Nature of leave of absence
92(7) Election as member of council or

committee of L.U.D.

92(8) Election as M.L.A. or M.P.
92(9) Reinstatement of defeated candidate
92(10) Reinstatement of elected candidate
92(11) Rights during leave of absence
92(12) Other benefits

Definition

92(1) In this section " employee" means a
person employed by a municipality or by a body,
all the members of which, or all the members of
the board of management or board of directors
of which, are appointed by the council of a
municipality, but does not include a person who
volunteers services to the municipality, whether
or not the person receives reasonable
compensation or expense money from the
municipality for his or her voluntary service.

Rights of employeesin elections

92(2) An employee may
(2) subject to subsection (3), seek nomination
as, and be, a candidate in a municipal,
provincial or federal election and, if elected,
serve; and
(b) support, speak or write on behalf of a
candidate or a political party in an election, if
in doing so the employee does not reveal any
information or matter concerning the
municipality or body by which the employee
is employed, or any information that the
employee procures or that comes to the
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employee's knowledge solely because of the
employment.

Exception of chief administrative officer
92(3) Clause (2)(a) does not apply to a chief
administrative officer in respect of the
municipality by which the officer is employed.

L eave of absence for municipal election

92(4) An employee who proposes to become a
candidate for election as a member of the
council of the municipality by which he or she is
employed may apply to the chief administrative
officer, on or before the last day for the
nomination of candidates, for a leave of absence
for a period starting on the last day on which
nomination papers may be filed and ending not
later than 30 days after the day on which the
results of the election are officially declared, or
for any part of that period, and every such
application must be granted.

Candidacy in other elections
92(5) An employee who proposes to become a
candidate for election as a member of the
Legislative Assembly or the House of Commons
may apply to the chief administrative officer for
leave of absence for a period starting on the day
on which the writ for the election is issued and
ending
() where the employee is nominated as a
candidate, not later than 30 days after the day
on which the results of the election are
officially declared; and
(b) where the employee is not nominated as a
candidate, not earlier than the day fixed by
law for the nomination of candidates in the
election;
or a part of the applicable period of time, as
requested by the employee; and every such
application must be granted.

Nature of leave of absence
92(6) A leave of absence granted under
subsections (4) and (5) must be granted
(a) where the employee is entitled to
vacation leave with pay, and the employee
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SO requests, as vacation leave with pay until
the vacation leave with pay expires and
after that time as leave without pay; or
(b)as leave without pay.

Election as member of council or committee
of L.U.D.
92(7) An employee who is elected as a
member of the council or the committee of a
local urban district in the municipality by
which the employee is employed must be
placed on a leave of absence without pay for a
period starting on the date of the election and
ending on the earlier of
(2) the expiry of eight years and one month
after the day of the election; and
(b) one month after the employee ceases to
be a member of the council or committee.

ElectionasM.L.A. or M.P.
92(8) An employee who is elected to the
Legislative Assembly or the House of
Commons may apply to the municipality for a
leave of absence without pay for a period
starting on the day of the election and ending
on the earlier of
(a) the expiry of five years and four months
after the day of the election; and
(b) three months after the employee ceases
for any reason to be a member of the
Legislative Assembly or House of
Commons;
and every such application must be granted.

Reinstatement of defeated candidate

92(9) An employee who is granted a leave of
absence under subsection (4) or (5) and who is
not elected must, on application before the
expiry of the leave of absence, be reinstated to
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the position held immediately before the date
of the leave of absence.

Reinstatement of elected candidate

92(10) An employee who is placed on or
granted a leave of absence under subsection (7)
or (8) may, before the expiry of the leave of
absence, apply to the municipality to be
reinstated and, as long as the employee is not a
member of the council, the employee must,
within 60 days, be reinstated to the position
held immediately before the date the leave of
absence is granted or to a reasonably
equivalent position.

Rights during leave of absence
92(11)Where a person is placed on or granted a
leave of absence under this section,
(2) the period of service before the leave of
absence begins, and the period of service
after the leave of absence ends, is deemed
for all purposes to be unbroken; and
(b) the period of the leave of absence, for
the purpose of determining the seniority of
the employee in relation to other persons in
that employment, is deemed to be a period
of service in the employment of the
municipality.

Other benefits

92(12)The rights of an employee to benefits to
which employees are entitled during the period
of a leave of absence must be determined in
accordance with the terms of the collective
agreement or other agreement or a policy of the
municipality under which the benefits are
provided, and the period of the leave of
absence must be treated, for the purpose of
qualification for a benefit, in accordance with
the agreement or policy.
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Appendix D
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Election Offences (The Municipal Councilsand School Boards

Elections Act)

PART 8
OFFENCES

BRIBERY AND INTIMIDATION OFFENCES
127(1) Offering a bribe
127(2) Accepting a bribe
127(3) Soliciting a bribe
127(4) Additional penalty
128 Force and intimidation

VOTING OFFENCES
129  Corrupt voting
130 Interfering with voting places
131  Other voting related offences

OFFENCES RELATING TO ELECTION
OFFICIALS AND OTHERS
132(1) Offences relating to election and other officials
132(2) Bribery, etc. of official
132(3) Obstructing an official

OFFENCES RELATING TO FALSE

INFORMATION AND STATEMENTS
133  Offence re use of information
134 Offence re false or misleading information
135  False statements respecting voters list
136(1) Use of false pretenses
136(2) Secrecy of the vote
137(1) False statement of candidate’s withdrawal
137(2) False statement of candidate’s character

GENERAL
138 Other offences

PENALTIES
139(1) Penalty for serious offences
139(2) Penalty for other offences
139(3) Prohibition against election or appointment

PART 9
CHALLENGING RESULTS OF ELECTION OR
VOTE
140(1) Application
140(2) Grounds for application

140(3) Exception

140(4) Deadline for application

141(1) Who can apply

141(2) Respondent

141(3) Service

141(4) Addition of parties

142(1) Court procedure

142(2) Frivolous applications

143(1) Decision of the court

143(2) Where election or vote valid despite
contravention

144(1) Appeal to Court of Appeal

144(2) Appeal to be heard on an urgent basis

144(3) No stay

144(4) Reinstatement

144(5) No reinstatement if term has expired

COMPENSATION AND COSTS
145(1) Costs of application
145(2) Recovery of costs
146  Compensation

DISCLAIMER
147(1) Disclaimer after application
147(2) Manner of making disclaimer
147(3) S.E.O.to inform C.A.O. or secretary-treasurer
147(4) Resignation
147(5) Effect on liability for costs

CHANGE IN APPLICANT
148(1) Applicant’s death
148(2) Costs if application deemed dismissed

PART 8
OFFENCES

BRIBERY AND INTIMIDATION OFFENCES
Offering abribe
127(1)A person who, directly or indirectly, offers a
bribe to induce or influence another person to do any
of the following is guilty of an offence:
(a) to vote or refrain from voting;
(b) to vote or refrain from voting for or against a
particular candidate or a particular answer to a
guestion;
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(c) to nominate or refrain from nominating a person
as a candidate;

(d)to become nominated or refrain from becoming
nominated as a candidate or to withdraw as a
candidate.

Accepting abribe

127(2)A person who, directly or indirectly, accepts or
agrees to accept a bribe offered in circumstances
described in subsection (1) is guilty of an offence.

Soliciting a bribe

127(3)A person who, directly or indirectly, solicits a
bribe in circumstances described in subsection (1) is
guilty of an offence.

Additional penalty

127(4)In addition to the penalty provided for in
subsection 139(1), a person convicted of an offence
under this section is liable to a further fine in the
amount that is double the value of the bribe involved.

Force and intimidation
128 A person is guilty of an offence who
(a) directly or indirectly
(i) uses or threatens to use force, violence or
restraint, or
(ii) inflicts or threatens to inflict an injury,
damage, harm or loss,
upon or against a person in order to induce or
compel the person to vote or refrain from voting,
or on account of that person having voted or
refrained from voting at an election or for a vote
on a question; or
(b)impedes or prevents the free exercise of the right
to vote by an eligible voter.

VOTING OFFENCES
Corrupt voting
129 A person who does any of the following is guilty
of an offence:

(a) knowingly votes or applies to vote in an election
or for a vote on a question when not eligible to
do so;

(b) having already voted in an election or on a
guestion, either votes or applies for a ballot to
vote in the same election or on the same
question;

(c) induces or causes another person to vote
knowing that the person is not eligible to vote;
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(d) obtains a ballot in the name of another person,
whether the other person is alive, dead or
fictitious;

(e) knowingly violates or attempts to violate the
secrecy of voting.

Interfering with voting places
130 A person who interferes or disrupts, or attempts
to interfere or disrupt, the proceeding at a voting place
or station is guilty of an offence.

Other voting related offences

131 A person who does any of the following without
being authorized to do so under this Act is guilty of an
offence:

(a) supplies a ballot to another person;

(b) takes a ballot out of the voting station;

(c) places anything other than a ballot in the ballot
box;

(d) gives to the voting official, to be placed in the
ballot box, anything other than the ballot given
to him or her by the voting official,

(e) as a voting official, puts his or her initials on the
back of a paper that is not a ballot but is capable
of being used as one;

(f) alters, defaces, destroys, takes, opens or
otherwise interferes with a ballot, voting record,
ballot box, vote-counting machine or a
document or package used at or prepared for an
election or vote on a question;

(9) prints or reproduces a ballot or a paper that is
capable of being used as a ballot.

OFFENCES RELATING TO ELECTION
OFFICIALS AND OTHERS
Offencesrelating to election and other officials
132(1)An election official or other person who does
any of the following is guilty of an offence:

(a) accepts appointments or acts as an election
official when not eligible;

(b) knowingly omits or deletes from a voters list the
name of a person entitled to have his or her
name on the list, unless acting under the
authority of section 34 (personal security
protection);

(c) having given a person a personal security
certificate, knowingly fails to obscure the
person’s name and address on the voters list;

(d) knowingly adds to or keeps on a voters list the
name of a fictitious person or the name of a
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person not eligible to have his or her name
added or kept on the list;

(e) knowingly falsifies a voters list or voting record,
whether by making a false addition or deletion,
or otherwise;

(f) as a voting official, fails without lawful excuse
to deliver the ballot box to the senior election
official under section 108;

(g) knowingly miscounts ballots during a count or a
recount under Part 7.

Bribery, etc. of official

132(2)A person who pays, gives or lends inducement
for the purpose of procuring a contravention of
subsection (1) is guilty of an offence.

Obstructing an official

132(3)A person who impedes or obstructs an election
official in performing a duty or exercising a power
under this Act is guilty of an offence.

OFFENCES RELATING TO FALSE
INFORMATION AND STATEMENTS

Offencereuse of information
133 A person is guilty of an offence who uses
information obtained from a voters list, or provided to
or obtained by an election official under Part 3, for a
purpose other than a purpose

(a) referred to in section 30; or

(b)authorized by another Act.

Offencerefalse or mideading information
134 A person who knowingly does either of the
following is guilty of an offence:

(a) provides false or misleading information when
required or authorized by this Act to provide
information;

(b) makes a false or misleading statement or
declaration when required by this Act to make a
statement or declaration.

False statements respecting voterslists
135 A person is guilty of an offence who knowingly
makes a false statement for the purpose of
(a) having the name of an eligible voter omitted or
deleted from the voters list; or
(b) having the name of a dead or fictitious person —
or of a person, including himself or herself, who
is not an eligible voter — added to or kept on a
voters list.
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Use of false pretenses

136(1)A person who by false pretenses induces a voter
to vote or refrain from voting, or to vote or refrain
from voting for or against a particular candidate or for
a particular answer, is guilty of an offence.

Secrecy of thevote

136(2)In subsection (1), false pretenses includes
representing that the ballot or the manner of voting is
not secret.

False statement of candidate’ s withdrawal
137(1)A person who knowingly publishes a false
statement that a candidate has withdrawn is guilty of
an offence.

False statement of candidate’s char acter

137(2)A person who, during an election, knowingly
makes, distributes or publishes a false statement of fact
about a candidate’s character or conduct for the
purpose of influencing the election is guilty of an
offence.

GENERAL
Other offences
138 A person who contravenes a provision of this
Act is guilty of an offence.

PENALTIES

Penalty for serious offences
139(1)A person who is guilty of an offence under
sections 127 to 137 is liable on summary conviction to
one or more of the following penalties:

(a) a fine of not more than $10,000.;

(b) imprisonment for a term of not more than one

year.

Penalty for other offences
139(2)A person who is guilty of an offence under this
Act not mentioned in subsection (1) is liable on
summary conviction to one or more of the following
penalties:

(a) a fine of not more than $2,000.;

(b) imprisonment for a term of not more than two

months.

Prohibition against election or appointment
139(3)In addition to imposing any other penalty under
this section, the convicting judge may prohibit the
person from one or both of the following for a period
of not longer than eight years:
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(a) being elected to an office on a local authority;
(b) being appointed as an election official.

PART 9
CHALLENGING RESULTS OF ELECTION OR
VOTE
Application
140(1)The right of an elected candidate to take office
or the validity of an election or vote on a question may
be challenged only by an application to the court under
this Part.

Groundsfor application
140(2)An application may be made to the court on the
following grounds:

(a) that an elected candidate was not eligible to hold
office at the time he or she was elected;

(b) that there were irregularities in the election or
acts constituting offences under sections 127 to
138 (offences) that affected the result of the
election;

(c) that there were irregularities in the vote on a
guestion or acts constituting offences under
sections 127 to 138 (offences) that affected the
result of the vote.

Exception

140(3)An application may not be made under this Part
on the grounds for which an application for a judicial
recount may be made under Part 7.

Deadlinefor application

140(4)An application may not be made more than 60
days after the result of an election or vote on a question
is officially declared.

Who can apply
141(1)For an election or question, an application may
be made only by

(a) a candidate;

(b) an eligible voter; or

(c) the senior election official.

Respondent
141(2)If an application seeks a declaration that
(a) an elected candidate was not eligible to hold
office at the time he or she was elected, that
candidate must be named as the respondent;
(b) an election was invalid because of irregularities
or acts constituting offences under sections 127
to 137, the senior election official and any
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candidate declared elected must be named as the
respondents; or

(c) a vote on a question was invalid, the senior
election official must be named the respondent,
but where the senior election official is the
applicant, the judge may name any other
interested person as the respondent.

Service

141(3)For an election, the applicant must serve the
notice of application on the senior election official and
every candidate. For a vote on a question, the applicant
must serve the notice of application on the senior
election official.

Addition of parties

141(4)Any of the persons required to be served under
subsection (3) are entitled to be parties to the
application, and the court may by order add any other
person as a party.

Court procedure
142(1)An application must be heard on an urgent basis
and in a summary manner.

Frivolous applications

142(2)The court may at any time dismiss an
application that it considers to be frivolous, vexatious
or made in bad faith.

Decision of the court
143(1)After hearing an application
(a) in respect of a candidate’s election, the court
may do any of the following:

(i) declare that the elected candidate is
gualified to take and hold office,

(ii)declare that the elected candidate is not
qualified to hold office and that the office is
vacant, or another candidate is duly elected,

(iii)declare the election was valid,

(iv)declare the election is invalid and that the
office is vacant or that another candidate is
duly elected; or

(b) in respect of a vote on a question, the court
may declare that the vote was valid or invalid.

Where election or vote valid despite contravention
143(2)The court must not declare an election or vote
on a question invalid by reason only of an irregularity
or contravention of this Act if it is satisfied that
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(a) the election or vote was conducted in good
faith and in accordance with the principles of
this Act; and

(b)the irregularity or contravention did not
materially affect the results of the election or
vote.

Appeal to Court of Appeal

144(1)An appeal from the court’s decision on an
application under this Part must be filed with The
Court of Appeal no later than seven days after the
decision is made.

Appeal to be heard on an urgent basis
144(2)The Court of Appeal must hear the appeal on an
urgent basis.

No stay

144(3)A person who is declared not to be qualified to
hold office under section 143 remains disqualified until
the appeal is finally determined.

Reinstatement

144(4)1f, on the final determination of the appeal, the
disqualification is set aside, The Court of Appeal may
reinstate the person as a member of the elected
authority for any unexpired portion of the term of
office for which he or she was elected and require any
person who has been elected to fill the balance of that
term to vacate the office.

No reinstatement if term has expired

144(5)If, on the final determination of the appeal, the
disqualification is set aside but the term of office for
which the person was elected has expired, the person
must not be reinstated but is eligible to be elected at
the next election in the local authority if otherwise
qualified.

COMPENSATION AND COSTS
Costs of application
145(1)If the court declares that a candidate was not
qualified to hold office or that an election is invalid,
the affected local authority must, in accordance with
the Queen’s Bench Rules and the Court of Appeal
Rules, pay the costs of the applicant.

Recovery of costs
145(2)A court may order that the costs paid under
subsection (1) may be recovered by the local authority

Revised April 2014

from any other person in the same manner as a
judgment of the court.

Compensation

146 If a court orders that an office is vacant or that a
vote on a question was invalid, it may make such other
orders as it considers just against a person whose act or
omission unlawfully affected the results of the election
or vote for compensation of the candidates, the local
authority or both.

DISCLAIMER
Disclaimer after application
147(1)A candidate whose election is challenged in an
application under this Part may disclaim all right to the
office.

Manner of making disclaimer
147(2)A disclaimer must be

(a) made in writing;

(b)signed by the candidate making it, and the
candidate’s signature on the disclaimer must be
witnessed by another person, who must sign as
witness;

(c) delivered to the senior election official who was
responsible for the conduct of the election; and

(d) delivered to the court and the applicant or his or
her counsel.

S.E.O.toinform C.A.O. or secretary-treasurer
147(3)When a senior election official receives a
disclaimer, he or she must immediately communicate it
to the chief administrative officer or secretary-treasurer
of the local authority.

Resignation

147(4)The disclaimer operates as a resignation and
takes effect when the chief administrative officer or
secretary-treasurer receives notice of it.

Effect on liability for costs

147(5)The disclaimer relieves the candidate making it
from any liability for costs in an application that are
incurred after the court receives the disclaimer.

CHANGE IN APPLICANT
Applicant’s death
148(1)If the applicant dies before the court hears the
application, the court may, on any person’s motion,
order that another person who is qualified be
substituted as an applicant, on any conditions the court
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considers proper. Otherwise, the application is deemed
to have been dismissed.

Costsif application deemed dismissed

148(2)The court may make an award of costs in
respect of an application even if it is dismissed under
subsection (1).

Revised April 2014
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Appendix E

Revised April 2014

Subsection 62(1) (The Manitoba Evidence Act)

DIVISION V
EVIDENCE BY AFFIDAVIT OR
DECLARATION

AFFIDAVITS, AFFIRMATIONS AND
DECLARATIONS

Affidavit, etc., to be taken within

province

62(1) Any oath, affidavit, affirmation, or

statutory declaration, for use in the

province may be administered, sworn,
affirmed, made, or declared, within the
province before any of the following
persons:

(@) A commissioner for oaths.

(b) The Lieutenant Governor.

(c) The Clerk of the Executive Council
of the province.

(d) A justice of the peace in the
province.

(e) The judge of any court in the
province.

() The master, referee, Registrar or
deputy registrar of the Court of
Queen's Bench, or the deputy of any
of them.

(g) A district registrar, deputy district
registrar, or a deputy of a district
registrar, of any land titles office in
the province, or the Registrar-
General under The Real Property
Act.

(h) A barrister-at-law or attorney-at-law
duly admitted and entitled to practise
as such in the province.

(i) A notary public appointed for the
province.

(1) The mayor, reeve, or clerk of any
municipality, the resident
administrator of any local
government district, or the secretary-

treasurer of any school district or
school division, established under
The Public Schools Act.

(K) The postmaster of any post office in
the province who is appointed under
the Canada Post Corporation Act
(Canada).

() The chief sheriff or any sheriff in the
province of the deputy of any of
them.

(m) A member of the Royal Canadian
Mounted Police Force.

(n) A surveyor authorized to practise
under The Land Surveyors Act.
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Appendix F
Election Calendar

Election Calendar for the Community of:

[Insert Community Name]

Revised April 2014

Monday

Tuesday

Wednesday

Thursday

Friday

September 15, 2014
PREPARATION OF
VOTERS LIST
(at least one week
before posting notice)

September 16, 2014

September 17, 2014

September 18, 2014

September 19, 2014

September 22, 2014
POST NOTICE OF
VOTERS LIST/PERSONAL
SECURITY PROTECTION
(at least four weeks before
election day)

September 23, 2014

September 24, 2014
POST NOTICE OF
NOMINATIONS
(at least seven days, but not
more than 21 days before
nomination period begins)

September 25, 2014

September 26, 2014

September 29, 2014

September 30, 2014

October 1, 2014
NOMINATION
PERIOD BEGINS
(21% day before election day)

October 2, 2014

October 3, 2014

October 6, 2014

October 7, 2014

October 8, 2014
NOMINATION DAY
(must be held on adate or dates
during nomination period)
1:00 p.m. - 9:00 p.m.

NOMINATION PERIOD
ENDS

(14" day before election day)

LAST DAY TO
REVISE VOTERS LIST

October 9, 2014
CANDIDATE
WITHDRAWAL
(up until 2:00 p.m. the
day after nomination
period ends)

October 10, 2014
POST NOTICE OF
ELECTION
(within two days after
period for withdrawal
expires)
or
ACCLAMATION

October 13, 2014

October 14, 2014

October 15, 2014
ADVANCE VOTING
(anytime after ballots prepared
and no later than 48 hours before
€lection day)

5:00 p.m. - 9:00 p.m.

October 16, 2014

October 17, 2014

October 20, 2014

October 21, 2014

October 22, 2014
ELECTION DAY
(Fourth Wed. in October)
8:00 am. - 8:00 p.m.

October 23, 2014
ANNOUNCE
RESULTS
(day after election)

October 24, 2014
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FORM 1
(Subsection 13(1))
DECLARATION OF ELECTION OFFICIAL

(Name of Community)

l, , of in
(full name) (address)
Manitoba, solemnly declare that:
1. | am the for in
(name of election office) (name of community)
connection with an election.

2. | am legally qualified to act in that capacity for the community.

3. I will preserve the secrecy of the ballot.

4. | have not received and will not accept any inducement to perform those duties
and responsibilities otherwise than faithfully, impartially and in accordance
with the law.

5. I will act faithfully in the office without fear, favour or affection and will truly,

faithfully and impartially, and to the best of my knowledge and ability execute
the office to which | am appointed.

And | make this solemn declaration conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath, and by virtue of
the Canada Evidence Act.

Declared before me at the
Community of in the
Province of Manitoba this

day of 20

(Person authorized to administer oath) (Signature of person making declaration)



FORM 2
(Subsection 19(1))
VOTERSLIST 20__

of

(Name of

Community)

Mailing Address,

Number | Name of Voter (surnamefirst) | Civic Address if different
1 Bowles, Harley 20 Lakeview St.

2 Bowles, Davey 20 Lakeview St.

3 Bowles, Margaret 20 Lakeview St.

4 Clancy, Christopher 15 Popular St.




FORM 3
(Section 32)
NOTICE OF VOTERSLIST/PERSONAL SECURITY PROTECTION

(Name of Community)
Notice is hereby given that a copy of the VOTERS LIST may be revised at:

on
(location) (date)

between the hours of and

At this time, the Senior Election Official will be available to update the voters list by:

(a) adding the names of voters who are entitled to have their names on the list;

(b) deleting the names of persons who are not entitled to have their names on the list;
and

(c) making such other corrections of errors to the list as required.

VOTER ELIGIBILITY

A person is eligible to have his or her name added to the Voters List if he or she is:
1) a Canadian citizen and at least 18 years of age on election day; and
2) aresident of the community for at least six months prior to election day.

APPLICATION FOR PERSONAL SECURITY PROTECTION
A voter may apply in writing to the Senior Election Official (at the address/fax
number below) no later than to have his or her name and
other personal information omitted or obscured from the voters list in order to protect
the voter’s personal security. The application may be submitted in person, by mail or
fax and must include your name, address and proof of identity.

All changesto the voterslist must be completed on or before

(date)

Dated at in the Province of Manitoba, on
(date)

(Name of senior election official) (Name of community)

(Address)

(Phone) (Fax)



FORM 4
(Section 30)
APPLICATION FOR PERSONAL SECURITY PROTECTION

Community:
1. Applicant’s Name: 2. Phone:
3. Address: 4. Postal Code:

| declarethat | am making thisapplication for reasons of personal security and
that:

o | am a Canadian citizen;

o | am at least 18 years of age on or before election day;

o | have resided in the community for six months prior to election day;

« | am not otherwise disqualified by law from voting;

» For reasons of personal security | wish to have my personal information omitted;
or obscured from the voters list and from any other records prepared under the
Community Councils Election regulation.

(Signature of applicant) (Date)

Applicantsarerequired to provide proof of identity by providing:

a) an official document issued by a federal, provincial or local government that
contains the person’s name, address and photograph (example: driver’s license or
passport); or

b) at least two other documents that provide evidence of the person.

Office Use: (Check V)
0 Required official identification provided (photocopies accepted)
0 Personal Security Certificate given to voter
Voter |1D number:

(Signature of senior election official) (Date)




FORM 5
(Section 30)
PERSONAL SECURITY CERTIFICATE

Community:

Voter ldentification Number:

Issued on the day of , 20

(Signature of senior election official)

As a personal security voter, you may only vote by sealed envelope ballot. You must
fill out an application to vote by sealed envelope, if you wish to vote. You must also

provide this certificate with the application. Contact your senior election official for
more information.



FORM 6
(Section 37)
NOTICE OF NOMINATIONS

(Name of Community)

NOTICE ISHEREBY GIVEN that on the day of 20 between
the hours of 1:00 p.m. and 9:00 p.m. at the following location

I will receive nominations for the offices of:

of the aforesaid Community.

All nominations shall be made in writing and shall be signed by at least two qualified
voters of the community. Each nomination shall also be accompanied by the
candidate’s declaration of qualification.

Nominations may be filed in person at the above location, on the date and hours
specified, or by an agent or by mail or fax. Nomination papers may be obtained by
contacting the Senior Election Official (SEO) at the phone number listed below.

Nomination paper s not accompanied by therequired documents and not
properly filed shall berejected.

(SEO name)

(SEO contact phone number)

(Fax number)

Dated at on
(location) (date)

(Signature of SEQ) (Name of community)



FORM 7
(Section 38)
CANDIDATE NOMINATION

l, , seek to be nominated to the
(surname and usual name of candidate)

office of for for the term
(mayor or councillor) (name of community)

of years.
(number)

Note: Your name will appear on the ballot asit iswritten on the nomination paper.

Phone number:

Address that qualifies the candidate to be nominated:

Mailing Address, if different:

NAME, ADDRESS AND SIGNATURE OF QUALIFIED VOTERS:
Nominations must be supported and signed by at least two qualified voters who
appear on the voters list of the community that you are seeking office.

Full Name Address Signhature




FORM 8
(Section 38)
DECLARATION OF CANDIDATE

I a candidate nominated for the office of
(name of candidate)

for
(mayor or councillor) (name of community)

at this election, do solemnly declare:

1. | am a Canadian citizen and will be of the full age of 18 years at the date of the
election.

2. | am qualified to be nominated and am a voter of the above community.

3. | am not subject to any disqualification for the office for which | am a

candidate under The Northern Affairs Act or any other Act or regulation.

And | make this declaration conscientiously believing it to be true and knowing that it
is of the same force and effect as if made under oath, and by virtue of The Manitoba
Evidence Act.

Declared before me at the
Community of in the
Province of Manitoba this

day of , 20

(Person authorized to administer oath) (Signature of candidate)



FORM 9
(Subsection 42(1))
CANDIDATE WITHDRAWAL

I, a candidate nominated for the office of
(name of candidate)

for , wish to withdraw my nomination.
(office) (name of community)

I mportant note: A candidate may withdraw up until 2:00 pm on the day after the
nomination period ends. The deadline for withdrawal is

(date)

(Signature of witness) (Signature of candidate)



FORM 10
(Subsection 62(1))
SCRUTINEER APPOINTMENT

(Name of Community)

I, , candidate for the (regular election/
(candidate’s name) (year)

by-election), appoint , @S scrutineer
(name of scrutineer)

to attend on my behalf at the voting place in the community.

(Signature of candidate)



FORM 11
(Subsection 43(2))
NOTICE OF ELECTION

(Name of Community)

Noticeis her eby given that a vote of the voters of will be
(name of community)

taken to elect from the following duly nominated candidates:
(mayor, councillor)

FOR MAYOR: FOR COUNCILLOR:

VOTING PLACE

The election will be held on the day of :
(day of the week) (day of the month) (month)

20 between 8:00 a.m. and 8:00 p.m. at

(location of voting place)

IDENITIFICATION MAY BE REQUIRED BEFORE BEING ALLOWED TO
VOTE. A person may be required to produce one piece of government issued photo
identification (for example — driver’s license or passport) or at least two other
documents that provide proof of identity.

ADVANCE VOTING
For the purpose of accommodating persons who are qualified to vote, an advance
voting opportunity will belocated at and will be open
on the day of , 20 between 5:00 p.m. and 9:00 p.m.

APPLICATIONTO VOTE BY SEALED ENVEL OPE
A VOTER WHO isunable, dueto physical incapacity or any other reason, to go
in person to the voting place or advance voting to vote in an election, may apply
in person, in writing or by fax to the senior election official (SEO) to vote by
sealed envelope.

(Signature of SEO) (Name of community)

(SEO phone number)



FORM 12
INFORMATION SHEET FOR SCRUTINEERS

The role of the scrutineer is to:
e assist the candidate in tracking the progress of the vote;
e have arole in ensuring that only those who are on the voters list or who are
otherwise entitled to vote cast their ballots; and
e to observe whether the count is conducted in accordance with legislative
requirements.
The number of scrutineers who may be present at the voting place is limited to two per
candidate. A candidate is entitled to act as his or her own scrutineer.

Scrutineer Appointment

The candidate must appoint each scrutineer in Form 10 — Scrutineer Appointment. The
scrutineer must bring a copy of the appointment letter to the voting place to hand to the
senior election official (SEO) and keep a copy at all times. Scrutineers are entitled to be
present in the voting place during regular hours, fifteen minutes before the voting place
opens to inspect the ballot box, ballots and other election material. Be present during
voting and from time to time examine the voting record and remain after the voting place
closes until the counting of the vote is completed.

Every scrutineer must take an oath in Form 13 — Oath of Scrutineer before the opening of
the voting place (including advance voting) of their commitment to the rights of voters
and the secrecy of the vote. Contact the SEO to make these arrangements.

Activity at the Voting Place

No one is allowed to wear or display anything that identifies them as a supporter of one
particular candidate with one exception — scrutineers may wear a badge or ribbon that
indicates (by colour only) the candidate for whom the person is a scrutineer. The badge
or ribbon may not indicate the name (or even initials) of the election candidate.

While the candidate is permitted to act as a scrutineer, it is important the role be confined
only to this function. Electioneering by greeting voters at the door, socializing in the
voting place or passing out campaign material is inappropriate and may be considered an
election offence.

Question of Qualification
A question of voter qualification may be raised in two ways:
1. The SEO may ask for photo identification of any voter that attends the voting
place; or
2. A scrutineer may challenge the qualifications of any voter, after which the voter
must take an oath in Form 16 — Oath of Voter swearing that he or she is a
qualified voter and establish his or her identity.
If a scrutineer wishes to have a voter take the oath, the request must be made prior to the
person receiving a ballot. It is too late to make the request once the ballot is in the hands
of the voter or the ballot has already been cast.




Scrutineers should be selective in requesting the voting official demand the taking of an
oath from a voter and limit such requests only to circumstances where the eligibility of
the voter is legitimately in question. To do otherwise is to undermine the credibility of the
election process and result in unnecessary delays at the voting place.

Preparation for the Voting Place
If your candidate has asked that you spend the entire day at the voting place, including
the count, you’ll want to be prepared.

e Make arrangements for your own coffee and meals, paper, pens and any other
material (including a list of voters) required to prepare the information that the
candidate has asked you to provide.

e If you are using a phone to speak with the candidate, ensure this is done
discreetly, so as not to distract voters or the work of election officials.

e The candidate may want to know who has attended the voting place, so those who
have not voted can be contacted as to their intentions. The scrutineers should be
keeping track of this on their own and not expect that the voting official will
allow access to the voting record at any time during voting day. If the voting place
IS quiet, the voting official may allow a scrutineer to review the voting record
where it would not interrupt the voting place activity.

The Count

In many cases, the candidate is not as concerned about having a scrutineer at the voting
place for the entire proceeding as they are about having someone in attendance for the
count on election day. Remember to get to the voting place before 8:00 p.m. to ensure
that the doors are not locked. Once the voting place is closed for voting, it will not be
reopened until completion of the ballot counting.

The voting official will do everything possible to ensure that a ballot can be legitimately
counted. Ballotsthat are marked with an X, across, acircle, in pen or in pencil
which clearly indicate the candidate for whom the per son hasintended to vote will
be counted. Ballots that will be rejected and not counted are those that have marks for
more candidates than there are offices to be filled; is marked in such a way the voter
could be identified; have art work or dialogue written upon them; do not show clearly for
whom the vote has been made (a mark between or on the line which separates candidates
names); or have not been marked.

If a candidate or scrutineer present at a count objects to a ballot being either accepted or
rejected, then advise the SEO who will consider the objection and make a decision
without delay. The objection is recorded in the voting record, numbered in sequence and
the corresponding ballot is marked on the back with the number and initialed.

After the SEO has completed the statement of the vote, outlining the number of votes for
each candidate, any scrutineer or candidate present may also sign the statement. In the
event of a tie for an office, and there were no objections made to the count, the SEO must
declare the seat vacant and proceed to hold a by-election. Otherwise, the SEO must apply
to the Principal Electoral Officer (PEO) for a recount.



FORM 13
(Subsection 62(1))
OATH OF SCRUTINEER

(Name of Community)

I of
(full name) (address)

in the Province of Manitoba, make oath and say that: (or solemnly affirm):

1. | am a person duly appointed to act as scrutineer during the present election.
2. I will uphold a voter’s right to vote in secret.

3. I will not interfere with a person marking a ballot.

4. I will not attempt to discover how a person voted.

5. I will not communicate information about how another person voted.

6. I will not induce a person, directly or indirectly, to reveal how he or she voted.

Sworn (or affirmed) before me at the
Community of
in the Province of Manitoba,

this day of , 20

(Person authorized to administer oath) (Signature of person taking oath)



FORM 14
(Subsection 49(2))

SEPARATE BALLOT

For mayor or councillor (one person to be elected)

Election of the members of the
council of

NAME OF
CANDIDATES

(name of community)

FOR MAYOR

Votefor one person only. Mark
a cross (X) opposite the name of
the person for whom you vote.

NAME OF CANDIDATE

NAME OF CANDIDATE

NAME OF CANDIDATE

NAME OF CANDIDATE

Note: The words “Vote for one person only. Mark a cross (X) opposite the name of the
person for whom you vote.” shall be printed in bold type.

SEPARATE BALLOT

(More than one person to be elected)

Election of the members
of the council of

NAMES OF
CANDIDATES

(name of community)

FOR COUNCILLORS

Votefor not morethan

(indicate number) persons. Mark
across (X) opposite the name of

each person for whom you vote.

NAME OF CANDIDATE

NAME OF CANDIDATE

NAME OF CANDIDATE

NAME OF CANDIDATE

Note: The words “Vote for not more than (indicate number). Mark a cross (X)
opposite the name of each person for whom you vote.” shall be printed in bold type.




COMPOSITE BALLOT
For mayor and councillors

Election of the members of the council of

(name of community)

NAME OF Votefor one person for mayor

CANDIDATES only. Mark a cross (X) opposite
the name of the person for
whom you vote.

NAME OF CANDIDATE

FOR MAYOR NAME OF CANDIDATE

NAME OF CANDIDATE

NAME OF CANDIDATE

Votefor not morethan

NAMES OF (indicate number) persons. Mark
CANDIDATES a cross (X) opposite the name of
each person for whom you vote.

NAME OF CANDIDATE

NAME OF CANDIDATE
FOR COUNCILLORS

NAME OF CANDIDATE

NAME OF CANDIDATE

Note: The words “Vote for one person for mayor only. Mark a cross (X) opposite the
name of the person for whom you vote.” and “Vote for not more than (indicate
number) persons. Mark a cross (X) opposite the name of each person for whom you
vote.” shall be printed in bold type.




10.

FORM 15
(Section 71)
DIRECTIONSFOR VOTING

Read carefully the instructions for voting printed in the upper right-hand
corner of the ballot.

Make only those marks on the ballot you are instructed to make and no other.
In marking the ballot use the pencil provided in the voting compartment.

After you have marked the ballot, fold it so as to show only the initials of the
senior election official on the back of it.

Hand the ballot to the senior election official after you have folded it.
Do not let any person see how you mark your ballot.

You may watch the senior election official deposit your ballot in the ballot box
and then you must leave the voting place at once.

If you accidentally spoil the ballot, fold and return it to the senior election
official and ask for another ballot, which will be given to you if the senior
election official is satisfied the first one was spoiled by accident.

You must NOT take the ballot out of the voting place.

You must NOT give to the senior election official any paper other than the
ballot given to you to put in the ballot box.



FORM 16
(Subsection 70(5))
OATH OF VOTER

(Name of Community)

of

(full name) (address)

swear (or solemnly affirm) that:

1.

| am a Canadian citizen and of the full age of 18 years on the day of the
election.

For a period of six months immediately preceding the date of the election, |
have been a resident in the community, my place of residence being

(civic address)

| am entitled to vote at this election and not disqualified to vote under The
Northern Affairs Act or any other Act or regulation.

| have not voted before at this election.
| have not directly or indirectly received any reward or gift, nor has anything
been promised to me for travelling expenses, loss of time, hiring of

conveyance or any other services for the votes which | tender at the election.

| have not directly or indirectly paid or promised anything to any person to
induce him or her either to vote or to refrain from voting at this election.

Sworn (or affirmed) before me at

Community of

in the Province of Manitoba,

this

day of , 20

(Person authorized to administer oath) (Signature of person taking oath)



FORM 17
(Subsection 73(2))
OATH OF PERSON ASSISTING A VOTER

(Name of Community)

| of

(full name) (address)

in the Province of Manitoba, make oath and say (or do solemnly affirm) that:

1. | am at least 18 years of age.

2. | have been asked by a voter for assistance in marking the ballot.
3. 1 will not attempt to influence how the voter votes.

4. | will mark the ballot as directed by the voter.

5. 1 will not disclose how the voter voted.

6. | have not, and will not, assist more than two voters.

Sworn (or affirmed) before me at

Community of

in the Province of Manitoba,
this day of , 20

(Person authorized to administer oath) (Signature of person taking oath)



FORM 18
(Subsection 74(3))
OATH OF INTERPRETER

(Name of Community)

I of
(full name) (address)

in the Province of Manitoba, make oath and say (or do solemnly affirm) that:

1. 1 am a person duly appointed to act as an interpreter during the present election.
2. | am able to make the translation and will do so to the best of my ability.

3. 1 will not attempt to influence how the voter votes.

Sworn (or affirmed) before me at

Community of

in the Province of Manitoba,
this day of , 20

(Person authorized to administer oath) (Signature of person taking oath)



FORM 19
(Sections 85, 86)
APPLICATION TO VOTE BY SEALED ENVEL OPE

(Name of Community)

(Date of Election)
If you cannot attend the election in person and wish to vote by sealed envelope,
please mail or fax thisrequest (fax will be the quickest method) to the Senior
Election Official (SEO):

SEO Name: Phone:

Address: Fax:

THE REQUEST TO VOTE BY SEALED ENVELOPE MUST BE RECEIVED BY

THE SEO ON OR BEFORE
(date — three days before Election Day)

o A ballot package will be mailed to you with instructions. If your application is
received less than 10 days before the election, you may make arrangements to
have the ballot delivered to you.

« If you apply in person, a ballot package will be given to you at that time.

» Please mark the ballot and return it promptly to ensure the deadline is met.

« Ballots received after 8:00 p.m. on Election Day will not be accepted.

To qualify to vote, you must be:
1. A Canadian citizen.
2. 18 years of age or older on election day.
3. Avrresident of the community for at least six months before election day.

*Important: If applying in writing, you must enclose photocopies of ID (an official
document issued by the federal, provincial or local government that contains your
name, address and photograph).

I am unable to attend the regular or advance voting to vote in the 20 _ Regular Election. | therefore
request that a ballot package be sent to the address below.

Name:

Mailing Address: Phone:

Declaration: | am qualified to vote in this election, but unable to go in person to vote on election day or on
advance voting. | have not otherwise already voted in this election.

Signature:




10.

FORM 20
(Subsection 87(a))
INSTRUCTIONS FOR VOTING BY SEALED ENVELOPE
Read carefully these instructions.
Mark only those marks on the ballot you are instructed to make and no other.

Mark the ballot with pencil.

After you have marked the ballot, fold it so as to show only the initials of the
senior election official on the back of it.

Do not let any person see how you have marked your ballot.

Insert the ballot into the ballot envelope provided and seal the ballot envelope.
Insert the ballot envelope into the certificate envelope and seal it.

Complete and sign the certificate envelope, indicating that you are a qualified
voter, unable to vote either in advance or at the regular voting place on election

day.

Insert the certificate envelope into the outer envelope, which contains the address
of the senior election official.

Ensure the envelope is returned to the senior election official by 8:00 p.m. on
election day or your ballot will not be counted.



FORM 21
(Subsection 87(c to €))
VOTING BY SEALED ENVELOPE

Form of Ballot Envelope

Ballot Envelope
Mark the ballot, insert it in this envelope and seal this envelope.

Name of Community

Form of Certificate Envelope

Certificate Envelope
Insert ballot envelope in this envelope and seal this envelope.
Complete the following certificate:

I, of

(name of voter) (address of voter)
certify that | am a qualified voter and unable to vote at either the advance or regular
voting for the following reason:

(Signature of voter)

Name of Community:

Form of OQuter Envelope

To the Senior Election Official

Name of Community:

Address of Senior Election Official




FORM 22
(Subsection 94(1))
BALLOT ACCOUNT

(Name of Community)

Voting Place:

Date of Election Day:

Ballot Account

1. Number of voters who voted at the voting place
2. Number of spoiled ballots
3. Number of unused ballots
Total
4. Number of ballots supplied at the voting place
(1+2+ 3should=4)
* Attach the ballot account form to thevoting record.

I/We hereby certify that the above statement is correct.

Dated at , In Manitoba, this day of , 20

(Signature of senior election official) (Signature of voting official)



FORM 23
(Subsection 96(1))
STATEMENT OF THE VOTE

(Name of Community)

Voting Place:

Date of Election Day:

Description of election offices to be filled:

Ballot Count

Number of ballots counted:

(i) Accepted

(i) Accepted, but objected to Subtotal 1

Number of ballots counted for each candidate:

Number of ballots rejected in the count:
(i) Rejected
(if) Rejected and objected to Subtotal 2

Number of ballots spoiled:

Number of ballots declined:

Number of ballots discarded:

Unused ballots, to be returned: Subtotal 3

Total number of ballots supplied by the senior election official:

(Subtotal 1 + 2 + 3)
I/We hereby certify that the above statement is correct.

Dated at in Manitoba, this day of , 20

(Signature of senior election official) (Signature of voting official)

**|mportant Note: Do not enclose the original statement of the vote in the ballot box. Make a
copy to enclose in the ballot box before the box is sealed.



FORM 24
(Subsection 99(2))
STATEMENT OF OFFICIAL RESULTS

(Name of Community)

I, the undersigned, the senior election official in the community, certify that below is
an accurate summary of the votes counted for each candidate in respect of this
election.

FOR MAYOR:

Names of Candidates Number of VVotes

FOR COUNCILLORS:

Names of Candidates Number of VVotes

| also certify that ballot papers were declined, spoiled, rejected or
(indicate humber)

taken from the voting place.

Dated at , this day of , 20
(place)

(Signature of senior election official)



A

FORM 25
(Subsection 104(1) of The Northern Affairs Act)
OATH OF OFFICE FOR MEMBERS OF COUNCIL

do solemnly declare that:

(full name)

I am a Canadian citizen.
| am of the full age of 18 years.
| am a resident and voter of

(name of community)
| am not disqualified under any provision of The Northern Affairs Act or any
other Act or regulation of the Legislature from being a member of the council
of

(name of community)
I will act faithfully in the office of without fear, favour or
affection and will truly, faithfully and impartially, and to the best of my
knowledge and ability execute the duties and responsibilities of that office.

And | make this solemn declaration, conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath, and by virtue of
the Canada Evidence Act.

Sworn (or affirmed) before me at

Community of
in the Province of Manitoba,
this

day of , 20

(Person authorized to administer oath) (Signature of member)
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Appendix H
Notations for Document Envelopes

Envelope A — Subsection 95(2)(a)

ACCEPTED BALLOTS

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Number of Ballots

Envelope B — Subsection 95(2)(b)

ACCEPTED BALLOTSTHAT WERE OBJECTED TO

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Number of Ballots

Envelope C — Subsection 95(2)(c)

REJECTED BALLOTS

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Number of Ballots

Page 1 of 4
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Envelope D — Subsection 95(2)(d)

REJECTED BALLOTSTHAT WERE OBJECTED TO

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Number of Ballots

Envelope E - Subsection 95(2)(e)

SPOILED BALLOTS

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Number of Ballots

Envelope F — Subsection 95(2)(f)

DECLINED BALLOTS

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Number of Ballots

Page 2 of 4
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Envelope G — Subsection 95(2)(g)

DISCARDED BALLOTS

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Number of Ballots

Envelope H — Subsection 95(2)(h)

UNUSED BALLOTS

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Number of Ballots

Envelope | — Subsection 97(b)

VOTERSLIST

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Page 3 of 4
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Envelope J — Subsection 97(c)

COPY OF THE STATEMENT OF THE VOTE

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Envelope K — Subsection 97(d)

ALL OTHER DOCUMENTSUSED AT THE ELECTION

Community of

Date of Election

NAME OF SENIOR ELECTION OFFICIAL

Page 4 of 4
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Appendix |
Application for Recount

Declaration
In the matter of
An application for a recount of ballots under subsection 104(1) of the Community

Councils Election regulation 71/2009, with respect to an election held according to this
regulation.

I, , do solemnly declare that
(declarant’s name)

1. | am a voter in the Community of

2. An election for was held on the day of ,
20 .

3. There was a tie declared and an objection was made to a decision made by an

election official to accept or reject a ballot.

4. | am hereby applying for a recount with respect to the above referenced election.

I make this solemn declaration conscientiously believing it to be true and knowing that
it is of the same effect as if made under oath.

(Signature of declarant)

Declared before me

at . in the Province of Manitoba,

this day of , 20

(Person authorized to administer oath)

Page 1 of 1
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Appendix J
Application to Challenge an Election

This is only a sample to provide the relevant legislation under which such an application would be filed in
court and who may file. The court will require the applicant(s) to use their prescribed form “Notice of
Application” to fill in the required information.

THE QUEEN'S BENCH
(LOCATION OF COURT HOUSE)
BETWEEN:
Name [Candidate, Eligible Voter or Senior Election Official]
Applicant
-and -
Name [Name all respondent Candidates]
Name
Respondent Candidates
-and -
Name [Name all respondent Election Officialg|

Respondent Election Officials

APPLICATION UNDER: The Municipal Councils and School Boards Elections
Act, C.C.SM., M257

NOTICE OF APPLICATION
TO THE RESPONDENT:

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The
claim made by the applicant appears on the following page.

THIS APPLICATION will come on for hearing before a judge, on the
day, of , 20, at (am or pm), at (address of court house).

IF YOU WISH TO OPPOSE THIS APPLICATION, you or a Manitoba lawyer
acting for you must appear at the hearing.

Page 1 of 2
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IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE
WITNESSES ON THE APPLICATION, you or your lawyer must serve a copy of the
evidence on the applicant’s lawyer or, where the applicant does not have a lawyer,
serve it on the applicant, and file it, with proof of service, in the court office where the
application is to be heard as soon as possible, but not later than 2:00 p.m. on the day
before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE
GIVEN IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.

Date: Issued by:
Registrar
APPLICATION
TO THE RESPONDENT:
1. The applicant makes application for an order declaring invalid the election of
for the Community Council of :
with respect to an election held on (date). (OR AS

THE CASE MAY BE)

2. The grounds for the application are pursuant to subsection 140(2) of The
Municipal Councils and School Boards Elections Act, wher eby the applicant
claims

(state reasonsfor the claim and relevant sections of legidation to be relied on)

Signed by the undersigned who arevoterson thevoterslist for the Community of

Signature Date

Page 2 of 2
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Appendix K
Application for a Declaration Member is Disqualified

This is only a sample to provide the relevant legislation under which such an application would be filed in
court and who may file. The court will require the applicant(s) to use their prescribed form “Notice of
Application” to fill in the required information.

THE QUEEN'S BENCH
(LOCATION OF COURT HOUSE)
BETWEEN:
Name [Council or 4 or more€ligible voter g
Applicant
-and -
Name [Name respondent Council Member]

Respondent Council Member

APPLICATION UNDER: The Community Councils Election Regulation 71/2009

NOTICE OF APPLICATION
TO THE RESPONDENT:

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The
claim made by the applicant appears on the following page.

THIS APPLICATION will come on for hearing before a judge on the day,
of , 20, at (am or pm), at (address of court house).

IF YOU WISH TO OPPOSE THIS APPLICATION, you or a Manitoba lawyer
acting for you must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE
WITNESSES ON THE APPLICATION, you or your lawyer must serve a copy of the
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evidence on the applicant’s lawyer or, where the applicant does not have a lawyer,
serve it on the applicant, and file it, with proof of service, in the court office where the
application is to be heard as soon as possible, but not later than 2:00 p.m. on the day
before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE
GIVEN IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YQOU.

Date: Issued by:
Registrar
APPLICATION
TO THE RESPONDENT:
1. The applicant makes application for a declaration that allegesa member is

disgualified under section 86(1)(insert specific clause) of The Northern Affairs Act

(Council Member’ s name) for the Community Council of

, With respect to an election held on (date).
(ORASTHE CASE MAY BE)
2. The grounds for the application are pursuant to subsection 119(1) of the

Community Councils Election regulation, wher eby the applicant claims:

(state reasonsfor the claim and relevant sections of legidation to be relied on)

Signed by the undersigned who represent the council or who are digible voterson

thevoterslist for the Community of

Signature Date
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