© 0N O Ol A WDN P

W WWWWNNNNMNMNNMNMNMNMNNRPRRPRREPRRERLEPRLPREPR
DRONPOOONOUODNWNRO®OODNOOUNMNOWNIERO

FEBRUARY 28, 2018 [1]
SUBMISSION BY MR. JOHNSTON

FEBRUARY 28, 2018

MR. JOHNSTON: At item number 1 is the complaint

of Mr. - and 1 don"t know if _ is present

in the courtroom yet.

THE COURT: —?
MR. JOHNSTON: If not, 171l suggest perhaps that

we page Mr. to the courtroom and stand the matter
down in the meantime.
THE COURT: Yes. Let"s do that, please.

THE CLERK: _ to courtroom 401.

(OTHER MATTERS SPOKEN TO)

MR. JOHNSTON: So, Your Honour, 1 believe that
brings us back to item number 1, Mr. -
THE COURT: Yes.

MR. JOHNSTON: He was paged earlier. I don"t
believe that he"s --

THE COURT: I don"t see him here.

MR. JOHNSTON: -- since arrived. Your Honour,
this 1s a first appearance. | can indicate that the letter
advising Mr. _ of today"s date was sent to him by
Express Post and 1 do have confirmation of delivery of that

letter. As i1t is a fTirst appearance, the court of course
has discretion either to dismiss the application for, for
the applicant®s failure to attend or to adjourn it to the
next docket in which case | would advise him of the new
date. I think 1t"s often been the practice of judges 1in
this court to, to grant one adjournment when there"s a
failure to attend at the first appearance but, again, that
IS up to the court®s discretion.

THE COURT: I look for, to Mr. McKenna --

MR. MCKENNA: Thank you, Your Honour.
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REASONS FOR JUDGMENT

THE COURT: -- because 1 have reviewed the
materials.

MR. MCKENNA: Yes. It"s, it iIs quite accurate
that in many cases there are such adjournments on a Tfirst
time. I can tell you that before leaving to come here |
checked my voicemail and 1 checked my e-mails and 1, or,
and I received no notice whatsoever from Mr. that he
would be having a problem attending. He 1s a multiple

complainant and is very familiar with the system. And 1in
these particular circumstances, on that basis I1"m asking
that the matter be dismissed, Your Honour.

THE COURT: Okay . I*m assuming that you also
want a publication ban though before 1 do so?
MR. MCKENNA: I do, Your Honour. Thank you very

much .

THE COURT: Okay. And 1 have had an opportunity
to review the materials and given that Mr. isn“t
here and given the, the nature of the materials 1 am going
to be dismissing the application.

(PROCEEDINGS CONCLUDED)
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