
TIME: 10:00 a.m. 

THE LEGISLATIVE ASSEMBLY of MANITOBA 
Tuesday, May 17, 1977 

OPENING PRAYER by Mr. Speaker 

MR. SPEAKER, Honourable Peter Fox (Kildonan): Before we proceed I should l ike to d irect the 
attention of the honourable members to the gal lery where we have twelve students, Grade 1 2  
stand ing, of the Centennial College of Scarborough,  Ontario. These students are under the direction 
of M iss Lynn Suo. On behalf of the honourable members, we welcome you here this morning.  

Presenting Petitions; Read ing and Receiving Petitions. 
"' PRESENTING REPORTS BY STANDING AND SPECIAL COMMITTEES 

MR. SPEAKER: The Honourable Member for G iml i .  
MR. JOHN C.  GOTTFRIED: Mr.  Speaker, on behalf of  the Member for St. Vital, I beg to present the 

first report of the Committee on Economic Development. 
MR. CLERK: Your Committee met on Monday, May 16, 1 977, to consider the Resume of 

Operations and the Financial Statements of A .  E. McKenzie Co. Ltd . ,  for the year ended 31st October, 
1 976. 

• Having received al l  information from Mr. R.A. Clement, Q.C., Chairman of the Board of Directors, 
and Mr. W. Moore, General Manager, the Resume of Operations and the Financial Statements of A. E. 
McKenzie Co. Ltd . were adopted, by resolution of the Committee. 

MR. SPEAKER: The Honourable Member for G iml i .  
MR. GOTTFRIED: Mr. Speaker, I move, seconded by the Honourable Member for Ste. Rose, that 

the Report of the Committee be received. 
MOTION presented and carried . 

..- MINISTERIAL STATEMENTS AND TABLING OF REPORTS 
MR. SPEAKER: The Honourable Min ister ofm Mines. 
HONOURABLE SIDNEY GREEN (lnkster): Mr. Speaker, I would l ike to ind icate that this evening 

r: we had scheduled Channel Area and Moose Lake Loggers; Minago Contractors wi l l  also be available 
if there is time to get to it. The report has already been distributed. 

.. 

• 

Also, on Thursday even ing, I am asking the Manitoba M ineral Resources Limited to be present 
after the CEDF in the hope that we could reach that report as well .  

MR. SPEAKER: Any other Min isterial Statements o r  Tabling of Reports? Notices o f  Motion. 
INTRODUCTION OF BILLS 

HONOURABLE RUSSELL PAULLEY, Minister of Labour (Transcona) introduced Bill (No. 81)­
An Act to amend The Employment Standards Act(3). 

HONOURABLE SAUL A. MILLER, Minister of Finance (Seven Oaks) introduced Bill (No. 78)­
The Statute Law Amendment (Taxation) Act (1977). (Recommended by the Lieutenant-Governor.) 

MR. GREEN, on behalf of the Attorney-General, introduced Bill (No. 82) - The Statute Law 
Amendment Act (1977). (Recommended by the Lieutenant-Governor.) 

ORAL QUESTIONS 
MR. SPEAKER: The Honourable Leader of the Opposition. 
MR. STERLING LYON (Souris-KIIIarney): Mr. Speaker, a question to the Fi rst Min ister. Yesterday 

I addressed a question to him concerning the Hall Report and whether the government would be 
making a statement on it. Could the First Minister confirm the statements he has apparently made to 
the media, that the government in general supports the thrust of the Hall Report, or has the 
government any caveats or reservations with respect to the report? 

MR. SPEAKER: The Honourable Fi rst Min ister. 
HONOURABLE EDWARD SCHREYER, Premier (Rossmere): Yes, Mr. Speaker, those are almost 

precisely the words. I ind icated that there was much in the report that could and should be supported 
from the western Canadian point of view. I did indicate as wel l  that we would be expressing more 
precise position and more precise caveat with respect to such matters as the amount of branch line to 
be recommended for abandonment. We have had not had an opportunity to see precisely which of 
the l ines are to be abandoned. We have some ind ication but that was verablized. 

MR. LYON: I was wondering,  Mr. Speaker, - a further supplementary to the First Minister.- if he 
or h is staff have had an opportunity to attach a dollar value to the recommendation of the report 
which would see federal assistance to the province for the upg rading and maintenance of the road 
system, which would be used in substitution for those rai l l ines that are being abandoned. 

MR. SCHREYER: Mr. Speaker, the principle has been enunciated by Mr. Justice Hall ;  the 
Department of Highways has not yet been put in a position where it can quantify, in dollar terms, how 
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much thattransfer would have to be. But I should think;within a relatively short time after the receipt 
of the report by the Min istry of Highways, that that should be possible. 

MR. SPEAKER: The Honourable Member for River Heights. 
MR. SIDNEY SPIVAK: Mr.  Speaker, my question is to the Min ister of Finance. Yesterday the head 

of McKenzie Seeds acknowledged in the committee that McKenzie Seeds pays capital tax to the 
province. I wonder if the Min ister can indicate whether his department col lects the capital tax from 
Crown corporations in business in Man itoba. 

MR. SPEAKER: The Honourable Min ister of Finance. 
MR. MILLER: Yes, capital tax is col lected un less there is some particu lar reason why it shouldn't 

be - the nature of the business perhaps. 
MR. SPIVAK: I wonder then if the Minister of Finance can indicate whether Manitoba Hydro pays 

capital tax. 
MR. MILLER: No, Manitoba Hydro is not in that category. 
MR. SPIVAK: I wonder if the Minister can ind icate whether Manitoba Telephone System pays 

capital tax. 
MR. MILLER: No, those are not competitive firms. They are non-profit firms and non-competitive. 

There isn't anyone in the private sector in that field. 
MR. SPIVAK: Well ,  is the Min ister then suggesting that the criteria is not being business in 

competition with the private sector as the basis for paying of capital tax? 
MR. MILLER: Mr. Speaker, I ind icated that they are non-profit, they cannot make a profit except to 

use it for the furtherance of the system itself. 
MR. SPEAKER: The Honourable Member for Lakes ide. 
MR. HARRY J. ENNS: Thank you,  Mr. Speaker. Back to the Hall Report for a moment. Has either 

the First Min ister, or perhaps the Min ister of Agriculture, had an opportunity to see wtiether or not the 
report contains any suggestions about the upgrading of the Churchi l l  l ine - The Pas to Churchi l l ,  
which in recent times has created a bit  of controversy between the two federal agencies, the 
Harbour's Commission and the CNR? 

MR. SPEAKER: The Honourable First Min ister. 
MR. SCHREYER: Mr. Speaker, I do not know if Mr. Justice Hall has expressed h imself in the report 

itself with respect to the problem of the upgrading of the Hudson Bay railway l ine particularly from 
Gi l lam to Church i l l  where I think the problem is in fact existing. I can say, however, that this matter 
has been discussed at the Western Premier's Conference and also the opinion of Mr. Justice Hall has 
been received in that regard . And in brief words, Mr. Speaker, there is a consensus that in fact the 
CNR's action is in contrad iction to an undertaking earlier given, so that we have no intention of 
allowing them to forget it. 

ORDERS OF THE DAY 
MR. SPEAKER: The Honourable House Leader. 

ADJOURNED DEBATES - SECOND READING 
MR. GREEN: Yes, Mr. Speaker. Would you proceed now to the Adjourned Debates on Second 

Reading as they appear on the Order Paper. 
MR. SPEAKER: Thank you.  Proposed motion for second reading Bi l l  No. 5. The Honourable 

Min ister for Public Works. 
HONOURABLE RUSSELL DOERN (Eimwood): Stand, Mr. Speaker. 
MR. SPEAKER: Bi l l  No. 39. The Honourable Minister for Municipal Affairs. 
HONOURABLE BILLIE URUSKI (St. George): Stand , Mr. Speaker. 
MR. SPEAKER: Bi l l  No. 51 . The Honourable Member for Assiniboia. 
MR. STEVE PATRICK: Stand , Mr. Speaker. 

BILL {NO. 56) - THE FARM LANDS PROTECTION ACT 
MR. SPEAKER: Bi l l  No. 56. The Honourable Member for Portage la Prairie. 
MR. GORDON E. JOHNSTON: Mr. Speaker, I m ight say at the offset that since the Liberal Party 

two years ago introduced a reso lution saying, in effect, that this House should consider the problem 
of foreign ownersh ip of farm and recreational land, it fol lows of course that we would be supporting 
in principle Bi l l  56 because we have recognized for some years now that it is a growing problem that is 
facing the farm people of not on ly Manitoba, but of Canada. And I say the farm people. In past times, 
centuries, years, in times of inflation or in times of uncertainty people were inclined to invest, not only 
in the normal manner to make a standard rate of interest or to invest in their work, but they were 
incl ined to put surplus moneys into diamonds, gold , paintings and items of long-term value. lt's only 
in recent times that land has become part of the safest way to guard against inflation and to hedge for 
the fufure and also land is an item that could be used until recently as a place for moneys from other 
parts of the world to come here and be invested in land. 
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I would suggest to you, Mr. Speaker, that Bi l l  56 is one of the most important pieces of legislation 
to ever come before a provincial Legislature. lt has been dealt with in Prince Edward Island in a 
sl ightly different way , but it had to be dealt with there because of the pressure of people from Boston 
and Maine area com ing into P.E. I .  to buy at what they considered bargain prices, ocean front land 
and small farms as vacation homes. New Brunswick had the problem where American people with 
surplus funds were buying their farm land and their river front and beach front land at bargain rates to 
them , but at rates that the local people in New Brunswick cou ldn't compete with , so it followed that 
New Brunswick had to deal with the problem. In Ontario there were two attempts to deal with it and in 
my opinion neither one is working al l  that wel l .  The land speculation tax in Ontario has generated 
some income, about $1 mi l l ion last year to the province, but it sti l l  hasn't really got at the problem. 
The land transfer tax is also used in Ontario, but in speaking with people in Ontario they feel that it's 
only a short-term and a part- term solution. In Saskatchewan there have been no changes since 
thmeir legislation in 1 974 but there has been a feel ing amongst some of the people in Saskatchewan 
that that leg islation even has to be strengthened to be more meaningfu l .  

We note thmat th is year the Alberta government has moved to restrict thme ownership of large 
tracts of agricu ltural and recreational land to Canadian and landed immigrants. The Agricultural and 
Recreational Land Ownersh ip Act was introduced a week ago Thursday. One feature about the 
Alberta Act is that it does not restrict foreign investment when the land is bought for manufacturing 
or processing. In other words, factory sites I guess would be adjacent to agricultural areas so 
naturally some of the agricultural land would have to be used in a manner from what it was in the 
original state. Another late-comer to the field of control l ing the use offarm land for farmers and farm 
people is across the border in Minnesota. This year al iens would be barred from purchasing farm 
land in Minnesota under a b i l l  approved by the State House. The measure passed on a 1 28 to 2 vote 
and was sent to the State Senate for approval.  The bi l l  sponsored by representative Buzz Anderson 
does not apply to land currently held by al iens but they must register theii holdings with the State 
Agricu ltural Commissioner. The ban would not apply if the buyer is a permanent resident alien, or if 
the land is acquired by inheritance or col lection of debts. 

Mr. Speaker, this is rather interesting - in the State of Minnesota the authorities don't know how 
much land is owned by al iens or by foreigners; sponsors were uncertain  that much farm land has 
been purchased by aliens and there have been reports of several thousands of acres being bought 
but there again they do not know exactly what amount of land is control led by people who are not 
Americans. Now, there is the d istinction, anyone in the State of Minnesota can own farm land. Our bi l l  
treats or puts the stress on non-resident and I'm inclined to agree. I have changed my opinion in the 
two years that we have been considering this matter but I feel that at some time, whether it's today or 
five years from now, laws have to be passed to hold farm land for farm people and not for investments, 
not for people to buy and sel l  as a method of making a fast dol lar, not to turn many of our people into 
tenant farmers. And, M r. Speaker, we support the Bi l l  in principle. As I 've stated , we wil l  have some 
amendments to make to the Bil l .  

For example, it's going to be very difficult for any tribunal or any board to make judgments. I have 
a neighbour in Winn ipeg here who has a farm. He's not farming it because he chose to rent it out but 
he's sti l l  a farmer at heart and he is over the square mi le of land. l know it doesn't affect him, but in the 
future when decisions are made by farmers to leave thei r land and they may want to wait ten years to 
see if their son will be interested or a neighbor's son wi l l  be interested. A few years ago farmer's sons 
were leaving because they could make a better living working at a trade or a job. Now there is a 
movement of these people to come back because farming is much more attractive than the urban 
living with some of the problems that are being found in the cities. 

So I hope that when the bi l l  is in its final form it wi l l  take into account all of these future problems 
that farm people are faced with . The farmer who wishes to move to Victoria and wants to rent h is land 
for some years before he sells it, he should not be restricted in any way from being able to do that. I 
agree that this applies only to new purchases, but I sti l l  think that there has to be a place to look after 
the people who want to hang on to their land for a few more years before they sel l ,  but not be 
restricted to l iving on it or near it if they wish to go away for a year or retire elsewhere forsome years. 

So, Mr. Speaker, with those few words we support the bi l l  through second reading. 
MR. SPEAKER: The Member for Morris. 
MR. WARNER H. JORGENSON: Mr. Speaker, when the Min ister of Agricu lture introduced the bill 

and in the press release that he issued with the introduction of this legislation, he expressed the 
opin ion that the b i l l  was aimed at achieving certain objectives. I might also say, Sir, that in his 
introduction he said that the government wou ld welcome any suggestions with respect to this 
particular piece of legislation, but we found that when suggestions were made from this side of the 
House they were vociferously objected to by honourable gentlemen opposite. So, I cannot help but 
come to the conclusion that what the honourable gentlemen really want is praise. -(lnterjection)­
Well ,  you know they said constructive suggestions. Anybody that is asking for constructive criticism 
is asking for noth ing more than unqual ified praise, and that is the impression I get in l istening to the 
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honourable gentlemen opposite. 
But the Min ister, in introducing this b i l l ,  made a statement that the bi l l  is aimed at reserving the 

ownersh ip of land for Man itoba farmers. I don't have any particu lar quarrel with that kind of objective, 
but I wonder just to what extent th is bi l l  is going to achieve that particular purpose. l twould on ly take 
1 00,000 foreigners to buy up all  the farmland in the Province of Man itoba, so where is the protection 
for those farmers in reserving farmland for them . And it would only take about 25,000 other 
Canadians to buy all of the 17 to 20 mi l l ion acres that are avai lable as farmland in this province. So to 
make the suggestion that it is going to preserve farmland for Manitoba farmers is hardly borne out by 
the provisions of the b i l l .  

He also went on to point out  that The Farm Lands Protection Act wi l l  do its share to stabil ize the 
rural economy and to protect the agricultural community from being disrupted by the activities of 
specu lators in land. Wel l ,  Sir,  I doubt very much if th is bi l l  is going to do that either. In fact, as was 
pointed out by the Leader of the Opposition, it could have the opposite effect. lt could deny to a good 
many farmers the opportun ity of getting the kind of financing that is necessary in order to 
successfu l ly operate a modern farm operation. 

I cannot help but get the impression, l istening to the honourable gentlemen opposite - and that 
includes the Member for St. Johns, who I know does not profess to be an authority on this subject, but 
nonetheless some of h is comments were qu ite revealing - it seemed to me, in l istening to those who 
have spoken in this debate from the other side of the House, they would l ike, although they profess to 
be the harbingers of the future, that they profess thatthey are progressives and looking forward, they 
in one respect don't do that, in one respect they want to return agriculture to - and they keep talking 
about the Thirties - they want to return agricu lture to a highly labour-intensive industry, which it wil l  
never be again in this country. 

Agriculture has shifted now and has become a very highly capital intensive industry -
(Interjection)- Wel l ,  my honourable friend says that that is too bad. That may be true from h is point 
of view and it may be true from the point of view of honourable gentlemen opposite, but, if agriculture 
today was a h igh ly intensive labour industry, I can tel l  my honourable friend he would not be able to 
afford the food that is on his table today. lt is only because of the mechan ization and it is only because 
of the capital that is invested in agriculture that it is possible to produce food at the cost that it is being 
produced today. 

Now, the Minister also suggested that it is hoped that the Act wi l l  help to keep land prices in l ine 
with their value in agricultural use. I doubt very much if that will happen because the very nature of 
the restrictions that are being imposed on land wi l l ,  in my opin ion, have the effect of increasing the 
price of land beyond any value that it may have for agricu ltural use. You know, the restrictions 
imposed on land, there is, I presume, some kind of a law that applies to it, they are as immutable as 
Parkinson's Law - there is no question that the more restrictions you place on the sale of land, the 
higher the price is going to be and certainly British Columbia found that out. Because, when that 
Land Commission was set up, I recal l that there were a great number of demonstrations in British 
Columbia against the provisions of the Act and the appl ication of the Act; and they were 
demonstrating and critizing the government because many of those people who owned the farms 
around the City of Vancouver felt that they were now being denied the opportunity to sell that land to 
developers at very h igh prices. Wel l ,  even they cou ldn't have envisioned the effects of the restrictions 
that were imposed by that Land Commission because I am told that it isn't possible to buy an acre of 
land with in 50 mi les of Vancouver for less than $10 ,000 an acre. And there is just no way that that land, 
at that price, can be termed as being in keeping with its productivity. 

And my honourable friend said - I  keep hearing the Memberfor Church i l l - he said it is because 
foreigners bought it . That's not true. lt was not true that the foreigners came in and bought that land, 
it was people in the province of British Columbia themselves that bought that land . 

MR. SPEAKER: Order please. The Honourable Member for Churchi l l  state his point of order. 
MR. LES OSLAND: On a po int of privilege, Mr. Speaker. I made no mention about foreigners 

buying the land. I was merely referring to the fact that the price in B.C.,  of land , has been outrageous 
for years. 

MR. SPEAKER: The Honourable Member for Morris. 
MR. JORGENSON: Sometimes it is very difficult to understand the Member for Churchi l l ,  but I 

wish that he would either speak a l ittle clearly or a little more loudly so that I can hear what he says, or 
ask for leave to make h is comments into the microphone. lt would be a lot more helpful in the conduct 
of the debate. 

Mr. Speaker, although ,  as was pointed out by previous members, there have been attempts, not 
only in various parts of Canada, to control what is, admitted ly, becoming a problem, there is 
mounting evidence that the restrictions and the leg islation that has been placed on the statute books 
in order to achieve that purpose is not working out the way it was original ly intended, and in some 
cases it is creating more of a problem than it was intended to solve. 
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The Min ister also went on to point out that high land prices have a depressing effect on farm 
income. They make it d ifficu lt for a young person to become establ ished as a farmer and they make it 
d ifficult to transfer a farm from one generation to the next. Wel l ,  perhaps there is some justification 
for the statement, that it is d ifficult to transfer a farm from one generation to the next, but I can tell my 
honou rable friend , the M in ister, that it is other leg islation that is being held on to by th is government, 
legislation such as The Succession Duty Act and other Acts, taxation acts of th is government, that is 
doing more to prevent a transfer of a farm from one generation to the next, than the high price of land. 
lt would be reasonably easy to transfer a farm from one generation to the next if there were no 
encumbrances, no d ifficulties and no obstacles placed in the way of that transfer by the governments 
of this country. And I find it d ifficult to reconcile the expressed opin ions, on part of honourable 
gentlemen opposite, that they want to retain  farming in the hands of the rural popu lation,  or farms in 
the hands of those who are going to farm the land, and then, on the other hand, place every 
conceivable object in the way of that happening. Now, if honourable gentlemen opposite are going to 
be sincere in the objectives that they state for agricu lture, then I ask them to look at some of the 
legislation that is preventing that very thing from happening. 

One other point that has been made, and one that I th ink should be reiterated , is the fact that most 
of the money that has come into this province by way of purchases of farm land has not stayed in this 
province. And I think that is, again, a reflection on the policies of this government. I know people who 
have sold farms, the money never stayed here, the cheques never even were deposited here; they 
moved straight into Alberta and there are l iterally hundreds of the proceeds of the sale of that land 
that has gone to other provinces where the cl imate for investment is a heck of a lot better than it is in 
this province. And honourable gentlemen opposite can talk al l  they l ike about how they are 
encourag ing the people of this province to invest in this province and what they are doing to help 
them, the fact is that the most recent figures that I could get a hold of, that close to $1 00 m ill ion has 
moved out of this province in that fashion. 

I know that recently in four  municipal ities partly in  my constituency some figures were taken 
which show that the sales of farmland in those four municipalities amounted to about $1 3 m illion; 
$6.540 mi l lion were sales of land to local residents, to farmers living in the area; and there are 
$7,357,000 of sales that were made to al iens coming i nto th is province. Some have come in since to 
farm the land, others have bought the land as an investment. The total amount in local sales was 
about 25,000 acres and in foreign sales about 22,000 acres. The average acreage bought by local 
residents was about 232 acres and the average acreage bought by foreigners was 490 acres. lt is a far 
cry, Sir, from the l iterally thousands of acres that have been reported to being bought by single 
ind ividuals. There were 1 08 local sales and 46 foreign sales and the price that was paid by local 
residents amounted to, on the average, $251 an acre; whereas the price paid by foreigners was $306 
an acre. lt does not bear out the contention, at least in that area that was surveyed, that there are vast 
amounts of land going to single ind ividuals. l t  seems to me that the pattern is more of people who are 
investing in  land of this country because eventually they hope to be able to come into Manitoba and 
to farm. 

The attitude of the government, I suspect, is - and we have stated that, in looking over the bill ,  
there seems to be an undercurrent of opin ion amongst the members of the government that land 
should be made a public util ity. As a matter of fact, the Min ister of Agricu lture, in some of the 
statements that he has made . . .  Here is one that was made Ju ly 1 6, 1 974, in the Winnipeg Tribune. it 
said, "Land, the placing of specu lators should be controlled as a public util ity, Agriculture Minister 
Sa m Uskiw said Monday. lt is a very revolutionary step, said the Minister, but damn it all, when a few 
people make such profits it's just not right." 

You know I recall the Reeve of Dauphin Municipality appearing at the hearings in  Swan River 
when he was complain ing that a person shouldn't be able to come into this country and buy land at 
$200 an acre and sel l  it for $400.00. He objected to that and when we were question ing him I asked 
him if he would have any objections to that same person coming here and buying land at $400 and 
then having to sel l  it for $200.00. Wel l ,  that posed a different situation as far as he was concerned. And 
really that could conceivably happen. 

A MEMBER: lt has happened. 
MR. JORGENSON: lt has happened many many times in the past and I suspect it could happen in 

the future. And I tell you ,  Mr. Speaker, land prices are not determined by foreign purchases alone. 
Land prices are determined by more than one factor and the price of grain is certai nly a most 
important one. 

The p resent situation in the grain industry could see a considerable change in that whole picture, 
if - and we hope that does happen - the weather is good i n  this province and we get a good crop, 
that could conceivably, and one hates to even think of it, pose a greater problem than a crop fai lur� 
for th is year. With 800 mi l l ion bushels, almost 800 m i l l ion bushels as a carry-over from last year, 1t 
would be difficult to expect that prices for grain can be maintained at even the present levels. Even 
the effects of the recent rain had its effect on the market almost immediately. So it cou ld conceivably 
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happen that those who have turned to Canada and to Manitoba to purchase land as an investment 
may find that that investment will go sour a lot sooner than they think. 

But the Minister of Agricu I tu re rails away at the speculators. He said a few people who make such 
profit is just not right. He said , "If I had my way I'd give a lotto an individual at $5.00and let him pay the 
servicing cost and that wou Id be that." Well, I wonder why he doesn't do that. I wonder why he doesn't 
do that. You know the M in ister stands in this House and rails away at speculators. He is one of those 
speculators himself. -( Interjection)- Well, now my honourable friend laughs at that, but 
honourable members opposite love talking about my leases and the Member for Lakeside's leases 
and the fact that I sold some land to foreign investments. The Minister of Agriculture is not entirely as 
pure as my honourable friends opposite may want to think. He wants to rail away at speculators. He is 
a pretty good speculator himself and he won't deny that. The difference between the members on this 
side of the House and the Min ister is that we don't complain about it. We don't pretend to be so 
Simon-pure as he does. We don't pretend that speculation is such an evil thing and then go ahead and 
do it ourselves. We have no objections to other people doing it and I don't object to the Minister doing 
it. 

A MEMBER: I hope he makes a good buck. 
MR. JORGENSON: And he has. He's made a good buck on his investment, an investment that was 

made not too many years ago. And if that isn't speculation, I don't know what is. So, the Minister 
shouldn't stand up in th is House and accuse other people of ripping off the public when he is doing 
the same thing himself. I shouldn't say that because I don't think it is a rip-off. He was following a 
market and I think he made a good investment and I th ink that he sold it at a pretty handsome profit.­
(Interjection)- If somebody could pay for it at the price that you sold it for then I don't have any 
objections. There is only one sticker in this deal and that is the proxim ity of that particular piece of 
land to property that the government bought for a satell ite city. I wonder if there is any coincidence 
between the purchase of that land and the proximity of the Min ister's farm, or the lots that he sold, to 
the price that was realized when he finally sold it. Well, having disposed of that, the Minister, I hope, 
will not try to convince people in th is province and in th is Chamber that other people are ripping off, 
other people are speculating when they should and other people are doing bad and evil things when 
he does them himself. Well, everybody does. So, all right, ifthe Minister does it himself then why does 
he complain about others doing it? -(Interjection) Well, the Minister of M ines says he's never 
complained about it. I have several statements on the record by the Min ister in which he does 
complain about it. -( Interjection)- Well, that's a very fine d istinction that the Minister of Mines 
makes. 

One of the features of this bill, Mr. Speaker, that I f ind most interesting is that the government 
exempts itself. One would almost get the impression that the tendency and even the objective ofthis 
bill is to attempt to drive sales of farmland right into the hands of the government. lt does appear as 
though that is the objective, by exempting themselves from the provisions of this bill. Have we now 
reached the stage where the government can simply do as it pleases, violate its own laws, violate the 
provisions of its own bills, do everything it pleases and yet constantly attempt to subjugate and to 
bring other people under the provisions of their laws? 

Sir, I draw to your attention two particular statutes that are now on the Statute Book only to 
illustrate that particular point. The Law of Property Act which is still on the Statute Book, Section 2 of 
that Act says this, "On and from the twenty-eighth day of February, 1 874, every alien shall be deemed 
to have had and shall thereafter have the same capacity to take by g ift, conveyance, descent devise or 
otherwise and to hold, possess, enjoy, claim, recover, convey, devise, impart, transmit real property 
in Man itoba as a natural born or naturalized subject of Her Majesty." If that isn't a violation of our own 
statute, I don't know what is. -( Interjection)- Well, if it has been changed it has not been placed on 
the statutes. 

The other violation that I see, and it may be a l ittle more difficult to find a precise determination of 
the meaning of this section of the Act, but I'm talking about The Human Rights Act. Section 5(b) says, 
"No person shall deny to any person the opportunity to purchase or otherwise acquire land or an 
interest in land that is advertised or in any way represents it being available for sale."  Then they go on 
to outline the conditions under which that prohibition shall exist and they go on to say," because of 
the race, nationality, rei ig ion, colour, sex, age marital status, ethnic or national orig in of that person." 
Now, they don't say that there should be a distinction made between those who live in the country 
and those who live in the city. But, I ask my honourable friends, if the intent of the Act is to remove 
discrimination then why is there a discrimination between what a person can do if he lives in the city, 
insofar as land is concerned, as opposed to what a person can do if he happens to l ive in the country. 
Are we to have d iscrimination on the basis of where you l ive and what part of the province that you 
live? -(Interjection)- Well, my honourable friend says that it's not a discrimination, but I tell my 
honourable friend that it is a discrimination. If you live in the city you can only buy 640acres of land; if 
you live in the country you can buy all the land you like. And if you are a farmer it works the other way 
as well. If you live in the country, you can buy all the beach property, you can buy all the recreational 
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land you want. lt has noth ing to do with farming at all .  But if you live in the city you can't; you can buy 
on ly 640 acres. 

Now the Min ister will rationalize that by saying that that's a great deal of land for a person in the 
city to own. lt still is d iscrim ination.  There is still a d iscrimination that exists and the Min ister, and the 
government in this bill . . .  

MR. SPEAKER: Order please. 
MR. JORGENSON: . . .  have done nothing to reconcile that d iscrimination . 
MR. SPEAKER: Order please. 
MR. JORGENSON: I'm just waiting for the debate to conclude so that I can . 
MR. SPEAKER: Order please. 
MR. JORGENSON: . . .  carry on my remarks. 
Well, the Min ister of M ines stands up in this House and he creates the impression that his logic is 

impeccable. And you know if one is to forward an argument and you start and base that argument on 
a false premise then it's pretty easy to follow that logic through.  But the M inister's arguments are 
based on false premises and for that reason,  although they sound logical in th is House, when you 
come to analyse them they are not qu ite as log ical. 

I want to draw to your attention, Sir, his argument that the government is the better landlord and 
that there is no possibility that the government would ever become involved in someth ing that was 
underhanded, nefarious, partisan or biased, that the government is the better landlord .  And 
throughout his remarks he said that the government could be trusted where the private landlord 
could not. 

Now, Sir, for the benefit of my honourable friends opposite, I'm going to table this letter because I 
think it's something that should be on the record. But it is a letter that was written on May 7th of this 
year and the letter is addressed to the Member for G ladstone. And I want to read it for the record. He 
said, " I  have been attempting to lease or purchase 35 acres of land from MACC. This land is a portion 
of north-west 1 7-15-1 6. I presently own the major portion of this quarter section - 1 11 acres. The 
small field that I am attempting to lease or purchase is one-th ird of a mile from my home and I, at 
present, operate the land on three sides of it. This small field literally cuts my farm in half. My 
application has been turned down and the land leased to Gordon brothers who, to the best of my 
knowledge, now work 22 quarter sections and are said to have obtained numerous government 
hand-outs in the form of being paid for taking up d ifferent courses, pensions, etc. " 

Upon examination , the Member for Gladstone also tells me that they do carry the right 
membership card . 

" lt is my understanding that the MACC was intended to help the small farmer. If I were able to 
purchase this 35 acres I would then own three quarters and I have been renting my father's half­
section. " 

Instead they g ive it to a farmer who has 22 quarters. They have changed their definition of a small 
farmer. And they've done that without informing the House and they've done that without changing 
the regulations, I guess. But now the definition is changed . The small farmer is one with the right 
card. 

· 

"After receiving word that my appl ication had been rejected I approached M r. Dennis Johnson 
" 

MR. SPEAKER: Order please. The Honourable Min ister state his Matter of Privilege. 
HONOURABLE SAMUEL USKIW, Minister of Agriculture (Lac du Bonnet): M r. Speaker, the 

Member for Morris is trying to suggest and in fact has suggested that party membership has 
something to do with the al location of Crown leases under the MACC program. And the member 
comes to that position from the fact that there are 22 sections involved in this given transaction but he 
is d isregarding completely the fact that the criteria is based on value and not on . . . .  

MR. SPEAKER: Order please. The Honourable Min ister didn't have a Matter of Privilege. The 
Honou rable Member for Morris. 

MR. JORGENSON: He didn't have a question of privilege and secondly he should have waited 
until 1 read the entire letter into the record. If he wants to raise any objections then he can do it. 

"But after receiving word that my application had been rejected , I approached Mr. Denn is 
John son in the MACC office in Neepawa inqu i ring the reasons for this rejection . H is reason was that 
my net worth was over $90,000.00." 

I wonder what the net worth of those farmers that had 22 quarter sections of land was. 
"Another thing we discussed was that the only access previous operators had through a 26 acre 

field and grainery on north-east 1 7-1 5-6 was across the cornerof S.E. 7-1 5-1 6 wh ich I presently own. 
My idea was to offer the right-of-way to whoever wanted to lease this field for the lease to that 35 
acres. Later next day I learned that if I were to stop trespassing on my property the MACC would 
simply bui ld a bridge across the creek. " 

My opinion of th is whole deal is that the MACC are very unreasonable. 
"He also informed me that if my neighbours and myself wished to lease portions of this property, 
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we would have to vote d ifferently." 
MR. SPEAKER: Order please. 
MR. JORGENSON: "We would have to vote differently and maybe someday we could get the land 

of our choice. There are several young farmers who live adjacent to the five quarters and 35 acres 
leased to the Gordon brothers lt is my feeling and my neighbour's feeling that we should have had 
first chance to lease this property. 

"I had the opportun ity to d iscuss with Craig Stewart recently and his suggestion was that I inform 
you of the situation and I 'm very glad he did." 

And it's signed Mr. Gerald Orr. I 'll be very happy to table that letter along with the letter from the 
MACC tell ing h im that he was not going to be able to lease that land and a map that he has d rawn 
ind icating the location of that property. 

The Minister tries to tell us that there is no bias, there is no partisanship, and that the government 
is the proper landlord. There is no ind ividual land lowner that could wield that kind of a club over any 
individual, none. And my honourable friends opposite have the audacity to stand up in this House 
and say that the government is the best landlord . 

The Min ister of Mines also likes to refer - and he has done that several times - to the story of 
Tolstoi .  I wasn't sure when he related that story that I had heard him correctly so when the Hansard 
came out I read it very carefu lly. What the Min ister pointed out in that storywas thatthe land that this 
hapless Russian was to get from the officials of the town , providing that he wou Id walk around it from 
sun up to sundown, was going to be free. And he is so right. Because when anything is offered free, 
like the largess that is being passed out by honourable gentlemen opposite at the expense of the 
taxpayers, we know that human nature is such that is wi l l  abuse anything that is free. And those 
abuses you can find in every so-called "free" government program that is currently in existence. 

But, Mr. Speaker, there is a great difference between that kind of an acquisition of land, as 
opposed to the acqu isition of land that comes from somebody who has to pay out, out of his own 
pocket, money for that land - a great difference. He is assuming or suggesting . . .  -
( Interjection)- Well, I d idn 't miss the point of the story. 

MR. SPEAKER: Order please. Order please. 
MR. JORGENSON: The point of the story is simply that the Minister, inadvertently or not, and I 

don't know the original story, but when the word "free" is placed in there that changes it entirely. And 
what the Minister was attempting to do was to create the impression that the foreigners who come in 
here to buy land will buy all the land they can lay their hands on and I tell you ,  Mr. Speaker, that is a 
false presumption. Because if people have money to invest in land they are going to want to i nvest it 
in such a manner as there is going to be some kind of a return on that investment. That does not mean 
that they are going to pay a price for that land that is all out of proportion to what their hopes of a 
return is. 

And the same with farmers. You know, to suggest that farmers are going to buy more and more 
land than they actually require to farm is just nonsense. There is no businessman in the world today, 
that has to be more careful about the kind of capital investment he makes than the farmer, because he 
has got to keep his capital investment in terms of machinery - the bigger the machines he's got, the 
more land he's got to have in order to get the full value out of that mach ine; he's got to relate that to h is 
availabil ity of labour; he's got to relate that to the amount of land that he has and his own managerial 
capabil ity. There are some people that are capable of managing larger tracts of land than others. 

And so to suggest that there have been great evi ls perpetrated on the people of this province by 
purchases of land is to deny the fact, because the cold fact is that in over 1 00 years 91 percent of the 
agricultural land in this province still remains in the hands of farmers who actually farm that land. 
That's not a bad record for the free market that is supposed to have so many inherent evi ls in it .  That's 
not a bad record . 

Mr.  Speaker, there is no one who den ies that because of situations that exist in other countries of 
the world - and I am thinking of the investments that are coming into this country because of fear of 
communism in Italy - that some regulation , some control, some effort must be made to at least 
catalog those sales and to ensure that there are not abuses that are created , because there is a 
possibility of that. And it is for that reason ,  in recognition of the somewhat different criteria that are 
being applied to the purchase of land today, and because of t he d ifferences in the value ofthe money, 
because of the d ifference of the interest rates, that perhaps creates a situation that is not as normal as 
it has been in the past, where investments in land in this country were largely based on straight 
economic grounds. If they were going to be continued to be based on straight economic grounds, I 
don't think that this bill would be necessary. However, because of situations that exist in the world, I 
think it is necessary to have some kind of legislation, but I don't think that it is necessary for the 
government to assume as much control, as much domination over the agricultural industry as they 
purport to do in this particular bi l l .  

MR. SPEAKER: The Honourable Minister for Agriculture shall be closing debate. Does the 
Honourable Member for Bi rtle-Russell wish to debate? 
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MR. HARRY E. GRAHAM: Mr. Chairman, I beg to move, seconded by the Member for Minnedosa, 
that debate be adjourned. 

MOTION presented and carried. 
BILL (NO. 59) - AN ACT TO AMEND THE HUMAN RIGHTS ACT 

MR. SPEAKER: The Honourable Member for Swan R iver. 
MR. JAMES H. BIL TON: Mr. Speaker, I adjourned the debate in favour of my colleague, the 

Member for Birtle-Russel l .  
MR. SPEAKER: The Honourable Member for Birtle-Russel l .  
MR. GRAHAM: Thank you, Mr. Speaker. 
Mr. Speaker, when the Attorney-General introduced this bi l l ,  in the words that he used in the 

introduction I thought at first that he was referring mainly to the employment practices with regard to 
physically handicapped people. However, he does make mention that that is not the only concern 
that the government has in this particu lar field, because he specifically includes housing, and I would 
l ike to use his words. He says, "These various areas of d iscrim ination have become more and more 
apparent with the passage of time, and certain ly I ,  as Minister, have received a number of 
subm issions from the hand icapped, including representation from their association representing the 
hand icapped in Man itoba as to various problems which they have encountered in the field of 
employment and housing because of their physical handicap. Insofar as the bi l l  is concerned, it 
relates to al l  fields: housing, signs, notices, and includes that of employment as wel l ."  

Wel l ,  I think, Mr. Speaker, that that is fairly sig nificant and fairly evident that the intention in this 
bi l l  is to include all aspects of human rights' leg islation with respect to the case for inclusion of the 
physically handicapped as a specific group in society that cannot be d iscriminated against. 

Mr. Speaker, this again raises the point that I have tried to_ put forward on other occasions, that 
because of the complexity of the legislation and the attempt that we are making to try and spell out 
every single category, if we inadvertently miss one in that type of legislation, then it can only be 
presumed that the intent of the legislation is not to include that group. That is a problem that we face 
when we attempt to cross the "t's" and dot the "i 's" in our legislation. 

I have suggested before that legislation shou ld deal mainly with principle and be rather all­
embracing, rather than being very distinctive and very specific in legislative inclusions. Now when we 
bring in this definition of physical hand icap into human rights' legislation, and you include it in  the 
field of housing, in the field of signs, in the field of all the other aspects of human rights' legislation , 
Mr. Speaker, I think that there is a grave danger that government has failed to recogn ize the ful l  
impl ications of what they are doing . 

I have had private talks with the Attorney-General and from those talks I have assumed that his 
Number One concern was employment, and if he was main ly concerned with employment, then I 
wou Id suggest that perhaps th is bi l l  is unnecessary and changes should be made to The Employment 
Standards Act. However, he has brought it in in this respect, and I would th ink that perhaps he may 
want to make some changes. If he wants to go further than the field of employment, he wants to enter 
into the housing aspect of it, he has the human rights' legislation. lt is fairly vague in one respect. l t  
says that you can have no d iscrimination without reasonable cause, and that reasonable cause 
section is a fairly vague and fairly broad thing . 

I can't help but remember a case that was brought to our attention in th is House here not too long 
ago, Mr. Speaker, by a community that is represented by the Member for Flin Flon when the - I 
bel ieve it was a building inspector - looking into the building that is the curling rink, I bel ieve, in the 
community of Cranberry Portage found various th ings in that bui lding that d idn't seem to meet with 
his approval ,  and in fact I bel ieve he ordered the building closed. I wil l  ask the Member for Fl in Flon if 
that is correct - I  see he is nodding his head that is so . And some of the reasons that were given were 
such that there was no ramp for the physically handicapped to enter the bui lding , and another one, I 
believe, was the fact that the doors on the washroom weren't wide enough to accommodate a 
wheelchair. And I th ink the Member for Fl in Flon pointed out that there were no members in that 
commun ity that used a wheelchair. 

So I just wanted to point out to the Minister and to you ,  Mr. Speaker, that if we insist in  bringing in 
amendments to the human rights legislation with regard to physically hand icapped in this respect, 
wi l l  that then not become, because it's enshrined in th is legislation, wil l  it not force changes i n  other 
forms of leg islation that we have. Wil l  that not then mean that the Bui lding Code of Manitoba wil l  have 
to be changed so that every building that is built wi l l  have to have accommodation for physically 
hand icapped, for deaf people, mutes, is that what the intention of the legislation is? Because if it is, if 
you're bui lding an aud itorium and you're accommodating deaf people then you will have to have 
plug-ins for people to plug in their hearing aids. Is that what you intend to do? I don't think that is the 
intention .  You're getting into a field that is so broad that you had better think very carefu lly about 
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enshrining this in th is type of legislation . 
If you want to change the building code and the building standards to accommodate physically 

handicapped, fine, but when you get into the field of housing you are getting outside the field of the 1 
public enterprise and into the field of private enterprise. Because you insist on putting ramps for 
wheelchair patients into public buildings, are you going to insist that the private ind ividual who is 
bu i ld ing accommodation also put ramps in? Even if he has on ly got a two or a three suite or a four 
suite apartment, is he going to have to put ramps in for wheelchair patients? • 

I suggest the government has not carefu l ly thought out the impl ications of what this type of 
legislation wil l  do. Because, if you enshrine this because it was passed on say the 25th of June, 1 977, 
does that then take precedence over some other Act that was passed in 1 972 and what is the 
implication that it wi l l  have on an Act that was passed at a previous date? If th is is considered to be 
primary legislation then I would suggest it could possibly and probably would supercede other Acts 
in the Statutes. 

I would hope that when the Min ister talks in closing debate that he does g ive us a greater 
explanation than he gave us when he .introduced the bi l l  and he does tel l  us what the real intent of this 
legislation is. 

When it comes to the question of showing reasonable cause for exemption, that is a very broad 
term and I don't know just where you would apply the reasonable clause aspect. On private talks with 
the Attorney-General he has indicated to me that he didn't intend to force anyone to change existing 
structures in order to accommodate a physically handicapped person. The example I used with him 
was, if  I had a suite that certainly was ground level and had easy access for a wheelchair, but because 
the bathroom door was only 28 inches wide and it requires a 32 inch bathroom door to accommodate 
a wheelchair patient, would I be in violation of the human rights legislation if I pointed this out to the 
person that was attempting to rent the suite and in fact suggested that perhaps I should not rent it to 
him at al l .  Would I be in violation of the human rights legislation if I d id that? I would think that in all "'• 
probabil ity I would because I have attempted to discriminate. I would think that I cou ld expect to get a 
visit from the Human R ights Commission very shortly but then, Mr. Speaker, I want to know, would 
the Human Rights Commission have the power to force me to change the structure to accommodate 
a wheelchair? If they d id that would I then be able, as a landlord because I have had increased costs, 
wou Id I be able to legitimately pass those costs on to the person that has rented? If those costs were 
very significant it would effectively prevent any physically handicapped person from renting those 
premises and they might very well suggest that those costs are costs that should be absorbed by the 
landlord. The land lord would then apply that increased cost to the rental of all h is suites and it would 
mean that if I had a four suite block the other three people that were renting from me would then be 

.._, 
paying the cost of widen ing the bathroom door to accommodate the one person with a wheelchair. • 

So there is a rather large field here that I think needs further examination and I hope that the 
Min ister , when he closes debate on th is, will give us his views on what his intentions are because at 

J 
the present time this legislation is rather vague and has some pretty serious implications that I don't 
think were intended by the Min ister. I don't think they were intended by the government. But I went to 
Legislative Counsel for an interpretation and that was the interpretation that was given to me by the 
Legislative Counsel for this Chamber. 

Mr. Speaker, with those few remarks I will wait for comments from other members of the Chamber 
and hopefully have the Minister g ive us a better explanation when he closes debate on second ._ 

reading.  
· 

MR. SPEAKER: The Honourable Member for Assiniboia. .-
MR. PATRICK: Mr. Speaker, I do wish to make just a few remarks in respect to Bi l l  59, An Act to 

Amend the Human Rights Act. I rise to support the legislation because I bel ieve it's timely; it's 
overdue. The legislation would prohibit discriminatory practices to prevent an handicapped person 
from being employed, doing a task that he can perform, doing a task that he can do. In my opinion I �"' 

think this is overdue. 

1 I also would l ike to ind icate to the House that it has been my interest for many years in this area. I 
have on many occasions requested that we do something about arch itectural barriers. ! introduced a 

._ resolution into this House in respect to accepting the National Bu ilding Code which has a 
supplement dealing with the handicapped people which was accepted and today is on the Statute 
Books. 1 would have only hoped that the Member for Fort Garry was here in the House to listen to 
some of the remarks from my friend from Birtle-Russel l ,  because my col league from Fort Garry has a .< 

particular interest in this. I 've heard h im speak on several occasions and I'm sure that h is remarks 
would have been different. 

I am concerned, Mr. Speaker, that we are way behind time in respect to legislation dealing with the 
handicapped people as compared to the other provinces and particularly the Un ited States, many 
cities in the States. lt has been for too long now that our physically handicapped people have been 
shut-ins, in the back rooms. lt's only when we began to gain some respect and said look, these people 
can perform jobs if we only provided the opportun ity, if we only provided transportation faci l ities, if 
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we on ly provided housing accommodation. That's what we're trying to do at the present time. This 
bi l l ,  in my opinion, is only a small measure, Mr. Speaker, that will move in that area. 

When we talk about arch itectural barriers, it's true, Mr. Speaker, there are many apartments today 
or high rises that are bu i lt with doors that probably wi l l  not accommodate a wheelchair. They should 
not be bui lt. That high rise shou ld have at least several su ites - six su ites or eight su ites - that wi l l  
accommodate a wheelchair because even in thmat high rise there is a car accident, somebody has a 
stroke, gets a heart attack, ends up in a wheelchair and wi l l  have to move out of that apartment but if 
there are provisions, say several apartments that are with wider doors, wider bathroom doors that 
could accommodate these people, I think that's only proper. it's for too long that we had our 
hand icapped people shut in with say, senior citizens where the average age - and I 'm talking from 
experience because I have been involved - have been shut in with people that the average age was 
eighty, where 1 8, 1 9  and 20 year olds have to l ive in that accommodation because there was no other 
accommodation because the ordinary apartment blocks did not have the doors to accommodate 
thme wheelchai rs, did not have the washroom doors to accommodate. So again, I think it's time that 
the bui lding code requires the large apartment complex to accommodate these people, that we don't 
have to institutional ize them in just completely, total ly apartments or hand icap bui ld ings for 
themselves, except for those that are quadraplegic that have to be helped and have to have 
assistance in every respect. 

Now talking about arch itectural barriers, even today in some public bu i ld ings we haven't got the 
faci l ities to accommodate the people, the handicapped people. The Planitarium building on Main 
Street hasn't got elevator faci l ities and today . . . I don't know how many members are aware that one 
out of seven people has a hand icap or has some disabi lity. That's the Canadian statistics. So surely 
we can't institutional ize al l  these people, we have to make them part of the society, we have to help 
them . And when we talk about arch itectural barriers, when we talk about transportation problems 
and faci l ities, I think that we have to make those provis ions and help those people so that they can be 
part of society and they can work. 

In the City of M inneapolis they have removed every single curb of all their sidewalks which is 
thousands and thousands of mi les. That's the kind of work that goes on in some of the other cities. 

So, again, I think, if anyth ing , the bui lding code is not restrictive enough to providing facil ities for 
the hand icapped people. Even today you can go to several hotels in this city that are new - When I 
say new, they've been built with in the last five, six years - and, Mr. Speaker, they are three or four 
storeys high and they haven't got an elevator. That hotel should have not been built because how can 
you accommodate people in a wheelchair or somebody that's hand icapped that cannot walk upstairs 
even if he's not in a wheelchair. That's a public bui lding. The provision should have been there that 
there should have been an elevator. So, to say that it shouldn't apply, that there's some concern, I do 
not accept that. I th ink that public bui ld ings should all have these faci l ities and shou ld all make these 
provisions for the hand icapped people. As wel l ,  I believe all government build ings should have these 
provisions and since the National Bui lding Code with the supplement dealing with the handicapped 
has been accepted in this House, I bel ieve that we've started in that d irection. So, if anyth ing, I bel ieve 
that we're perhaps late in th is area. 

The other point, Mr. Speaker, some of our schools . . .  I know the school that I'm fami l iar with in 
St .  James, the Sturgeon Creek Elementary School was a two-storey school when it was started and 
that school has trade courses for many people and some of these people can be hand icapped. lt had 
no provision for an elevator. I know that we had discussions in this House, we had debates here and 
went to the Minister. I 've got to g ive the M in ister credit when he said, "Yes there wil l  be." He overruled 
the . . .  In my opinion , I bel ieve the school trustees asked for it but the Finance Committee overruled 
and said you cannot have an elevator. Wel l ,  how can you teach courses on the second floor to some 
people that cannot get up there? That's the kind of provision, Mr. Speaker, that we have to be 
concerned and have to provide to make these people part of society. 

Now as far as apartment blocks, I feel there is nothing wrong when there is a structure going at 40 
su ites or 25 su ites, with perhaps making two or three suites with wider doors, wider bathroom doors 
that would faci l itate somebody that has to be put in a wheelchair for several months or because of a 
sickness. The same thing with the elevators. We sti l l  go into a basement or downstairs and find we're 
on an elevator with a six inch cement curb and you ask the architect, what's that curb for, and he says, 
for no reason at al l .  lt is pretty difficult for wheelchair to get over a curb l ike that. 

So , Mr. Speaker, I know there may be some d ifficulty because again some of these people that are 
hand icapped they may not be able to perform all the jobs but certainly the ones that can perform the 
jobs, have capabil ities and abil ity to do a job, that for the sole reason because they are handicapped , I 
don't bel ieve they shou ld be discriminated and in that respect I welcome the legislation and I think it's 
overdue. 

Mr. Speaker, I wanted to put those points on the record, that I'm supporting the leg islation . 
MR. SPEAKER: The Honourable Member for F l in  Flon. 
MR. THOMAS BARROW: If no one else wants to speak, Mr. Speaker, I beg to move, seconded by 
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the Member for St. Johns, that debate be adjourned . 
MOTION presented and carried. 
MR. SPEAKER: Bi l l  No. 60. The Honourable Member for Birtle-Russel l .  (Stand) 
Bi l l  No. 61 . The Honourable Member for G ladstone. (Stand) 
Bi l l  No. 62. The Honourable Member for St. James. (Stand) 
B i l l  No. 68. The Honourable Member for Fort Rouge. (Stand) 
The Honourable Minister for Agricu lture. 
MR. USKIW: Mr. Speaker, I move, seconded by the Member for St. Johns, that Mr. Speaker do now 

leave the Chair and the House resolve itself into a Committee to consider of the Supply to be granted 
to Her Majesty. 

MOTION presented and carried, and the House resolved itself into a Committee of Supply with 
the Honourable Member for Logan in in the Chair. 
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THE LEGISLATIVE ASSEMBLY of MANITOBA 
Tuesday, May 17, 1977 

ESTIMATES - ATTORNEY-GENERAL 
MR. CHAIRMAN, Mr. William Jenkins (Logan): Order please. I refer honourable members to Page 

12 of thei r  Estimates Book, Resolution 26, Law Enforcement $1 0,878.500.00. The Honourable 
Member for Birtle-Russel l .  

MR. GRAHAM: Wel l ,  Mr. Chairman, I thinkthe other daywe gave this a pretty good runaround but 
there is one aspect of law enforcement that so far we haven't covered as yet and that is in the field of 
criminal investigation and the use of electron ic devices. In that method, I notice there appears to be 
an increase this year over last year and in the report of the Attorney-General that was released in the 
Man itoba Gazette of last Friday or last Saturday, I noticed that there were only two authorizations 
that were carried out for a period of more than 30 days. Perhaps . the Min ister can g ive us some 
further clarification of the figures that he has used. I notice there was a total of 48 authorizations that 
were l isted and perhaps he can g ive us a further rundown on the activities that occurred. For 
instance, it's rather interesting to note that some of the offences that were found exceeded the area 
for wh ich the wiretap was authorized and while I haven't had a chance to fu lly investigate the report 
yet, it does seem that there has been an increasing activity in this particular field. Perhaps the 
Attorney-General can g ive us some further particulars. 

MR. CHAIRMAN: The Honourable Attorney-General. 
MR. PAWLEY: Mr. Chairman , I would l ike to get ful ler information. lfwe could just carry on I could 

get back to the honourable member on his questions. 
MR. GRAHAM: The Min ister is saying he wi l l  have the information here very shortly. Wel l ,  Mr. 

Chairman, perhaps we can hold this item in abeyance, can we? 
MR. PAWLEY: Yes we cou ld do that. Carry on, Mr. Chai rman . 
MR. CHAIRM resolution : We' l l  proceed to the next if it's the wi l l  of the Committee. We then 

proceed to Resolution 27, Public Trustee (a) Salaries, $544,400.00. The Honourable Member for 
Birtle-Russel l .  

MR. GRAHAM: Wel l ,  Mr. Chairman, in the field of the Publ ic Trustee, I bel ieve the Attorney­
General has indicated , through discussions that we have had in this Chamber previous to this, that 
the Office of the Public Trustee wil l  show an increased activity in the field of being a chi ldren's 
advocate. I believe that was the wording that was used or the intention indicated by the Attorney­
General, that the Office of the Public Trustee wi l l  become more active in the field of protecting 
children's rights. And if that was the case, then, Mr. Chairman, I have to ask the question, why was the -
Public Trustee not present? In fact, why was the Public Trustee not making any presentation to the 
Special Committee of the Legislature that was deal ing with Family Law where the rights of children 
came under review and in fact, where the rights of chi ldren will be substantial ly altered by the 
proposed new leg islation? I wou Id think that if the Public Trustee is going to become the protector of 
chi ldren's rights in the Province of Manitoba that he would have been present at those hearings and 
in fact making presentations to the Special Committee of the Legislature with respect to the rights of 
children that are going to be changed by the legislation. 

Perhaps the Attorney-General can tell us why or was the Public Trustee advised and in  fact - a 
further question - was the Public Trustee given any encouragement or any instruction in the field 
that he was to proceed with in that respect? 

MR. CHAIRMAN: The Honourable Attorney-General. 
MR. PAWLEY: Mr. Chai rman , the reason of course the Public Trustee would not have engaged in 

the making of representations is the fact that he does fall w ithin the department and I must speak for 
the department. Certain ly it wou ld not be fai r  to the Public Trustee to place h im in a position of 
making those type of representations to a po l itical body, the Legislative Committee of the 
Legislature. 

The Public Trustee's involvement wil l  relate only to the St. Boniface Family Court project. There 
he wi l l  act as a child advocate where necessary, where the interests of chi ldren can be affected in  
such a way that i t  requ i res h is  intervention. He wi l l  be  involved in that court as  a pi lot basis. Now 
whether or not the role of the Public Trustee as a chi ld advocate in St. Bon iface wi l l warrant extending 
that to the balance of the province will depend upon the evaluation over the three-year period for 
wh ich the pi lot project wi l l  continue. 

Dealing with electronic devices, and I want to just ensure that I have the questions clear that the 
Honourable Member for Birtle-Russell has posed . In  respect to only two authorizations, I believe, h is 
first question, for a pe(iod greater than th irty days days. The basis for that , of course, is that i n  the 
other cases obviously it was felt that authorization was not required or otherwise there would have 
been appl ication to the court for a further extension beyond the thirty days. So I think we can rest 
assured that in  on ly two cases, as indicated in the report, was there need for an extension based upon 
the investigation. 

The honourable member also referred to the 48 going beyond the area for which the wiretap was 
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authorized ; going beyond the authority of the wiretap. I wonder if.the honourable member could refer 
to the report as to where . . .  

MR. CHAIRMAN: Order please. We can't d iscuss two resolutions at one time. We are now on 
Resolution 27 . Either we should clear 27 and go back to 26, but one th ing or the other. We are now 
dealing with two resolutions, deal ing with the. Public Trustee and wiretapping which comes under 
Law Enforcement. For the clarification of the Chair, I wou ld l ike you to be on one resolution or the 
other. 

MR. PAWLEY: Mr. Chairman, maybe we cou ld finish the Public Trustee and then revert back 
because I did undertake to provide the information. 

MR. CHAIRMAN: Resolution 27(a) Salaries $544,400-pass; (b) Other Expenditures $64,600-
pass. Resolution 27, resolved that there be granted to Her Majesty a sum not exceeding $609,000 for 
Attorney-General-pass. 

We now go back to Resolution 26. The Honourable Attorney-General .  
MR. PAWLEY: Maybe the Member for Birtle-Russel l  could further offer clarification. 
MR. CHAIRMAN: The Honourable Member for Birtle-Russel l .  
MR. GRAHAM: Under the Report of the Attorney-General, which appears in the Gazette of May 

14th, under Section (d) , the number of persons identified in an authorization against whom 
proceedings were commenced at the instance of the Attorney-General in respect of (i) an offence 
specified in the authorization - and there were ten in that particu lar case. Then ( i i )  an offence other 
than that offence specified and there was one there. I wou ld l ike to ask the Attorney-General if that 
other offence related to the same ind ividual or if another ind ividual was involved in that particular 
case. 

MR. PAWLEY: Mr. Chairman, we would have to find out and we wi l l  have to return to that I guess 
when we get to the general debate at the conclusion, that we can have the information by that t ime. 

MR. GRAHAM: Mr. Chairman, there is a concern here because I bel ieve that in the general field of 
law enforcement and wiretap authorizations, I th ink the intent has to be very specific and I would 
hope that when electronic survei l lance is used that it be used only for the purpose for that which it 
was , other authorized. Here we find that an offence than that that was authorized, there has been a 
conviction - not a conviction but proceedings have developed in this particular case for something 
that was other than that authorized under the wiretap. Now if those proceedings are a secondary 
offence against the same person then it has a different connotation to it, than if the proceedings are 
against another party. That is why I would l ike to know whether or not that one case is against another 
party where there was not an authorization made. . 

Out of the 48 authorizations I th ink it's rather sign ificant to review the whole area and find . . .  I 
think the report is rather brief and I would hope that next year this report wi l l  have a l ittle more detail 
than the present one. We know that in the field of interception that there were 42 that I would say were 
telephone or telecommunications and it appears as though six were by m icrophones that were 
concealed someplace or another. I am assuming that. The number of people that were arrested as a 
resu lt of an interception was 22. I th ink that's a pretty fair recovery rate. it's almost 50 percent so we 
can see that there is, in all probabi l ity, a very valid reason for wiretap authorizations. 

However, Mr. Chairman , I would say that if we in the future find that we are authorizing say a 1 00  
wire taps in  a year and we find that there are maybe 22 convictions then, I think we have to become 
very concerned about the purpose of wiretap use. If we find that we have been involved in extensive 
wiretap use and much of it does not lend to providing sufficient information for a conviction of an 
offence, then you have to beg in to wonder whether it is witch-hunting or whether the use is very valid. 

One of the things that does concern me in the appl ication of the wire peace officer tap law is that 
we know that a judge has to go to a to get an authorization. Apparently there 48 that were issued last 
year. Now, how many of those are rescinded? Once the evidence is col lected and the wiretap is no 
longer in  place, is that an automatic rescinding of that authorization? I don't th ink it is. And I would 
l ike to know how many of those authorizations have been rescinded once the evidence has been 
col lected? Perhaps the Min ister can g ive us that information. 

MR. PAWLEY: Mr. Chairman , fi rst I'd l ike to point out that any authorization is on ly for a specified 
period and then the authorization must be renewed by the court. 

The honourable member made a great deal of reference to (d), under Section 1 78(2) (2), Page 2(d) 
Offences, and his words were, "for offences that were not authorized ." I th ink if the honourable 
member will refer to the report, that the word is not "authorized ," but "specified." To our knowledge, 
there certainly is no ind ication anywhere that there were any situations in wh ich there was wire­
tapping used in an unauthorized fash ion. The word, again, is "specified,"  rather than "authorized," 
which I th ink is qu ite a different thing from unauthorized. 

The honourable member made reference to the brevity of the report. The report is precisely and 
strictly what is required, yes, of the Solicitor -General and of the Attorney;;.General to file, nothing 
beyond . In  fact, I th ink if we went to greater lengths the existing report, then it is very possible that we 
wou ld be in breach of the provisions of the Criminal Code in which there are very strict obl igations 
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thrust upon the Solicitor-General and the Attorney-General in each province as to the extent of the 
report and the information that is to be suppl ied and what information shall not be supplied by way of 
the gazetting . 

I would l ike also to emphasize, because words were used which inferred witch-hunting - I  heard 
this from time to time - and I would l ike to just point out that the courts approve all appl ications for 
the installation of wire-tapping.  Fi rst the authorization must be g iven by the approval. The 
application must be made by a sen ior person within the Department of the Attorney-General, the 
Deputy Attorney-General ,  the Director of Prosecutions, I believe the Deputy Director of 
Prosecutions and/or myself as Attorney-General, so that the numbers are qu ite restricted . 

The number of peace officers that can make the appl ication in that instance are also restricted to 
senior personnel. Then the appl ication is made by our department to the court. The actual 
authorization is g iven by a judge of the Court of Queen's Bench, so that I am sure that the honourable 
membei would not for a moment imply that a judge in the Court of Queen's Bench would lend h imself 
to improper use of this legislation, would engage in a witch-hunting exercise. I don't think the 
honourable member would want to leave that impression , even indirectly. A judge of the Court of 
Queen's Bench must approve. 

And then if I can just say that insofar as our department is concerned, we must be using the 
provisions of the code in a pretty responsible and justifiable nature, because the report ind icates that 
there were no appl ications to a judge of the Court of Queen's Bench in which that application was 
rejected ,  so that we haven't been runn ing to the Court of Queen's Bench unless there is pretty solid 
grounds, as provided for with in the legislative machinery g iven to us by Statute of Canada to make 
such appl ication. There have been no rejections, so that we have used this tool sparingly, and of 
course the use of the tool is very responsibly watched by the courts. There may be from time to time, 
yes, instances in which an error has been made, but that is very, very rare indeed and I think our 
record has been qu ite good in this respect, in a very delicate area in the efforts to fight crime of a 
serious nature. 

MR. CHAIRMAN: The Honourable Member for B i rtle-Russel l .  
MR. GRAHAM: Mr. Chairman, I th ink the Attorney-General completely m isunderstood what I d id 

say. Yes, I used the term witch-hunt, but I said at the present t ime the evidence that we get in this 
report is qu ite favourable, but if at some future time we find that there have been , say, 1 00 wire taps 
and only 22 offences uncovered , at that time then we can ask ourselves: Is the use of wire-tap, at that 
stage in time when we are getting less than 25 percent, at that time maybe you can consider a review 
of the practices, because at that time it does become a l ittle bit suspect. But at thepresent time, and I 
said it q uite clearly, we are almost a 50 percent uncovering of an offence, and I th ink that is a pretty 
good ind ication that the whole aspect of electronic survei l lance is being used very wisely. I just hope 
the Min ister didn't m isunderstand or attempt to m isconstrue what it was I did say. 

MR. CHAIRMAN: Resolution 26: Resolved that there be granted to Her Majesty a sum not 
exceeding $10,878,500 for Attorney-General-pass. 

Resolution 28, Legal Aid (a) Salaries $1 ,21 2,300.00. The Honourable Member for B irtle-Russell .  
MR. GRAHAM: Mr. Chairman, we are coming to one aspect of the Attorney-General's Estimates 

that is probably going to create more debate, and this is the one area in the Attorney-General's 
Estimates where there could be a very serious - or not serious, but a wide difference of views - in 
the operation of  this particu lar Department of  the Attorney-General's Estimates. 

1 th ink we have to look at what is happen ing in the field of Legal Aid in the Province of Manitoba, 
and we have to not only look at what is happen ing, we then have to ask ourselves: Is this what we 
intended to happen in the field of Legal Aid? I th ink that at the present time in Man itoba there is more 
concern being expressed today by members of the legal profession about th is subject than there ever 
was at any other time in our history. Legal Aid in Man itoba today has become a l ittle empire, built up, I 
wou ld suggest, by one or two people who have been very concerned about putting forward what they 
consider to be the concept of Legal Aid, and this has caused con rn to many people. 

1 don't know whether it is in d irect response to the program of Leg Aid but we have seen formed 
in the Province of Man itoba a Trial Lawyers' Association who have exp ssed in no uncertain terms 
their views on the problem. The pol icy that seems to be coming out now ith Legal Aid is one that, if 
implemented , would deny to people one of the fundamental bases that h s existed for a long time, 
and that is if you are going to seek legal advice then you should have the right to the lawyer of your 
choice. 

In the field of medical assistance in the Province of Manitoba, we have a program where 
government does assist people. We have abolished the Medicare premium, but we have always 
maintained the right for people to seek the doctor of their choice. But here we find in Legal Aid that 
there appears to be a movement to restrict the choice of the lawyer that a person makes use of. 

1 sincerely hope that the legal fraternity and the Legal Aid Board and the Attorney-General can 
solve these problems quickly so that the concern that is present in the legal fraternity wil l  dissipate. If 
1 understand it correctly, I bel ieve there is an attempt, or there was a proposal ,  to try and l imit the 
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number of certificates that would be issued to any one firm. Now if that pol icy is changed, I will sit 
down right now and let the Attorney-General advise me differently. 

MR. PAWLEY: Mr. Chairman , the proposal from the Legal Aid Society Board to myself as 
Attorney-General - and by the way, it was a report I gather that was concurred in by all members of 
that board including the nom inees of the Law Society on that board, not just a few - was to the effect 
that there ought to be, at some point, the Legal Aid Society's Board should be able to impose a l imit 
on the number of certificates to be issued. In  so making that recommendation, they examined the 
pol icy of the government, not to the west of us, but to the true-blue government of the Province of 
Ontario, which insisted that there be a l imit in that case of 75 certificates issued to any one lawyer in 
any one year. The reason for that was that first, of course, public moneys were being expended. lt 
wasn't as though the ind ividual was expending h is or her own moneys, but public moneys were being 
expended. 

Second is that it was felt from the experience in Ontario that to do any other would be to increase 
the cost to the entire criminal justice system, as wel l as to provide additional costs that would have to 
be borne by the Legal Aid Society of Ontario which is carried by the public in one form or another, 
and of course furthermore to encourage the broadening of freedom of choice so that there would be 
more lawyers who wou ld be engaged in this particu lar field of law, rather than a few, a small select 
number of lawyers ending up with a monopoly of the criminal law work in the province, defending 
those charged with criminal offences, that there would be a widening or a broadening rather than a 
l im itation. I would think fourthly that the Ontario Government would be quite concerned over the fact 
that some individuals, some lawyers, would be receiving triple, quadruple, the amount of public 
moneys to defend those charged with criminal justice, in  contrast to the very l imited salaries that are 
paid for by those that are engaged in the prosecution of criminal offences. lt is a little inconsistent. 
Society can afford to pay huge sums of money, way in excess of what society al lows through the 
public tax dollar in the major instance to defend someone, as compared to what is paid to prosecute 
one. I think there should be some approximation. lt shou ldn't be a wide extreme. 

So those are the various areas which I bel ieve led the Legal Aid Society's Board to recommend, 
and they have recommended, and yes, I have had meetings with The Law Society and the Trial 
Lawyers pursuant to the recommendations from the Legal Aid Board that there should be some 
techn ique developed by wh ich there would be some l im itation imposed as to the number of 
certificates issued in the Legal Aid Society's Act to any one lawyer in the province. 

MR. CHAIRMAN: The Honourable Min ister of Mines. 
MR. GREEN: Mr. Chairman, the Member for Birtle-Russell may feel that I shou ldn't be d iscussing 

these Estimates, but I am a lawyer, Mr. Chairman, and they do interest me and I am concerned with 
freedom of choice, and I wonder whether there isn't sti l l  another reason for these suggestions that 
are coming forward . 

First of al l  let us put it in its perspective. A person whom it is suggested wi l l  not have this freedom 
of choice wil l  have his choice amongst roughly 1 ,000 lawyers in the Province of Manitoba. So that 
when one says that the choice is l im ited, I am thinking that there are over 1 ,000 practising lawyers in 
the Province of Manitoba and that the amount that would be already handling 75 criminal cases in the 
previous twelve months would be a very small number - it could be five or six. Mr. Chairman, the 
additional consideration which I have in mind, and I was a practising lawyer, is that a lawyer who is 
hand l ing three criminal cases every two weeks of the year is a very well-occupied person, and it 
seems to me that the Legal Aid organ ization shou Id be considering whether there is a person who has 
more time to deal with the matter so that the 75 cases wi l l  be dealt with properly. Three criminal cases 
every two weeks, every week of the year, not including any holidays. Mr. Chairman, that is quite a l ist 
of cases in addition to what may be coming, and if this man is getting 75 Legal Aid cases, then 
probably he is very proficient in the field and there might be some criminals with money' who aren't 
entitled to Legal Aid, who are h iring this person. So we are not talking about a freedom of choice 
which is preventing people from earn ing a living,  nor are we talking about a freedom of choice that 
doesn't take into account that when the Legal Aid Society is paying a lawyer they have reason to 
expect that there wil l  not be such a heavy load of work, that this person wi l l  not be able to handle the 
additional work. Now when we're talking about 75 certificates in a year, we are probably talking about 
more than three cases every two weeks. Because it is only after 75 certificates are issued, and if it 
doesn't use up 75 certificates in the 1 2  months then it wi l l  be three cases every two weeks; but, if 75 
certificates are reached at the sixth month period , then we're talking about six criminal cases every 
two weeks, which is three criminal cases a week which one person has handled prior to the Legal Aid 
Society saying: This man is very occupied. We would l ike you to get another lawyer because it's our 
responsibi l ity to see to it that you are represented and this man is very busy. 

So I th ink that that is another consideration, Mr. Chairman. I think thatthere can be some leeway, 
which I'm sure the Honourable the Attorney-General is considering, to make sure that a specific 
relationship is not a problem. But we are talking about a freedom of choice which wil l  permit a person 
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receiving legal aid to choose from amongst over a thousand lawyers in the Province of Man itoba. I 
think that that is a sign ificant freedom of choice, that when you start saying that there is an 
interference with freedom of choice at that level, and because a person is al ready well occupied, that 
it is no wonder that a Conservative admin istration in the Province of Ontario came to the conclusion 
that thei r  Legal Aid Society would, at a certain point . . .  A MEMBER: In  Alberta. 

MR. GREEN: The Conservatives in Alberta did the same thing . Now I hate to be using 
Conservatives as my endorsement, Mr. Chairman . lt just goes against my grain .  lt's not such a terrible 
th ing; it goes against my grain.  But nevertheless, it goes against the grain but I wi l l  have to concede to 
the honourable member that despite the difficulty in making this admission , that Conservatives are 
sometimes right - rarely, but sometimes. 

MR. CHAIRMAN: The Honourable Member for Birtle-Russel l .  
MR. GRAHAM: Wel l ,  Mr. Chairman, whether we're going against the grain or whether we're going 

with the grain, one of the th ings that I would l ike maybe a l ittle clarification on , and perhaps I have no 
right to ask the Honourable Min ister of Mines how he conducts h is law practice, but maybe he runs a 
one-man office and he does al l  aspects of the work. But then there may be other lawyers who have a 
battery working with them. 

MR. CHAIRMAN: The Honourable Min ister of M ines. 
MR. GREEN: The honourable member; I don't want him to go afield. The legal aid certificate is to a 

lawyer, not to a firm. In other words, they can get another person in that firm . . . .  A firm of five 
lawyers can have, believe it or not, 375 certificates. But we are talking about one lawyer and I think 
that the legal a id provisions are very strict, that when they g ive a certificate to that lawyer, they are 
also interested in freedom of choice. When a person asks for that lawyer, he is not den ied h is freedom 
of choice by having that lawyer send him to somebody else in the firm. These are certificates to a 
particular person. I bel ieve that that is correct. 

MR. CHAIRMAN: The Honourable Member for Birtle-Russel l .  
MR. GRAHAM: Wel l ,  Mr. Chairman, I 'm not a lawyer and I have to tell you I 'm not that well-versed 

with the operation of various legal firms. But I have been told by some that where there are maybe 
half-a-dozen lawyers practising together, that maybe only one of those is the courtroom lawyer. 
They may have just one member of that firm that does all the courtroom work and I can see that man, 
if he has four support lawyers who are doing all the investigation and presenting and formulating the 
case, that he might very wel l  be able to handle half-a-dozen criminal cases in one week, if he has four 
or five others working with h im that are doing the necessary preparation and all the rest of it. 

So the argument that the M in ister of Mines puts forward that three in one week, or six in one week, 
would seem l ike a very heavy load, in my estimation anyway, it depends on the type of operation that 
the legal firm is engaged in .  And I also have to say that a criminal case depends on the nature of the 
crime and the extent of the . . . .  No two cases are exactly the same. Some of them may be able to be 
hand led in ten minutes; others might take two or three days; some might even take weeks. lt depends 
on the nature of the case involved. 

So when you start playing the numbers game, I would say the lawyer that is hand l ing . . . .  And I 
hope we never have the case where we have 75 murders in one year in the Province of Manitoba. We 
may do; we may not. I have no knowledge of the numbers but I wou ld suspect that a murder case is a 
fairly lengthy case and it wou Id be physically impossible for a person to handle, say, 75 murder cases 
in one year. I would assume that, not knowing too much about the law. 

But when you start playing the numbers game, you're taking no consideration at all into what is 
involved in the particu lar claim. A person may want a legal aid certificate for a job that may only 
require an hour's work. And yet, in your  numbers game that you're playing, that wil l  become a 
statistic. What you are going to find happening, if you start playing this game, is that the lawyer is 
going to look at the case and he's going to say, "Wel l ,  last year I hand led 1 50. 1 'm going to be l imited to 
75. I 'm going to take the cases that are going to reward me, either through status - and many lawyers 
take cases just to improve their status - or, secondarily, financial reward. 

There is nothing that we wi l l  ever do that wil l  insist that a lawyer take anybody's case because that 
is qu ite properly the responsib i l ity of that lawyer. But when you start playing this numbers game, 
then what you're saying is that a person who may want a particular lawyer and that lawyer may l ike 
. . . .  If there was no l imit he would say, "Yes, I wi l l  handle your case for you ." But because you have 
put a l imitation on it, he may say, " I 'm sorry, I can't take your case." 

So you've got an argument both ways in the thing and I th ink if you are working out anything in 
this field, you had better do it with the co-operation and the consu ltation of the legal fraternity. And ! 
would hope that that d ialogue is very complete, open and where al l  sides can have their views known 
and it is done in a manner that does preserve for the individual something that he has always thought 
he . . . .  1 can't say that he always thought that because there are many people that don't even realize 
they have a legal right in this province. But I raise the issue, Sir, because legal aid in the Province of 
Man itoba is growing and growing. This year we're up again to $3 mi l lion and I th ink it could 
conceivably go beyond that. 
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But, Sir, I want to get into another aspect of the field of legal aid and that is how far do we go in 
spending public money to win a point in law? I have a case that was brought to my attention not too 
long ago where we had a . . . .  

MR. CHAIRMAN: Order please. Is the honourable member discussing a case that is currently 
before the court? 

MR. GRAHAM: No, no Sir, it is completed. lt's fi le number 1 32-76 where a case was heard and we 
had a Legal Aid lawyer representing the appellant. We had a Legal Aid lawyer representing the 
respondent, in this case the Di rector of Welfare, and we had a third lawyer involved who was, I 
bel ieve, from the Attorney-General's department. I'm not too sure on that. But th is case was heard, 
went to the Court of Appeal and, I bel ieve, from there they sought leave for an application, or they 
appl ied for leave to appeal to the Supreme Court. 

Now you've got taxpayers' money involved in every aspect of this. I would l ike to know just how 
much it costs, what the total cost would be. Because I don't imagine you can send three lawyers from 
Manitoba to the Supreme Court with their application for peanuts. I think it would be a fair cost 
involved . -(Interjection)- Wel l ,  the whole th ing involved a question of whether or not they had the 
right to deduct from a person's social assistance an amount of, I think it was $8.1 1 per month . This is 
the case of James Find lay and the D i rector of Welfare of the Winnipeg south-west area. And it was a 
legitimate overpayment that had occurred and the Welfare Department had deducted five percent of 
his total budget which amounted to $8.1 1 .  And through Legal Aid they have fought this thing right to 
the Supreme Court, or they went to an application to the Supreme Court. And I would l ike to know 
what the total cost would be in a case of this nature. 

lt seems that, yes, we in society, through our Legal Aid, have offered to assist people if they feel 
that they have a case that they need assistance on. I have no quarrel with that. But once that decision 
is arrived at in court, then I say we have to ask ourselves, because a decision has been made does our 
right to legal aid, should it end there, or should we say, "No, we'll g ive you further assistance if you're 
unsatisfied. We wil l  g ive you further assistance to go to a Court of Appeal." And apparently we're 
doing those things. And if again through the Court of Appeal that same decision that was made in a 
lower court is held up, do we say, "No, we don't stop there; we'll continue to g ive you more public 
money and you can take the th ing right to Supreme Court if you want to." 

Mr. Chai rman, in the field of private l ife, I would suspect that a person that was paying his own 
costs tor a lawyer, once he went to court and lost it and that $8. 1 1 was deducted, that he would just 
say, "I forget about it because the cost to go further is not worth it." So an individual who was paying 
h is own legal costs in all probabi l ity would not go any further. He would accept the decision of the 
court that says th is $8. 1 1  shall be deducted until that debt is paid .  But not when you get Legal Aid 
involved. Legal Aid said, no, we can make some more money out of th is yet. We are the defenders of 
the public and all the rest of it. We'l l  go further. 

I say that this someplace has to stop. I would say, yes, g ive the person a chance for legal aid, to go 
to court, but once that decision is handed down by court, if he wants to go further, if he wants to 
appeal that decision then I think that he has the responsibi l ity, personal ly, to pay h is own costs after 
that. We find that that's not happening in Legal Aid, that Legal Aid is continuing to pay the costs after 
the original decision of the court has been handed down . 

If we are concerned at al l  about providing people with assistance, g iving those that are 
underprivi leged . . . .  We want to g ive them the same right of those that are able to pay their own 
way. I would l ike to ask the Attorney-General, or anyone else for that matter, probably if you had $5 
mi l l ion in your bank account and you wanted to arrive at a . . .  For a question of principle more than 
anything else, you m ight be wi l l ing to spend half-a-m i l l ion dol lars, or a quarter-of-a-mi l l ion dollars to 
fight a case all the way to the Supreme Court. But if it only involved a matter of $8.1 1 would you, as an 
ind ividual , when you were paying all of the legal costs yourself, would you take it al l  the way to the 
Supreme Court? I don't th ink there would be too many people who would be prepared to do that. 

So what we are in essence doing, Mr. Chairman, is through Legal Aid, we are giving people 
actually more than what they themselves would be wi l l ing to provide. We're actual ly giving them 
more. lt causes me some concern and I'm sure it'll cause concern to many others. ! said a year ago, or 
maybe two years ago that Legal Aid was becoming a "topsy". lt was just growing and growing and 
growing. We now find evidence to substantiate that now. In the field of legal assistance to people, 
yes, nobody has argued against providing people with in itial assistance to solve their legal matters i f  
they are underprivi leged . We're g iving them the same rights or the same opportunity - I shouldn't 
use the word "rights" - the same opportunity that exists for other people. Once that case has been 
heard in court, should our responsibi l ity then end . We said, "Yes, we'll help you. We helped you get 
your case to court and you won it or you lost it." After that, do we as the public have an obligation to 
continue to offer further assistance to an individual if he is unsatisfied with the judgment that is 
handed down by that court because the decision that is handed down, or the decision that is made by 
that individual is his own decision , whether he is satisfied or not with what the court has told him? 
Un less he is being advised by h is lawyer who is paid for by the publ ic purse; un less he is being 
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advised that: "You didn't get a good deal there. I can protect your interests further if you just give me 
the say-so, I ' l l  take this case on to appeal." If that occurs, then I have to ask the question , is the lawyer 
doing it in the interests of the cl ient or is he doing it in order to protect h is own reputation? Maybe the 
lawyer doesn't want to have the stigma of losing a case on his records and he says, "Well ,  I'm going to 
go to appeal ." If he does that, then I th ink the lawyer has the responsibi l ity to pay the costs and notthe 
public purse. 

So I would suggest to the Attorney-General that if he is going to revamp the terms and conditions 
of Legal Aid in the Province of Manitoba - and he has suggested that they have a Com mittee that is 
looking into it - if they're going to do it, that they consider this other field, the suggestions I have put 
forward , that if we're going to offer legal assistance to people , that we offer it to them; that the field of 
getting their case into the Court and any decisions that are taken further than that in itial should be the 
responsibi l ity of the individual or his lawyer but not at the expense of the public. I think that in that 
way everyone would feel that we are doing something to prevent abuse of the Legal Aid system. I'm 
not arguing the valid ity of any particu lar case and whether or not it should be appealed. That is 
someth ing that we don't know. I 

But just use one case as an example I think that we have to some place say that we, the public, who 
are providing the dollars and we're offering you legal assistance, but it on ly goes up to a point. I would 
suggest that that point be when we have got the case to court, and if there is appeal that goes beyond 
that, and even if that appeal goes to the Supreme Court, then I would suggest that there has to be 
other avenues except - and I say there are some cases for exception - it could possibly be that if 
add itional assistance wou ld be needed it might be possible that that could only be provided if 
approval of the Min ister was granted. I know in the case - I understand anyway - in the case of 
murders there are very few cases of murder that are not appealed in some form or another, either the 
degree of sentence or someth ing of that nature, but as a general rule, I th ink that we as a public 
shou Id on ly be providing the in itial legal assistance and after that it shou Id become the responsibi l ity 
of the individual if he wants to appeal further. 

MR. CHAIRMAN: Order please. The hour of adjournment having arrived, Committee rise and 
report. Call in the Speaker. 

The Chairman reported upon the Committee's deliberations to Mr. Speaker and requested leave to sit 
again. 

IN SESSION 
"' MR. SPEAKER: The Honourable Member for Logan. 

MR. JENKINS: Mr. Speaker, I beg to move, seconded by the Honourable Member for Giml i  that 
the report of the Committee be received. 

MOTION presented and carried, and the House adjourned until 2:30 this afternoon. 
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THE LEGISLATIVE ASSEMBLY of MANITOBA 
Tuesday, May 17, 1977 

CONCURRENT COMMITTEES OF SUPPLY 

ESTIMATES - CIVIL SERVICE 
MR. CHAIRMAN, Mr. A. R. (Pete) Adam (Ste. Rose) : We have a quorum,  gentlemen. I would ask 

I members to turn to Page 1 3 of the Estimate Book, Civil Service, Item 1 ,  Resolution 29(a) Salaries. The 
Honourable Minister. 

MR. URUSKI: Mr. Chairman , first of all I would l ike to pay tribute to all the persons who are I 
employed in the Civil Service of Manitoba. In my experience I have found the Civil Service to be 
dedicated to duty, professional in outlook, and conscientious and hard-working in the main . I think 
this combination of attributes d id not come about by accident; they were developed over the years. In  
the opin ion of this government the role of the civil servant is very important in bringing to fruition the 
programs and policies necessary to improve the state of the human condition in Manitoba. This 
government believes in government as an instrument of the people to improve the human condition. I 
bel ieve this is the fundamental reason why I have found the Civil Service to be efficient, dedicated, 
conscientious, and professional. 

Now to give you some of the highl ights over the last year, the previous year, 1 976, the number of 
competitions total led 1 ,  1 20, down approximately 31 2 over the previous year; 1 6,943 applications 
were received for those applications that were bul letined, with an average application per 
competition of 1 5. Of those 1 ,  1 20, 56 were managerial competitions and 5,303 applications were 
received for 330 professional competitions. There were a large number of display advertisements 
placed in local, provincial, and national publications which were down over the previous year. 

Regional offices are now fu l ly operational in both Brandon and Thompson. The establishment of 
these offices is in keeping with the government's policy of decentralization of government services. 
Decentralization of the admin istration and del ivery of government services from the provincial 
capital toward other reg ions and communities throughout the province can help to broaden the 
economic base of these communities and thus increase their chances ofviabi l ity. Equally important, 
decentralization can bring government programs closer to the people and in this way make these 
programs more responsive to the community needs. 

The Civil Service Commission, as a central personnel agency, can support all government 
departments by an extended base of operations in recruitment and selection' job analysis, training 
and development, and staff relations, al l  of which wi l l  be of benefit to the people working in the 
respective areas. The main activities carried out at each of the two locations of Brandon and 
Thompson outside the City of Winnipeg, Brandon had 95 selection boards with 88 positions fi l led; 
Thompson had 87 selection boards with 90 positions fi l led. In addition to the above, both offices 
perform other personnel functions such as career counsel l ing, answering job enquiries, and 
attending interdepartmental meetings. 

I would l ike to take some time to briefly outl ine, in  short, the history of our Equal Employment 
Opportunity Program in the Civil Service. In 1 973 a Committee of Cabinet produced a study entitled 
"Women in the Manitoba Civi I Service." The major recommendation of that report was the formation 
of a task force of equal employment opportunities. 

In  1 974 the Equal Employment Opportunity Task Force was formed and completed its report. Its 
major recommendation was the establishment of an affirmative action program to ensure equal 
opportun ity within government service for al l  Man itobans. l t  is recommended that the seriousness of 
this commitment be demonstrated at the outset by a public directive from the Premier outl ining the 
ph i losophy and goals of such a program. lt is also recommended that the Manitoba Government, 
through the co-operation of the Civil Service Commission and the operating departments, should 
design ,  implement and evaluate more innovative recru itment, selection and training programs to 
ensure that minority groups, the target groups - the women, disadvantaged, native - were 
adequately represented in the Civil Service. 

In 1 975 the Civi l Service Commission established a Career Planning Branch whose staff began 
developing the pol icy and plann ing of the Equal Employment Opportun ities Task Force recommen­
dations. 

In 1 976, following a public statement of commitment to equal opportunity employment issued by 
the Premier, gu idelines for affirmative action planning were sent to all departments and first-year 
programs were instituted or begun to be developed. 

In 1 977 department affirmative action programs are beginning and plans are being filed and are 
being channeled through the Career Planning Office and are being l iaised with the Human Rights 
Commission of the Province of Manitoba. 

Most departments had scheduled seminars throughout January to March of 1 977 in order to 
introduce their affirmative action programs to their staff. The Career Planning Branch has assisted 
the departments, has provided them with printed materials, aud io-visual presentations, and staff 
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complement in bringing forth and digesting and d ialoguing on the intended pol icy program. 
Mr. Chairman, I think I wi l l  leave it at that. There are probably some further questions about the 

affirmative action programs or other segments of the department. I think when members raise them, I 
could go deeply into and define more deeply the actual workings of each section as they come up. 
Thank you .  

MR. CHAIRMAN: Thank you , M r .  Minister. We do not have a Min ister's Salary o n  this department, 
so we wi l l  leave the first item and move to Resolution 29( 1 ) (b) and return to (a) at the end of the 
questions on this department. The Member for Fort Garry. 

MR. L. R. {Bud} SHERMAN: Thank you ,  Mr. Chairman, through you to the Minister. On this item 
dealing with Other Expenditures, could the Min ister indicate what portion of the Civi l Service 
Commission budget in the past year has gone for advertising purposes, advertising in the public 
news media? 

MR. URUSKI: In 1 976-77. I am informed that the departments are responsible for their own 
advertising of the jobs, so that the portion of the Civil Service budget for specific advertising is very 
small  and it's in the neighbourhood of about $4,000, deal ing with specific career advertising. 

MR. SHERMAN: The specific job advertisements are hand led by the individual departments 
themselves. 

MR. URUSKI: That is correct; and paid for - not handled , but paid for - by the other 
departments. If you want an explanation of the $48,600, Other Expenditures, I could give you a 
breakdown as to what it comes out at. 

MR. SHERMAN: I'd appreciate that. 
MR. URUSKI: Okay. The bu lk of that $48,600 is $31 ,000 for the large printing and stationery 

suppl ies for the Commission. That's the bulk of the $31 ,000 - $31 ,500. And then it varies from 
postage, $3,000; automobile expenses at $3,000; there are some exh ibits and advertising of $8,000; 
and I think the next largest one of $5,400 for traveling; and the others of miscellaneous, educational 
assistance, freight, furniture, professional fees and the l ike are included in the remainder of the 
$48,000 in varying degrees. 

MR. SHERMAN: That represents a reduction of some $8,000 over the appropriation voted by the 
Committee in the previous year, Mr. Chairman. I wonder if the Min ister could just elaborate on that. 
Have al l  these activities in the printing and stationery field, etc., been curtailed, or was there one 
specific function that was cut out? 

MR. URUSKI: The Career Planning Branch previously had part of their expenditures with the 
Commission. Now they are broken out into a separate item previously and, as wel l ,  there has been a 
decrease in activity with the reduction in the h iring in last fall's restraint program. As a result there has 
been a reduction in activities of the Civil Service and the Civil Service Commission in itself has 
attempted to hold the I ine on its expenditures. But there has been no one any specific function cut out 
per se. lt has been a general tighten ing and a shift because of the career plann ing office having their 
own budgetary l ine. 

MR. CHAIRMAN: Resolution 29(b). The Honourable Member for Crescentwood. 
MR. STEEN: Mr. Chairman to the Min ister. If there is a board hearing for a job vacancy in ,  say, the 

Mun icipal Affairs Department, who pays for the board hearing - the Municipal Affairs Department or 
the Civi l Service Commission? 

MR. URUSKI: The Comm ission does - Board itself. 
MR. STEEN: All right. Can the Min ister tell me what is the approximate cost of a board hearing for 

an ind ividual job placement? 
MR. URUSKI: lt really depends on the type of job and salary involved, and the type of staff that is 

involved in the selection process. If it's a managerial position, of course you would have managerial 
people from l ine departments s itting in on the selection board. So that if you counted the advertising 
and the staff time of the people who sit on the board from the relevant departments, you could go as 
high for the selection board as probably $300 to $500.00. 

MR. STEEN: Mr. Chai rman, the Min ister mentioned in h is opening remarks the numbers of board 
hearings at Winnipeg , Brandon and Thompson. I notice that he mentioned in Thompson, for 
example, there were three more placements placed than there were board hearings. Can he explain 
the reason behind that? . 

MR. URUSKI: Mr. Chairman , the board would have qualified more than one person for a particular 
position . That's why there would be a differing amount, a varying amount, between these. There may 
also have been two or three vacancies covered by one competition. In other words, the same job but 
more than one vacancy. 

MR. STEEN: Mr. Chairman , one other question to the Minister. Say, for example, there was a 
vacancy and only one person applies for that. Does that sti l l  go through a board hearing? Is that 
considered a board hearing? 

MR. URUSKI: This as a matter of fact hasn't been the case that I have any knowledge of, but in the 
event that there would on ly be one applicant for a job, the l ikely action that would be recommended 
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taken would be a readvertising,  re-bul letin ing and alternate courses instituted in the recruitment 
process. Because I would th ink that the l ikely event is there would be more than one candidate 
applying for a job. And of course experience has shown that there has been in most jobs, almost 
inevitably, many more than one candidate applying, or one applicant for a job. The average number 
of appl icants per job has been 1 5; some have less but most of them have more. 

MR. STEEN: Mr. Chairman, I can't think of an example that would apply to the Provincial 
Government but I can th ink of one that would apply to the City of Winn ipeg, at the time that they 
wou Id be looking for a person to be zoo manager of the Winn ipeg Zoo. Those persons are very rare in 
North America and in  all l ikelihood you might never get an applicant, you may have to go and search 
for one. 8ut in the case that the government had a sim ilar vacancy of a very rare type of position and 
on ly one person would apply, wou ld the Commission l ikely sti l l  readvertise, or if that person who d id 
apply was qualified would they accept that one person? 

MR. URUSKI: lt really wou Id depend on the application and the qual ifications and the job market 
and the availabil ity of staff. You pretty wel l  have to hand le each situation on its own merits. You know, 
you've g iven the specific example. I would think that prior to even advertising for that kind of a job 
that we would probably undertake - if we were going to advertise - a massive advertising campaign 
or at least contact with various jurisdictions who would have the type of people that you were talking 
about in their employ to at least notify them, saying that there is a job opening and that applications 
would be invited. You would pretty wel l  have to judge each on its own merits. 

MR. STEEN: Mr. Chairman to the Minister. What is the criteria that th is government uses when 
they advertise publ icly for a job vacancy - when we see the block ads in the weekly newspapers? I 
know that you would firstly advertise throughout the Civi l  Service Commission, but when do you 
make the decision on a specific job vacancy to go outside the Civil Service Commission and advertise 
to the public at large? 

MR. URUSKI: Prior to the advertising of any job there is a source analysis done within the Civil 
Service itself , and course that analysis goes on to find out whether there is talent withi n  the Civil 
Service or expertise in the specific area. If there is, then it is advertised internally. If  it is felt that it may 
be as advantageous to advertise locally, then it will be done. But of course each time a job comes up, 
that kind of a decision is made, even to the point of whether we would have to even go nationally or 
internationally to advertise th is specific job position. 

MR. STEEN: I'd l ike to cite one example. A vocation that I often see advertised for is public health 
nurses and yet public health nurses are a fairly common employment bracket. Would the reason for 
public health nurses being constantly advertised through the public be because there is such a high 
turnover in that particu lar vocation? 

MR. URUSKI: Most of the positions that we are really talking about there is the problem that you 
are faced with that many people with those qual ifications would l ike to work in centres that are more 
populated , l ike the urban areas; and as a result the jobs that do come up are for rural and more remote 
communities and there are changes that take place there. People are somewhat more reluctant to 
move out of comfortable positions in more i nhabited areas than to go out to the rural areas, or other 
areas, to take on those jobs. So that there is that kind of a problem. 

MR. CHAIRMAN: Resolution 29(b) . The Honourable Member for Brandon West. 
MR. EDWARD McGILL: Mr. Chairman, in the explanation given in the Estimates here of the Civi l 

Service Commission and its various activities one item suggests that there is an occupational health 
program being provided. Could the Minister explain? 

MR. URUSKI: Mr. Chairman , I didn't dwell on that in my remarks. That deals with our employee 
health and counsell ing program within  the Civi l Service and I would l ike to indicate it this way what is 
done through the employee health and counsell ing program. The service provided to the 
departments is to orient sen ior management supervisors and staff to employee health problems and 
their management, to try to provide supervisors with knowledge and skil ls to deal with employee 
health problems. The branch deals with government supervisors regarding case consultation and 
follow-up with problems that are detected and are brought forward, to refer employees to doctors, 
therapists, for whatever type of counsel l ing or treatment that may be necessary as a follow-up. They 
also produce educational materials on employee health and management of problems. They deal 
with numerous external agencies concerned with health matters, arrange contact with them, and to 
counsel employees with health problems on a strictly confidential basis. 

Now why are these th ings done? Our intent is to help supervisors manage better, to make problem 
employees more productive on the job, and it is felt that in the last year this counsel l ing service has 
been able to assist managers in pinpointing employees with health problems. lt has been 
guesstimated that the pinpointing and detection and the follow-up that has been undertaken has at 
least saved, or at least helped save the public service in rehabil itation of employees in the 
neighbourhood of $1 00,000.00. 

Those are some of the reasons that the program is in effect. Now, in 1 976 there were 27 seminars 
held with 51 0 supervisors from 1 7  departments; 38 employees went back to work after undergoing 
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successful treatment and of course we have attempted to increase the self-referrals to agencies of 
employees that may have some problems but are not at the stage that they are prepared to admit the 
seriousness of the problems that they do have. 

That's predominantly the scope of the program that is involved. 
MR. McGILL: Mr. Chairman , could the Min ister tel l  me how many cases were dealt with by this 

program during the past year and what is the staffing of the unit with in the Civil Service that gives this 
assistance? 

MR. URUSKI: Mr. Chairman, in terms of staff, there is one person involved who is the co-ordinator 
of this program, who tries to work with existing departments to bring them up-to-date. He has 
hand led anywhere - in varying degrees, because these matters vary in length of time from fairly and 
very intensive discussions and follow-up to some general matters of investigation - but they have 
dealt with at least from 1 50 to 200 cases in the last year. 

MR. McGILL: What is the major medical problem? Is it alcoholism? 
MR. URUSKI: Mr. Chairman, I would say that alcohol is l ikely one of the most major problems and 

home marital relations are probably second; personal problems are in that category next. 
MR. McGILL: Mr. Chairman, I gather that this is a service which is being used to assist after the 

fact. There is no preventive program here being supplied by the Civil Service Commission. You are 
dealing with problems after they have developed and attempting to rehabi l itate people with these 
difficu lties. Is there any projection of a plan in which to prevent these matters? 

MR. URUSKI: I ind icated that we held seminars with the supervisors and these seminars are 
designed to assist the supervisors in being able to detect and pinpoint problem areas which may be 
just beg inning and before they get serious. So that the ongoing knowledge and bringing forth of 
information to the day-to-day supervisors of these employees wi l l  assist them in detecting problems 
before they become very serious. That's the kind of knowledge that is going on between the branch 
and the various departments. 

MR. McGILL: Perhaps the Min ister can tell us for how many years this seminar approach has been 
in effect and whether there is any ind ication that they are being effective in reducing the numbers 
involved in these problems. 

MR. URUSKI: Mr. Chairman , this has been in effect for a l ittle more than a year. Now it is difficult to 
g ive you actual statistics in numbers, but the feed-back from staff from the various departments has 
been very encourag ing to be able to assist them in d iagnosing and being able to pinpoint problem 
areas before they become very serious - in the detection and analysis of employees and staff under 
thei r  supervision. In terms of statistics, I can't g ive you any hard numbers, but the mere knowledge 
and the relation of bringing forth of information and sharing of information between the supervisor, 
or the co-ordinator, and department heads, to assist them , has brought forth much feed-back of a 
positive nature. This helped them diagnose the problem areas. 

MR. CHAIRMAN: Resolution 29(1 ) (b) Other Expenditures $48,60Q-pass; Resolution 29(1 ) (c) 
Career Planning $80,300. The Honourable Member for Fort Garry. 

MR. SHERMAN: Thank you, Mr. Chairman. The Career Planning phase or branch of the 
Commission is one that seems to have been surrounded in recent years, at any rate, with some 
question and some controversy. There are two or three questions that I would put to the Minister in 
that respect, although he had mentioned earlier, Mr .  Chairman, that he m ight want to make a 
statement dealing with the Career Planning brach and he might prefer to do it that way - make his 
statement fi rst. Let me say, just by way of setting it up for him, if he wants to respond in that manner, 
that my impression is that the Career Planning operation has not been entirely satisfactory or 
successful, that it has run into a number of difficu lties and a number of conflicts with other statutes. I 
make specific reference to the affirmative action program and the human rights' legislation in this 
province. So there are half a dozen questions that I would specifically ask the Min ister and I'm 
prepared to do that but he might want to lead off with a statement in that area, Sir. 

MR. URUSKI: Mr. Chairman, I thank the honourable member for h is comments. I think the whole 
area of affirmative action is an area that I think it was felt it would be a long-term attitudinal changing 
process with in the Civil Service, of managers and l ine departments, to make them more aware of the 
stereotyping and the sort of classical methods that have been going on for years. This process wasn't 
envisaged that we would al l  of a sudden go from a trad itional system of job evaluation to an 
affirmative action program that everyone would respond positively and it would change overnight. 
So it is designed for a long-term process. 

I want to say that my in itial response to this was to sort of try to - maybe it isn't the right word but 
- push the departments into being more self-conscious of the po licy statement made by this 
government. I think that the approach that has to be taken has to be an approach by Career Planning 
Office and by the Civil Service Commission to encourage and bring forth the information that 
departments wi l l  see the benefits in the areas that they have missed over the years in dealing with 
target groups who have been adequately represented with in the Civil Service. So that this process, 
while it may be some have envisaged that the affirmative action program would bring instant 
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statistics that the popu lation of certain target groups wou ld raise overn ight with in the Civil Service, 
that just wi l l  not occur. I th ink what has to occur has to be a general program of information 
dessimination of knowledge and attitudinal change in department managers to make the program 
over the years successfu l .  

There have been departments who have, in effect, had their own affirmative action programs that 
were deal ing with affirmative action in their own way prior to even the government's statement. For 
example, the Department of Northern Affairs, on its own viol ition had an internal policy in Northern 
Manitoba to try and employ more native people in regular Civil Service jobs as a matter of course, and 
to be able to develop the criteria for putting those jobs on the marketplace, they had to do their own 
research and development, prior to even an announcement of government policy. 

The program under the Department of Education of New Careers is an example of affirmative 
action that has been undertaken prior to even the establ ishment of the Career Planning Office, where 
people who normally would not have been able to enter the Civi l Service, or a regular Civi l Service 
job , were being able to be given the opportun ity to upgrade and enter those fields. 

But to say that there would have been a panacea or a change overn ight, I don't th ink can happen. ! 
think it is a gradual approach that has to be undertaken and it really involves a historic attitudinal 
change that has to take place with in the Civil Service. 

MR. SHERMAN: I appreciate the Min ister's comments, Mr. Chairman, and I don't think anybody 
was expecting a panacea or a solution overn ight. But is it not a fact that the affirmative action 
program is inhibited to a certain extent, in fact to a substantial degree, by reason of the fact that it is in  
conflict with the human rights legislation in  th is province? I know that affirmative action, which I 
guess was American in concept, has been fairly viable in various states of the Un ited States but they 
don't have the same kind of human rights legislation that we have here; and in our environment, in 
efforts to avoid the practise of d iscrimination, you wind up practising reverse discrimination. Is that 
not a fact? 

MR. URUSKI: I 'm sure that probably accusations of that nature could be made but the Career 
Plann ing Office and the government have been working hand-in-hand with the Human Rights 
Commission to deal with that specific area that you are now getting at. Under the Human Rights Act, 
Section 9, which indicates that the Commission can grant approval to special plans dealing with 
employment procedures and the Career Planning Office, has received approval to handle, in 
consu ltation with the Human Rights Commission, specific plans that may be put forward by the 
department. 

The Act, if you'd l ike the section, "The Commission may" - that's the Human Rights Commission, 
Section 9 of the Human Rights - "may upon such conditions or l imitations and subject to revocation 
or suspension approve in writing any special plan or program by the Crown, any agency thereof, or 
any person, to increase the employment of members of a group or class of persons on the basis of 
race, nationality, rei igion, colour, sex, age, marital status, ethnic or national origin of the members of 
the group or class of persons." 

The Human Rights Commission has approved the broad guidel ines for the Career Planning 
Office and has given clearance to the Career Planning Office to deal with the respective departments 
in developing specific plans as they relate to each department. Now some departments have filed 
plans and plans have been approved in relationship to the guidelines given by the Human Rights 
Commission and the Career Planning Office, and some departments are in the process of having 
plans submitted . So some are ahead of others, but the process of redeveloping of plans and the 
developing of plans are under way. 

1 can give the member some statistics on that. The total number of plans from various departments 
to be submitted is 1 7, by the numbers of departments. Plans that have been approved are eight. So 
sl ightly over half of the departments are already in and comply with the gu idelines of the Human 
Rights Commission and the Career Planning Office, so they have been completed . Seven are in the 
process of being subm itted and there are three that are being re-negotiated primarily with a change 
of budget and changes in the original budgets of the departments. So that the clearance has been 
given to the Career Planning Branch of the Civil Service Commission by the Human Rights 
Commission to proceed with affirmative action and there is specific legislation covered in that. 

Now if the honourable member would l ike some background on the affirmative action, I think 
what 1 could do is to sort of outl ine what the background is and the question about reverse 
discrimination. 

Affirmative action is a set of result oriented procedures designed to increase the util ization of 
minorities and women in all levels of the work force. Now wi l l  it result in reverse d iscrimination? No, 
discrimination based on race, colour, religious creed, national origin,  sex, ancestry and age is legal. 
A majority representative has the right to file a complaint if he or she bel ieves an opportunity has 
been denied because of d iscrimination. Unfortunately, as long as there are more applicants than 
there are jobs to be fil led, those not selected tend to feel that they have been d iscriminated against. 
Any form of discrimination is an abuse of affirmative action and confl icts with the intent of the 

3124 

• 

L 

• 



Tuesday, May 17, 1977 

program. However, there are instances of individuals trying to undermine an affirmative action plan 
by falsely tel l ing unsuccessfu I candidates that they were not chosen because they needed a minority 
representative. That's the common excuse given . That of course turns prospective applicants into 
al leging,  or at least crying reverse discrimination . 

Now, is the affirmative action a form of preferential treatment? All selection is a form of 
preferential treatment. In every employment decision, preference is exercised when more than one 
candidate is being considered. lt is acceptable to undertake special efforts to bring into the work 
force those that have been previously excluded on a class basis. Affirmative action is desig ned to 
correct under-utilization. lt is not designed to prefer m inorities and women to the exclusion of other 
groups. So that matters and outreach programs should be undertaken, and have been undertaken.  
For example, in  the Mun icipal Affai rs Branch we had an approval - here is a classic example - an 
approval through the estimates process to increase the number of assessors. lt was a large 
component of fourteen staff persons, so they were bul letined al l  at once, the entire fourteen jobs 
were bu l letined at one time; the process by the undertaken Career Planning office, by the personnel 
people in Mun icipal Affairs and the Civil Service Commission in joint concert, they went out and in 
effect sought groups in the labou r force who in  effect used employment techniques to bring forth 
people who may not have had an opportun ity previously to be able to apply, because in the 
component of that job there was a training component, so that people that may have had at least 
some basic ski l ls would not have even attempted to apply under normal circumstances, so that an 
Outreach Program was carried on to make people aware of the job. And that in itself is a form of 
affirmative action to seeking out people who might apply for the job. 

Our employer is expected to h ire the less-qual ified over the more-qual ified to meet affirmative 
action goals. Employers are not expected to establish any hiring practices that conflict with the 
principles of sound personnel management. No one should be hired un less there is a basis for 
believing the individual wi l l  perform successfully. However, looking at any work force it is obvious 
that the state of the art is not yet developed to the point where it is possible to predict who among 
candidates is certain to g ive the best performance once hired . 

The best or most qualified appl icant is not necessarily the one with the most advanced degree or 
the most prior experience. The best or most qual ified applicant may be the one who is highly 
motivated and has the abil ity to learn and who meets the need to bring diversity into the system. The 
assumption that h i ring minorities automatically means sacrificing qual ity I don't think would be 
accurate. Is there really any difference between goals and quotas as being able to set a specific 
number in the department? There is a tendency among those who feel personally threatened by 
affirmative action to insist on introducing a statement that there has to be a quota, and it really is not 
relevant to the matter. Quotas are rigid and exclusionary. They infer that th is is what you must 
achieve no matter what. Goals are flexible and inclusionary. They infer this is what we think you can 
achieve if you try your best. Goals are simply program objectives translated into numbers. They 
provide a target toward which to strive and are a useful veh icle for measuring progress. So that while 
there are goals attempted to be set so that there can be some monitoring measure as to the 
performance of departments, I th ink basically more than anything it has to be an acceptance and an 
attitudinal change of department managers with in the Civ i l  Service; that they are prepared to accept 
and recogn ize that h istorically there have been large numbers of peoples who have been traditionally 
excluded from Civil Service jobs, and that there are ways and means in which people can be attracted 
and at least be given the opportunity to apply and be considered for jobs which may come up. So 
there are vehicles and tools wh ich can be util ized in an affirmative action way which, in some cases, 
may not even produce the resu Its that are intended, but at least they are being implemented and tried, 
so that people are g iven the opportunity even though they may not, in the final analysis, be h ired, but 
at least the work is going on.  

1 hope that sort of outlines and g ives some background to the honourable members of the process 
that is going on through the Career Planning Branch in trying to implement an affirmative action 
program with in the Civil Service of Man itoba. 

MR. SHERMAN: Well ,  it does, and I appreciate the Min ister's providing us with that background, 
but 1 would welcome a few more details in connection with it. I think that the ideal is very, very 
commendable , very !audible. The problem with ideals is that they tend to be idealistic, and I wonder if 
the Min ister has any yardstick or any measurement by which he can determine that this message, this 
moral persuasion that he is relying on, is having any effect. 

1 recognize the shortcomings of quotas and a quota system to wh ich he has al ready made 
reference, but at least quotas are d irect. At least people get a d irection from quotas. If you just preach 
a sermon to them and leave it in that kind of hazy, idealistic area, do you get any results at all? 

MR. URUSKI: I recogn ize . . .  as a matter of fact I attended a Federal Government-sponsored 
seminar, as an example, on women's rights and affirmative action programs in the United States. I 
had the opportun ity and was asked by the Federal Government if I would attend a - I  think it is called 
the interparliamentary group - it is a private organ ization funded by, I th ink, the Ford Foundation, 
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plus the Government of Canada and the Government of the U .  S., it's a joint parliamentary group that 
sponsors conferences on both sides of the border. The quota system in job h iring was instituted in  
the U .  S. many years ago dealing with minority groups, and they have had noth ing but problems 
when the quota system was introduced in the U. S. As a matter of fact it is an offence for employers 
not to deal with the quota system . But the fact of the matter is, I bel ieve the numbers - now I am 
taking it off the top of my head - that they had something l ike 40,000 complaints that they were 
beh ind , that may be a small  amount, in the Un ited States of employers that did not meet the quota 
compl iance of the leg islation, and they were unable to deal with it, they were beh ind several years. So 
that wh i le in itially it may be a good sort of clout on public and private service, it in the long run just 
doesn't work, because they could not follow up the very legislation they were saying, "Yes, th is is a 
good thing; these are the quotas that you should have of Mexicans and Indians , Chicanes, and 
whatever minority group exists in the Un ited States." They could not then follow up investigating the 
complaints and the problems that employers had. So in effect, in a great degree they have fallen on 
their face and they are admitting it. The people who are admin istering the department have said they 
don't know how they wi l l  deal with it, if they wi l l  ever, ever catch up. 

Now the intent of the goal system that has been set up was set up in th is way and was set up, not as 
a goal for the enti re C ivi l Service, but as a goal within each department ind ividually, so that each 
department could be measured on its own merits, so that the Civil Service blanketly should not be 
looked at as a group. Because we know that in some departments it may not be possible to achieve 
great resu lts in affirmative action as compared to other departments, so that each department is dealt 
with on its own basis, on the type of service and jobs that are with in that department. 

I could go in and sort of define the criteria for you if you would l ike as to how a plan for action 
could be admin istrated or brought forward as it affects any particular departments and how the 
departments then take forward and try and develop it into their own specific areas. 

MR. SHERMAN: I am su re the Chairman is about to adjourn the meeting for the noon break, Mr. 
Chairman, but before we do that, I just ask the M inister one brief question . In  h is reference to the 
United States, is he talking about a program that was instituted in private industry or in  the public 
service? 

MR. URUSKI: Both . 
MR. SHERMAN: Both? 
MR. URUSKI: lt's cal led Equal Employment Opportunities . They had a quota compl iance for 

every contract that the Federal Government let, the national government, that there had to be a quota 
of m inorities employed on it. Th is was federal ly-let contracts. I may be low on the 40,000, because in  
my mind there are figures between 40,000 and 200,000, those two figures are in my m ind. They were 
so far beh ind, in fact, I had a half a day with the staff of that department. They don't know how they are 
going to catch up or be able to real ly handle the problems that they have got in with the quota system. 

MR. CHAIRMAN: Order please. The hour of adjournment having arrived, Committee rise. 
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