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THE LEGISLATIVE ASSEMBLY of MANITOBA 
Tuesday, November 29, 1 977 

TIME 8:00 p.m. 

INTRODUCTION OF GU ESTS 

MR. SPEAKER: Before we proceed I should l ike to direct the attention of the honourable members 
to the gal lery where we have the St. Johns Evening School Adu lt Education Class in attendance. 
These students are u nder the direction of M r. A l lan B ush.  On behalf of all the honourable members I 
welcome you here this even ing.  

THRONE SPEECH DEBATE 

MR. SPEAKER: The H onourable Member for Logan who has eight minutes left. 

MR. JENKINS: Thank you, M r. Speaker. I won't take too m uch time to sum up. I think I have stated 
my position, the posit ion of our party on this side of the House with respect to the Family Law B i l l  that 
has been introduced in this session.  Before I sit down, M r. Speaker, I would l ike to offer my 
cong ratu lations to the member for Wel l ington on making his maiden speech in  this House. As my 
MLA I am g lad that he is here to speak for me. 

I would also l i ke to, at the same time, welcome - unfortunately they are not here this evening, but 
will be here shortly - the other two new members on our side of the House, the Honourable Member 
for Transcona and the Honourable Member for Churchi l l .  I am sure that you are going to hear from 
them shortly in this debate. If not this evening, I am sure tomorrow or the next day. I would also l i ke to 
offer my congratu lations to the new members on the other side of the House. Unfortunately we 
haven't heard too many of them say anything except the mover and the seconder of the Speech from 
the Throne. I t's unfortunate that the strategy of the government seems to be that they're not going to 
rise and take part in the debate in this House, which is traditional .  My leader, the H onourable Member 
for Rossmere, the Leader of the Opposition, has said that we wil l proceed as a normal session here 
with the Throne Speech debate and the Progressive Conservative Party being a party of trad ition, I 
thought that they wou ld  engage in the trad ition of the thrust and flow of debate in this Chamber, 
especial ly since I read in the newspaperthat the Honourable Member for M orris, the minister without 
portfol io, government House leader, m i n ister without portfolio No.  1 ,  has been instructing the new 
members in the rules of procedure and decorum in the House. The Honourable Member for Morris, I 
wil l give credit to. He said that there is some times in the past, that h is  decorum was a b it lacking in  
this House too. That is quite true. That's understandable within the  parl iamentary procedu re that we 
al l fol low. 

O ne thing I did take objection to, there was a s l ight hint that the former Speaker was not quite as 
impartial as he shou ld have been. In fact, I think it was some time in  the fi rst legislature that I was a 
member of, the Honourable Member for Morris was th reatening to move a motion of censure, not 
only against the Speaker, but myself. However, I think he thought th ings over and perhaps he thought 
we weren't as partial as he thought we were. Need l ess to say, he never introduced that motion of 
censure against the Speaker or myself. 

I t's unfortunate, as I say, that the strategy of the government - even the First M inister, I hope that 
some time or other during the Throne Speech debate, perhaps after the amendment has been voted 
on that he wil l be at least getting up to say something .  But we haven't even had anyth ing from the 
leader of the opposition. Maybe he hasn't had the word from across the street yet. 

M r. Speaker, I see that my t ime is rapidly running out. I just want to reiterate once again to the this 
Chamber. That is one person who I thought would be at least up saying something about this bil l .  

A MEMBER: She wi l l .  

M R .  JENKINS: You know, we have heard about open government. This is  muted government over 
there. Muted. No words - as my honourable friend says, it's the Muppet Show. But anyway, I am sure 
that some time this even ing the honourable attorney-general is going to get his opportun ity to 
introduce his legislation. I know that he was here all afternoon when I was speaking and I asked 
certain questions and I hope that he has taken note of them. I hope he's not just going to read a 
prepared speech there that tel ls  us such and such a things are going to happen. Wel l  it's not against 
the rules, for the benefit of the Honourable Member for St. V ital, for a minister i ntroducing a p iece of 
leg islation. He can speak and use notes, prepared notes. Check with you r  rules and check with 
Hansard. That's qu i te perm issible. But I wish that he would j ust stray a bit from the prepared text that 
he is going to deliver to us and tel l us what the intentions are, when you' re going to bring the bil l back, 
exactly what you intend to do with the bil l ,  in u nequivocal terms so that we on this side of the House 
know what you're doing.  Thank you, M r. Speaker. 

MR. SPEAKER: The H onourable Member for St. Boniface. 

129 



Tuesday, November 29, 1977 

M R. LAURENT L. DESJARDINS: M r. Speaker, I am tempted to take part in this debate now I see 
that the First M i n ister is in his seat. I am not always that fortunate but the attorney-general has no 
finger nai l s  left and before he takes his ehoes off I think we better a l low him to introduce his bil l so I 
would l ike to move, seconded by the member from The Pas, that debate be adjou rned. 

MOTION presented and carried. 

M R .  SPEAKER: Adjou rned debates on second reading. On n the proposed motion of the 
Honourable F irst M i n ister, B i l l  No.2. 

M R . J ORGENSON: M r. Speaker, if I may, may I cal l the order of business. I would l i ke to cal l B i l l  No. 
5. 

GOVERNM ENT BILLS - SECOND READINGS 

BILL (NO. 5) - FAMILY LAW 

MR. SPEAKER: The H onourable Attorney-General. 

MR. M ERCIER presented B i l l  (No. 5) - An Act to suspend The Family Maintenance Act and to defer 
the coming i nto force of The Marital Property Act and to amend certain other Acts and make 
Provisions requ i red as a Consequence thereof, for second reading. 

MOTION presented. 

M R .  SPEAKER: The Honourable Attorney-General .  

MR. MERCIER: M r. Speaker, S i r, if I may, inasmuch as this is my first opportun ity to add ress this 
assembly, indicate my personal honour and privilege i n  representing the constituency of Osborne i n  
this legis lature. 

I bel ieve, M r. Chairman, the constituency has been wel l  represented in the past recent years with 
Mg .  Stinson, Dr. Baizley and M r. Turnbu l l  and I hope·that I am able, M r. Speaker, to continue that f ine 
trad ition broughthforward by these gentlemen. B riefly, S i r, I extend my cong ratu lations tohyou and 
the DeputyhSpeaker in your respective elections. Although. I would  say, S i r, that after witnessing the 
proceed ings last n ight in thps House, I was particularly upset with the decorum and I would hope that 
you wou ld receive greater support from the members of this Assembly than you received last night. I 
have been in the past, S i r, a member of the C ity Counci l  which has on occasion received some 
criticism for the manner in which it has conducted its affairs. But I note that in the past, for example, I 
had occasion to be a member of C ity Counci l  with . .. 

MR. SPEAKER: O rder, order House please. The HonourableLeader of the Opposition. 

MR. GREEN: Yes, I r ise on a point of order, Mr. Speaker. M r. Speaker, the honourable min ister is  
i ntroducing a b i l l .  He has had three or four days i n  which he could have participated in the Throne 
Speech debate making the ... vis-a-vis kind speech he is making now yourself and th 
constituency. But I suggest that i ntroducing a measure of a b i l l ,  that there is some relevance that h 
speak on the b i l l .  I don't wish to interrupt what would be the honourable member's f irst speech i n  the 
legislature, but he could have done what he is doing now i n  the proper place, on the Throne Speech 
debate, which he cou ld have done yesterday or the day before or at any time that it was claimed that 
he was unable to speak. 

MR. SPEAKER: The Honourable F i rst M i nister. 

MR. LYON: M r. Speaker, on the same point of order, my honourable friend, leader of the House for 
the opposition wil l be surprised to learn that I agree with the general comment. But in view of the fact 
that the Speaker has been a l lowing wide latitude in the last three days, and in view of the fact that myt 
honourable friend has not demonstrated that same fastidiousness toward his own colleagues that he 
is  now demonstrating toward the attorney-general ,  perhaps the attorney-general could be al lowed to 
proceed. 

MR. SPEAKER: The Honourable H ouse Leader of the Opposit ion, on the point of order. 

MR. GREEN: Yes, to the point of order, M r. Speaker. I reg ret that the Leader of the Opposition has 
seen fit at this stage to incorrectly question the way in  which you have been conducting the 
proceedings of the House, S i r. As a matter of fact, I can't recal l  i n  the past three days any person 
speaking on the Throne S peech, which is as broad as legislative deba�e can possibly be, cou ld haye
been cal led to order on a question of relevance. I 'm g lad that the First Mpn ister agrees that with 
respect to the introduction of this bil l  my remarks are correct. I would ask the honourable member to 

130 



Tuesday, November 29, 1 977 
s�ick to the relevance of th� bill and perhaps it was his mistake, not ours, that he did not know that thek1�d of talk that he is making now was completely relevant yesterday, the day before, this morning, this afternoon, and he would not have lost his right to introduce the bill. 
MR. SPEAKER: The Honourable First Minister, on a point of order. 

1MBl la'tWits t �Si!OO� �ael eiui.em::l l'sru �u.ml;tqli<tlet� al$seqaa �tJ 15E toati'Mmtrottmr1nh smseeymy tonight. Let him �stablish th� same fast1d1o�sness �1th respect to question period and other lapses on the rules of this House with respect to his own side before he presumes to question anybody on this side of the House. 

MR. SPEAKER: Order, order please. I want to say to all members in the Chamber that the points that have been made by the House Leader of the Opposition and by the First Minister are points that are well taken: I hav� allowed a fai.r d.ewee of latit�de in debate, and I warn members that if you ask me as your officer to impose strict llm1tat1ons when 1t comes to points regarding debate in this House those points and those limitations will apply to all members of the House equally. The Honourabl�Attorney-General. 

M R .  MERCIER: Well, Mr. Speaker, having witnessed the proceedings in this House last night, I can 
understand the reluctance of the members opposite for me to discuss the matter of decorum and I'll 
proceed to discuss the bill. 

MR. SPEAKER: The Honourable Leader of the Opposition on a point of privilege. 

MR. SCHREYER: Mr. Speaker, I believe that the records will showhthat at least on two occasions I 
did ris�. and .attempt, Sir, attempt a� l�ast, to give Y?U so.me support with respect to the importance,
the critical importance. of maintaining decor.um in this Chamber, not only with respect to the 
Chamber proper, but with respect to the public gallery. That being the case, and on the record, I 
wonder what my honourable friend is referring to. 
MR. SPEAKER: The Honourable Attorney-General. 

MR. MERCIER: Mr. Speaker, in introducing this bill, Sir, and in considering the -(Interjection)

MR. SPEAKER: Order please. I have recognized the Honourable Attorney-General and I would 
wish that all other members of this Chamber recognize him also. 

MR. M ERCIER: Mr. Speaker, in introducing this bill -(Interjection)- Bill No. 5, Sir, the number of 
speakers who have spoken previously dealing with the reply to the Throne Speech have dealt in some 
way with this particular bill and have indicated that they wish for me to indicate my personal views. In 
introducing this bill, Sir, I would suggest that to do such would -and those kind of replies-indicate 
a lack of comprehension of the legislative process, I would suggest. Legislation in this Chamber is 
not come about as the result of fifty-seven different personal opinions with respect to any proposed 
legislation, but is legislation proposed by two political parties, that in government and that in 
opposition. 

Sir, in introducing this legislation, I am, however, not unmindful of the concerns of the various 
women's groups who have come forward in support of same. As a practicing solicitor dealing in some 
way with family law for some ten years, certainly not as long as some members of this House may 
have been active in family litigation, I believe I can bring some sympathy and some understanding for 
the plight of many women who have felt, perhaps justifiably, that they have been treated inequitably. 

Mr. Speaker, members of the assembly will be aware that a family law review committee has been 
appointed consisting of three litigation counsel who have all specialized in family law for some 
considerable number of years. They have been appointed to review The Family Maintenance Act and 
The Marital Property Act in their present form, and report to me a to the problems caused by the 
legislation, and to recommend appropriate legislative amendments. And those are in fact, Sir, their 
terms of reference. They are in fact that simple. There have been numerous inquiries and requests to 
what are the terms of reference of the family review committee. Those are the terms of reference: to 
review the existing legislation, report as to the problems, and recommend appropriate legislative 
amendments. These counsel, Mr. Speaker, are not appointed by virtue of any personal philosophy 
that they may have. They're appointed as well experienced lawyers who have been very active in this 
field for many years. There has been a comment indicated by the Honourable Member for Selkirk, in 
which he expressed concern over the cost of these counsel. I would point out to you, Sir, that the 
counsel retained by the former Attorney-General and the cost of same has now approached $1 0,000
and all of those bills are not in. I say that, Sir, nothsuggesting in any way that those counsel should 
not have been appointed, Sir, but in support of the position that this is a very serious matter and a very 
important matter to many people in this province and that expense is justified. I further point out to 
you, Sir, that it was members of the Attorney-General's department, who recommended the 

131



Tuesday, November 29, 1 977 

appointment of outside counsel tohhandle this particular task. I may say, Sir, that I am proud to be 
associated with the members of the Attorney-General's department, and in tact those in the 
Municipal Affairs department and Urban Affairs. I think too often criticism is unjustifiably directed to 
civil servants, and I certainly am very pleased with the ability of the civil servants in these respective 
departments. 

I want to emphasize again, Sir, that we wish to maintain and protect the principle of equal sharing 
between marriage partners. Our purpose is to ensure that this principle is applied clearly, 
understandably, and unequivocally. Let me deal with some of the problems that have been 
expressed. The tollowpng is not in any way exhaustive of those difficulties if The Marital Property Act 
and Family Maintenance Act are allowed to remain in their present form. It is rather only a reference 
to what is most apparent of such difficulties. The whole notion of the immediate joint ownership of 
family assets presents obvious problems and difficulties in three significant areas. 

The first, Sir, is the classification of assets as between family and commercial; secondly creditors' 
rights; thirdly potential tax problems. Of the three, the third mentioned is probably the most onerous 
and could work a burden upon the parties involved. With regard to these tax implications, the 
previous government retained a prominent tax lawyer in this city on June 10 of this year, who pointed 
out serious income tax liabilities that may result. Without going into any detail, I cite as examples, Mr. 
Speaker, capital gains taxation which may result from dispositions under The Marital Property Act; 
anomalous situations which may arise under Section 74 of the Income Tax Act; the roll-over 
provisions when dealing with attributions of income gains or losses; income splitting between 
spouses; revenue applications on family assets on which capital gains are taxable but capital losses 
are not allowable; tax treatment of family assets which are converted into commercial assets and 
valuation problems. 

This legal opinion, Sir, by letter dated June 24th of this year, generally advised the previous 
government that short of amendments to The Income Tax Act, the Federal Act, he could see no real 
solution to these problems at that point in time. 

The federal government, I am advised, was approached in this regard and the Honourable Ron 
Basford, the Federal Minister of Justice, made a commitment at a meeting of Attorney-Generals back 
in June that he would do everything within his power. It was not a commitment of the federal 
government but a personal commitment of his as I understand it to ensure that spouses were 
nothpenalized tax-wise because of marital property l_egislation requiring the equal sharing of marital 
assets. The former Attorney-General, I am advised, wrote to Mr. Basford in July and the former 
Minister of Finance wrote to his counterpart in Ottawa in early August urging amendment to The 
Income Tax Act. 

I have now received a reply from the Honourable Ron Basford dated November 14th indicating 
that officials of his department are discussing the possible tax consequences which could arise 
under the provisions of The Income Tax Act with officials from the Federal Department of Finance. 
We have not received any commitment in writing, Sir. 

The Federal Minister of Finance has stated that the legislation has significant income tax 
implications and will almost certainly require some basic changes to The Income Tax Act. However, 
federal officials are not yet in a position to discuss the details of the federal review and any tentative 
results obtained to date. 

It seems to me, Sir, that this legislation should not become law without s0me commitment in 
writing from the Government of Canada so as to ensure that Manitoba citizens are not penalized tax
wise because of this legislation. 

The Honourable Member tor Selkirk, Sir, indicated in his address yesterday some concern that 
there had been no discussion on the part of the present government during the election campaign 
with respect to these Acts. I say to him, Sir, I did not hear, to the best of my knowledge, any comment 
from him with respect to the possible tax implications of this legislation which were within his 
knowledge during the election campaign. 

I further point out, Mr. Speaker, that the Premier and the Attorney-General tor Prince Edward 
Island just very recently, last week, advised Mr. Basford that it is essential that amendments be made 
to The Income Tax Act as most provinces have already enacted legislation or have proposed it or 
enacted it subject to proclamation and in order to bring these Acts into effect, these amendments are 
necessary. 

I would also advise, Mr. Speaker, the Members of this Assembly that the same prominent tax 
lawyer was retained by the previous government to study the ramifications and implications of The 
Marital Property Act on insurance policies and pension plans. Concern was expressed about the 
difficulty in categorizing life insurance policies into either family assets or commercial assets. There 
were evaluation problems respecting pension plans and the possibility of enormous problems in 
terms of payment of an equalizing amount on a pension plan. Many pension plans have locked-in 
benefits not payable until retirement. 

Many other points of concern have been expressed dealing with The Marital Property Act. 
Concern has been expressed as to the scope of Section II which appears to apply to every married 
person anywhere in the world. It is essential, Sir, that a definition be supplied which will define the 
persons to whom the Act ought properly to apply. Section II appears to negate a lawful agreement 
made by parties after May 6th, 1977 in some other jurisdiction who later come to live in Manitoba. 
Section II discriminates between void and voidable marriages. Why should a person induced to enter 
into a form of marriage by the wrongful misrepresentation of another be deprived of rights. As a 
general rule, the imposition of legislation retroactively is considered to be oppressive and runs 
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counter to the recommendations of the Law Reform Commission in this respect. 
The legislation appears to discourage attempts at reconciliation of spouses who are living 

separate or apart on or prior to May 6th, 1977. It states that the Act does not apply to parties that are 
separated on May 6th but remains applicable only so long as they continue living separately and 
apart. Therefore it appears that even a reconciliation of extremely short duration which proved 
unsuccessful would bring those separated spouses within the regime. There ought to be a 
permissible period of say 90 days to correspond with the provisions of The Divorce Act for the 
purpose of attempting reconciliation without bringing the regime into operation. 

Subsection 3(2) of the Act is particularly vague and its purpose difficult to determine. The Act also 
provides for an accounting of commercial assets where an order for the separation of the spouses 
has been made or proceedings therefor have been commenced. In that The Family Maintenance Act 
does not provide any grounds upon which a spouse is entitled to apply for an order of separation. 
This results in a possible requirement of accounting of commercial assets at any time. 

In dealing with debts and liabilities of commercial assets there is a possibility of some unfairness 
in the application of the Act. Exception to the rule that there be no negative value in determining 
debts and liabilities as commercial assets should not be restricted to debts and liabilities of a spouse 
directly incurred in fulfilling family obligations. Most debts incurred in this regard would be incurred 
indirectly. 

Section XI provides that any asset held, used or dealt with during the marriage in a manner 
indicating an intention on the part of the spouse that it should be treated as shareable is deemed 
prima facie to be a shareable asset. There has been concern expressed that this may be a trap for the 
unwary and cause difficulties that were not intended. 

With regard to The Family Maintenance Act, again several concerns have been expressed. The 
Act places an onus upon a separated spouse to become financially independent of the other spouse. 
However, there is no definition of financial independence. Is a person earning, for example, $12,000 
per year financially independent where the other spouse is earning five or six times as much? 

Another question that has been raised: Should jurisdiction be given to the Court of Queen's 
Bench as well as the County Court and Provincial Judges Court and Family Division? This would 
allow all matters to be dealt with in that court where there is real property to be divided or if petition 
for divorce is filed. 

Another question that has been raised: Should the Act provide for postponement of sale of real 
property? Is it constitutional, Sir, to give this power to the Provincial Judges Court, Family Division? 
Partition and sale is an equitable remedy and the existence of an order giving sole possession of the 
home to one spouse and the children is certainly one of the factors taken into account by the Court of 
Queen's Bench in these matters. 

Concern has been expressed as to why is the right to financial disclosure from the other spouse 
available only when the spouses are living together? It also appears that the Act does not set out 
anywhere the grounds upon which the court must grant or refuse a separation order. Does this mean 
that we revert to the common law to determine whether or not it is appropriate to grant an order of 
separation or has a spouse an absolute right to an order for separation upon request without any 
grounds or reasons? I believe the intent of the legislation was the latter, Mr. Speaker, but there has 
been concern expressed. 

As to the bill itself, it provides for the immediate suspension of the operation of The Family 
Maintenance Act as soon as the Act receives Royal Assent. 

Pending the receipt of the report of the Family Law Review Committee and the introduction of 
suitable amendments to the Act hopefully at the 1978 session of the Legislature, The Wives and 
Children's Maintenance Act will continue in full force and effect. On the recommendation of the 
Family Law Review Committee, we have also introduced amendments to The Wives and Children's 
Maintenance Act to provide for interim orders of maintenance, either on notice or ex parte where 
necessary. 

The Family Law Review Committee, Sir, has considered these provisions of The Family 
Maintenance Act to be such an urgent needed reform that these provisions should be in force even 
while they continue their review of the legislation. 

The bill provides that The Marital Property Act will not come into force on January 1st, 1978 as 
earlier proclaimed by the previous government but that this Act will come into force even while they 
continue their review of the legislation. The bill provides that the Marital Property Act will not come 
into force on January 1, 1978, as earlier proclaimed by the previous government, but that this Act will 
come into force at some later date to be fixed by proclamation. In this regard, once again, we await 
the report of the Family Law Review Committee with a view to introducing amendments to the Marital 
Property Act at the 1978 session of the Legislature. 

The bill also provides for the Provincial Judges Court, Family Division to enforce its own orders 
under the Wives and Children's Maintenance Act in the same manner that provision was made for 
that Court to enforce its own orders under the Family Maintenance Act. There is also the usual 
transitional section providing that orders made under the Family Maintenance Act may be varied or 
discharged under the Wives and Children's Maintenance Act. 

Sir, the Family Law Review Committee has received copies of all of the submissione made before 
the Legislative Committee which considered the family law reports of the Manitoba Law Reform 
Commission, and the committee which considered the Marital Property Act and the Family 
Maintenance Act. The Family Law Review Committee will also be considering the recommendations 
of the Manitoba Law Reform Commission and legislation introduced in other provinces. 
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It has been announced so far, Mr. Speaker, that the time for filing submissions was to expire on 
November 30th, I believe. It would be my intention, Sir, to extend this time for filing submissions, 
hopefully into mid-December. 

You may be aware, Sir, that a seminar on these Acts sponsored by the Law Society of Manitoba 
was held in the Convention Centre on Saturday, October 15th of this year. It, Sir, drew the largest 
turnout of lawyers and other interested persons in the history of the Law Society. Some 500 to 600 
people, mostly lawyers, attended because they wanted to know what these Acts said, and how these 
Acts could be applied to practical situations. It became clear that there was hopeless confusion in 
many areas as to the intent and meaning of the Act. The coming into force of these Acts in their 
present form would only lead to confusion and considerable litigation. 

In this regard, Sir, the recently appointed Executive Director of Legal Aid, who was in attendance 
at the seminar, indicated that these Acts could probably bankrupt the Legal Aid program in very short 
order. 

Let me, Sir, once again, assure members of the Assembly that this government is committed to the 
principle of equal sharing between marriage partners. We want to ensure that this principle is clearly 
maintained and protected and enacted in legislation which is easily understood and which will not 
generate endless litigation and tax problems. I understand, Sir, that when this matter was under 
consideration in the last session of the Legislature that there was a great deal of co-operation 
exhibited between members of all political parties in dealing with the proposed legislation and I 
would hope, Sir, that that would continue when the review and report from the Family Law 
Committee is submitted and this matter is again before the House. 

MR. SPEAKER: The Honourable Member for Selkirk. 

MR. PAWLEY: Mr. Speaker, I have listened with interest to the introduction of the Bill No. 5 by the 
Honourable the Attorney-General, and I must say, after listening to the comments by the Honourable 
the Attorney-General, that I see even less reason, tonight, than I saw last night, for a suspension, or a 
deferral of the legislation before us. 

First, Mr. Speaker, I would like to deal with the issue of taxation. Mr. Speaker, the Honourable the 
Attorney-General referred briefly to discussions which had taken place with the Minister of Justice, 
Mr. Basford, letters which had been forwarded to the Minister of Finance from my colleague, the 
Honourable Member for Seven Oaks, in August of this year. At the meeting in June that was referred 
to, there was a firm assurance by the Minister of Justice that the federal government would remove all 
problems that might be involved insofar as taxation was concerned, involving this new law. 

But, Mr. Speaker, interestingly, although some general reference was made to taxation problems, 
it is my understanding that there is in fact an unintended tax benefit to Manitobans resulting from the 
passage of this legislation. There is provision in the legislation under Division 2 of the Marital 
Property Act which gives Manitoba residents an unintended potential tax benefit, and I wish that the 
Honourable the Attorney-General had pointed that out to this House this evening, rather than 
suggesting that the taxation problems were purely of a negative nature. 

Mr. Speaker, it is by advice and information.that to the extent that the marital home and family 
assets generate income, whether on a regular basis, or in respect of capital gains, I believe that the 
spouses, each of whom is deemed to have an ownership interest in the asset, will be entitled to split 
the income and pay tax thereon at his or her own personal rates. Now, Mr. Speaker, I think that one 
does not have to be a tax authority to know that there is very distinct potential tax benefit insofar af 
that particular provision is concerned, referred to by the Attorney-General this evening. 

So, Mr. Speaker, I would hope that we would not blur the principles of this legislation by making 
reference to taxation problems. First, there was the assurance by the Minister of Justice that every 
move would be undertaken by the federal government to remove difficulties - and Mr. Speaker, I do 
not know whether the government of today has the desire or the initiative to ensure that the Minister 
of Justice follows through with what his commitment to the former government in this regard. 

Mr. Speaker, the Premier, in his usual manner, attempted to leave the inference that there was no 
reference to taxation problems. Well, all, Mr. Speaker, that the Premier disclosed by his comments 
earlier, from his seat, I believe, that no reference had been made in June of 1 977 to tax problems, all 
that he disclosed was the fact that he had been absent from the proceedings or had neglected or 
ignored the discussions that had taken place during the committee. Because he would have noted, 
and I'm sure the Member for St. Johns, in fact, I'm sure you, Mr. Speaker, recall very well the 
references to potential tax problems which we would have to follow through. Those tax problems 
were followed through as I indicated, with the Minister of Justice, and furthermore, as I indicated 
earlier, the tax problems that are referred to, to a significant extent, could bring about an unintended 
tax benefit to Manitobans. Let that be clear on the record. 

Mr. Speaker, there is reference earlier to cost, reference to the fact that some $10,000 was paid out 
by the former government in financial assistance in proceeding to"'-'.ards the d�v.el<;>pm�nt of �he 
existing legislation. I hope and pray that the present Attorney-General 1s able to m1rnm1ze his outside 
legal costs to ten thousand and under. I doubt very much whether he manages to do that, with the 
direction that he has seen fit to undertake by referring this legislation to this Board of Review. 

It's interesting, Mr. Speaker, to note as well the constant reference to calling and requesting the 
public to refer their briefs to the Board of Review. Mr. Speaker, first I would hope that the members of 
the public would submit their briefs to a legislative committee of legislators that are expected to deal 
with this legislation. Secondly, Mr. Speaker, I would be interested in a comment later on by the 
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Attorney-general in completing his remarks, whether or not it is the intention of the Board of Review 
to receive these submissions in person, or only by way of written brief. I have received some 
indication, Mr. Speaker, that the Board of Review is requesting the brief to be forwarded in to them in 
writing. I'd be interested to know whether the individuals will be invited to attend in person so they 
can submit to the same type of process which took place in the development of the earlier legislation 
which we're dealing with now. 

So much reference is made to problems. The problems that are referred to by the Honourable 
Attorney-General are basically problems of a technical or legal nature, problems, Mr. Speaker, which 
the Attorney-General indicated to be dealt with by 

amendment, Mr. Speaker, and I believe, could have been dealt with very easily by amendment to 
the legislation which was passed in June of 1977, very easily have been dealt with by suitable 
amendments just as we had indicated and other groups have been indicating for the past several 
weeks. 

I hear nothing this evening, nothing this evening of such a nature, of such a.basic nature of an 
insurmountable problem that could not have been dealt with justifiably by way of amendment in the 
normal process through this Legislature, amendments that could have been made without killing, 
k:,lling the very substance of the legislation that was passed in June of 1977.

Mr. Speaker, we want to talk about problems and difficulties. Then, Mr. Speaker, I think I should 
spend a little time outlining some of the legal problems, legal problems that have been brought to my 
attention, Mr. Speaker, too, by lawyers in the province of Manitoba, problems which they are 
encountering with the old legislation and problems, Mr. Speaker, which they saw some possible 
light, some hope of seeing removed as a result of the family law legislation which was to come into 
'3ffect on January 1 st. 

First, Mr. Speaker, the legislation dealing with grounds. I am told by lawyers, and reference was 
made to Legal Aid because certainly Legal Aid, I suppose, handles 75 to 80 percent of the caseload 
dealing with maintenance awards under The Maintenance Act, that there is a major problem existing 
today in many instances in obtaining information by spouses in order to attempt to obtain an award 
from the court, fearful of seeking the protection of the courts since in order to do so one would have 
to serve the other spouse with a document making all the horrible allegations, all the horrible 
allegations, Mr. Speaker, which you must recall that are spelled out in the The Wives and Family 
Maintenance Act. It also served to discourage people from seeking the protection of the courts where 
they required it in many instances. Further, Mr. Speaker, the present legislation has a bar. An 
applicant can be denied an order simply because the wife has committed adultery or had deserted. In 
addition, the wife could be denied a maintenance order if there was a written separation agreement. 
That's the old law, Mr. Speaker, not the new law that we are speaking about. Thus, Mr. Speaker, no 
matter how many indiscretions the husband may have committed during the marriage, no matter 
how many indiscretions the husband may have committed, one indiscretion on the part of the wife is 
sufficient to bar her action for maintenance. That's under the old law. 

Mr. Speaker, under the old legislation there is doubt as to whether or not a Family Court Judge has 
the jurisdiction to make an interim ex parte order in an emergency situation. Thus, rather than going 
through a process of judge shopping, the only safe way under the old law in order to obtain an order 
is to proceed on the basis of grounds for a divorce to issue a petition for divorce and then to proceed 
into the Court of Queen's Bench. Mr. Speaker, reference was made about the desire to not 
necessarily break up a marriage if there was any chance of ensuring the continuation of that 
narriage. Under the old law, there was very little choice in that particular respect if you were 
nterested in ex parte order or an interim order. 

Mr. Speaker, also under the old Act, husbands could not apply for a separation order unless the 
wife could be proved to be a habitual drunkard. Under the new law, husbands have equal rights with 
wives to apply for separation without having to prove any grounds. Then also, insofar as lump sum 
maintenance orders are concerned, such orders were not available under the old Wives and 
Children's Maintenance Act with or without The Marital Property Act. This provision would allow an 
equity-minded judge to balance off the economic inequalities where one spouse had a very large 
income or a large amount of property. 

Reference was made earlier in connection with the provision dealing with postponement by the 
Attorney-General, postponement of sale of marital property. Wherever an order, I might point out, is 
made giving one spouse the right to continue occupancy of the family residence, that order can be 
accompanied by a further order postponing the partiticn and sale of the matrimonial home. This 
provision could provide many spouses with a good deal more security of tenure in the family 
premises and could prevent some unnecessary litigation taken simply out of spite. 

Mr. Speaker, when we proceed to committee, I know that we will hear from lawyers who will point 
out to members of this House the problems that exist under the old law, and yes, Mr. Speaker, will 
also point out some of the legal problems that are being created by this government's action in 
suspending The Maintenance Act and deferring The Marital Property Act. 

So we want to talk about problems. Mr. Speaker, one could proceed to talk about technical and 
legal problems both under the old legislation and under the new legislation, but let's proceed to 
remove those problems of a technical and legal nature, whether they exist under the old law or 
whether they exist under the new law. But to scrap a law which is unquestionably better, which is an 
improvement over the old law, Mr. Speaker, as I indicated last night, is really, I think, a scandal. 

MR. LYON: You really don't understand? 
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mr. PAWLEY: No, nobody understands, Mr. Speaker, but the Premier. In the Premier's mind, 
nobody in Manitoba understands anything but he himself. That's the nature of the beast. 

MR. LYON: If you were a better lawyer than a rhetorician, you would understand. Rhetoric's no 
answer to fact. 
MR. SPEAKER: Order please. The Honourable Member for Selkirk. 

MR. PAWLEY: Mr. Speaker, I would like to be able to proceed. I find so much interruption from 
across the way. -(Interjection)- Oh, I see, you're not silly, no. 

MR. SPEAKER: Order please. If the Honourable Member for Selkirk is having difdiculty, I would 
suggest that the other members of the Chamber accommodate him in making his comments. 

M R. PAWLEY: Mr. Speaker, I again refer to the questions which I posed to the Attorney-General 
last evening. There were a number of questions posed to the Honourable the Attorney-General. I 
noted that he did make note of those questions. I know that Manitobans are still awaiting a response 
to those questions which were posed to the Attorney-General last evening. I do know, Mr. Speaker, if 
those questions are answered, and those questions were not answered tonight, that much of the 
controversy involving this family law could be swept away within moments if we could only obtain 
answers to the specific questions which were posed last night to the Attorney-General in connection 
with the principles of the family law. I regret very much that the Attorney-General has seen fit to 
permit the doubts to remain rather than attempt to deal with the concerns that are bothering so mani 
groups within the province at the present time as we have witnessed in the last day or two. 

Mr. Speaker, we will have our opportunity to further debate this legislation. We will have an 
opportunity hopefully to receive submissions dealing with these proposed changes. I look forward to 
receiving advice through the public hearings as to difficulties that in fact we may be encountering 
from a point of view of the law pertaining to these changes proposed by this government. But, Mr. 
Chairman, it just does not wash to suggest that there are such technical and legal problems as to 
prevent us from proceeding with the family law in Manitoba. There are no such major tax difficulties 
to prevent us from proceeding with the family law in Manitoba. Mr. Speaker, what we are faced with 
this evening is continued excuses and unjustified postponement and suspension of this legislation. 
Need I point out, Mr. Speaker, legislation that has been suspended or is being deferred time 
indefinite, no specific time as to when it will be reintroduced - we don't know whether new 
legislation will be introduced in the spring session of 1978. The Attorney-General probably could 
assure us on that point. The legislation is being suspended and deferred indefinitely, that's all we 
know this evening. And all that we know, Mr. Speaker, is we have received a lot of excuses for an 
unjustified suspension and deferral of the legislation. 

MR. SPEAKER: The Honourable Member for The Pas. 

MR. McBRYDE: Mr. Speaker, I would like to make a few brief comments on this bill and I appreciate 
what my colleague the Attorney-General has just said and understand the technicalities of what he 
has been talking about. I suppose one of the reasons why I feel I want to say a few words this eveninr 
is that my colleague, the member for Selkirk, has a problem of being too nice. He has been too nice i 
dealing with the members opposite in his discussion of this bill and discussion of what is taking 
place. 

What we have here, Mr. Speaker, is a possibility of two different laws. We have the old law as it 
exists now in the case of the marital property and the old law as existed before in terms of the 
maintenance legislation. There is no one, in the material that I have been able to read in terms of the 
discussion of ttis legislation that says there is not improvement needed in the old law, that there are 
not lots of problems with the old law. My colleague has just outlined this evening some of the 
problems with the old law. And we have the choice, Mr. Speaker, between the old law and the new law 
as passed by the previous government. There are many people who are quite satisfied with the new 
law and think that the technicalities which the member opposite raises are not real problems but 
problems to use to postpone or stonewall the legislation. But Mr. Speaker, there is a possibility after 
all the hearings, after all the changes, after the public briefs, after a very effective legislative 
committee dealing with this law, there is the possibility that the law could still be further improved. I 
don't think anyone is saying that that possibility doesn't exist. 

Mr. Speaker, I think what we are up against here is something a little bit different. When the 
Conservatives formed the government, when the Conservative Party elected a majority of people and 
they got together and they said, "We are going to kill this law. We do not agree with this law and we are 
going to get rid of this law." When they made that decision, the Member for Rhineland and the 
Member for St. James and the Member for Roblin went away very happy, went away happy, "Well, 
we're going to get rid of that law we didn't like anyway." And when they walked out of Cabinet, the 
Minister without Portfolios, numbers one and three, were extremely happy. "We are going to get rid 
of this law. We do not like this new law and it's coming into effect." And that was the decision that they 
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had made as a group, that they had decided to take. Mr. Speaker, all you have to do is look at what has 
happened, look at the evidence before us, to know that that was their decision and that's the way they 
want it to move. You can look at the vote on The Maintenance Act and the members of the 
Conservative Party, how they voted. One hundred percent voted against The Maintenance Act. You 
can look at the vote, Mr. Speaker, on The Marital Property Act and you can see that the majority of 
them, including the present Premier of Manitoba, voted against the Act, voted against the Act, Mr. 
Chairman. Mr. Chairman, I did read what the honourable member said but that doesn't change my 
opinion. Mr. Speaker, I think the problem is that maybe I'm wise enough to know what the present 
premier is up to. -(Interjections) - Mr. Chairman, that exchange is giving me some chance to try and 
get my tone in working order again. I will probably have to speak more quietly even though I don't l ike 
to. 

The other evidence that we have before us, is the comments made by some of the members of 
opposite. And I think if you read some of the comments, such as those by the Minister without 
Portfolio number three, you can see these very strong and definite feelings of those memb.ers and the 
extreme dislike for the new legislation and the principles contained within the new legislation and 
that was reflected in the vote of all the members opposite in one case and the majority of members 
opposite in the other case. 

But, Mr. Speaker, the evidence that really tells us what's on the minds, what's on the thinking 
behind the action of the members opposite, is their appointment of this committee, this three person 
committee that started out as a two person committee, because they say the purpose is to redraft the 
legislation. We agree with the principles of the legislation. -(Interjection)- Mr. Speaker, then how 
come the lawyer who was appointed to redraft thelegislation and maintain the principles therein is 
the lawyer who has disagreed with those principles in his presentations before the committee? Who 
violently and in a hostile manner disagreed with the presentations that were in there. Mr. Speaker, I 
know that they didn't appoint that person because of his good public relations and the fact that he is a 
nice guy and able to be diplomatic. I wasn't at those committee hearings but reading over those 
hearings I can get some feel of the character of the person that was presenting that brief, and it's not 
very impressive. And I think that that is one of the main areas of evidence in terms of what the intent of 
the members opposite is. To appoint a person to redraft legislation who disagrees with the principle 
legislation and then says, "I am no draftsman, I do not pretend to be one. " And yet they appoint him as 
a draftsman who agrees in the principle of legislation. 

But, Mr. Speaker, those three pieces of evidence show quite clearly, without having been at the 
Conservative Caucus meeting or the Conservative Cabinet meeting, that the intention is to do away 
with the legislation that was passed by the previous government. But ow, now they realize they are in 
trouble. They do have a bit of a political problem and nd they're handling that political problem very 
wisely: Let's pretend we agree with the principle of the legislation; let's postpone the legislation; let's 
delay the legislation, and; that way we can drag it out and slowly let it die off and nobody is going to be 
that upset with us if we do it that way. For heaven's sake, let's not say exactly what we intend to do. We 
don't believe in these principles and we're going to kill the legislation because we don't beleive in all 
these principles. 

So they did decide to appoint another person to the committee to review the legislation, who 
happens to be a woman, and they did get the attorney-general to try and justify in technicalities the 
reasons for postponing the legislation. Mr. Speaker, we do have to feel sorry for the new Attorney
General. He is new in the House. They have given him that task to do. He's done a reasonable job of 
trying to justify their action. But, Mr. Speaker, it doesn't quite wash. It doesn't quite wash. There is 
only one thing they intend to do. And I think that the key, the other key that you can see here is last 
night my colleague, the member for Selkirk, presented to the attorney-general a list of questions. The 
members opposite say, "We e agree with the principle of this legislation. " The attorney-general says 
there a number of principles in this legislation" nd he listed them, one, two, three, four, five. Which of 
those principles do you agree with and w hich of those principles do you disagree with? And the 
members will not answer. They will not respond to that question because there are some of those 
principles they disagree with and there are some of tho_se principles they want to use to kill this 
legislation. 

There is a reason, Mr. Speaker, why I think that when we look at the evidence we have to look 
specifically at the remarks in the vote of the premier. Because we have been able to see as members 
of the opposition in the few days that the legislature has been in session that the premier controls 
what happens. He tells all those people there what's going to happen, what they are going to do and 
how they're going to perform. So his comments and his votes are very significant in terms of what's 
happened here. Mr. Speaker, I don't think he's going to deny that because he enjoys that everybody 
knows that he is in fact the dictator of the Conservative government , the dictator of the Conservative 
party, and it doesn't bother him. 

A M EMBER: Even you will get used to it. 

MR. M cBRYDE: Mr. Speaker, the premier has stated that even I will get used to his being the 
dictator. Mr. Speaker, I don't think the people of Manitoba are going quite get used to him being the 
dictator of Manitoba. I don't think they're going quite be able to adjust to his being the dictator . . .

A M EMBER: Just having a government that knows what it's doing, that's what you'll get used to. It 
will be a good lesson for you. Speaker, so it's clear there is no doubt in my mind, and there is no doubt 
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in many of my col leagues m i nds, I don't thing there's much doubt in the minds of the people that are 
concerned about th is legis lation ,  that the real pu rpose, that the real goal of the members opposite i s  
t o  k i l l  this legislation because some o f  the key principles they d isag ree with. If  that's not the case, M r. 
Speaker, if that's not the case, there are some few simple th i ngs they can do to demonstrate that I 'm 
wrong. The premier can make me look very s i l ly, he can show that I 'm completely wrong. And al l  he 
has to do, M r. Speaker, a l l  he has to do, is not holier from h is seat with h is  s i l ly  l ittle comments but to 
stand up after I sit down and make the fol lowing commitments. One, that he w i l l  withdraw this b i l l ,  B i l l  
No .  5. 

MR. LYON: Don't be s i l ly. 

Mr. MCBRYDE: That he' l l  have a committee that comes into effect in  January when the leg islation 
comes into effect and this comm ittee wil l see how the b i l l  actual ly works in  its function and what 
changes are necessary from actual experience that takes place. But he wi l l  not have on that 
comm ittee M r. Houston.  And that at the next session of the legislature he wi l l  bring in an amendment. 
A nd if they mean what they say, if they mean what they say that they ag ree with the princ iples of this 
legis lation, then there is  noth ing stopping them from carrying out those steps. N oth i ng stopping 
them at a l l .  I f  they don't carry out those steps, they don't mean what they say, and they're pu rpose is 
to ki l l  this legislation cause they disagree with the main pr inciple. 

MR. SPEAKER: The H onourable Member for Fort Rouge. 

MR. AXWORTHY: M r. Speaker, I beg to move, seconded by the member from St. Boniface that 
debate be adjourned. 

MOTION presented and carried. 

MR. JORG ENSON: M r. S peaker, I wonder if  he would call the two motions standing in the name of 
the premier. 

MR. SPEAKER: On the proposed motion of the Honourable F i rst M i n ister. The H onourable F i rst 
M i n ister. 

MR. LYON: M r. Speaker, I beg to move, seconded by the H onourable the M i n ister without Portfol io, 
the G overnment House Leader, that during the present session of the legislature rules numbers 2,3,8, 
( 1 ) , 35 51, 94 and107 be suspended and that the tabl ing of reports or period ical statements which is  the 
duty of any officer or department of the government, or any corporate body to make to the House as 
ordered by the rules, orders and forms of proceed ings of the legislative assembly of Manitoba or by 
the journals, or by the statutes of the province of Man itoba be d ispensed with. 

MR. LYON: I don't bel ieve that any long explanation is needed. This is the trad itional resolution that 
is  brought in in special sessions of the legis latu re to faci l itate the passage of the business that is 
before the House. And there has been an accommodation arrived at between my honourable friend, 
the member for I nkster, house leader for the opposition, and the honourable, the House leader for the 
government, with respect to proceed ings in the last few days. We would ,  nonetheless, l ike to have the 
measure before the House in the event that accommodations do not work out in a mutually 
satisfactory way, in  order that this resolution can be brought on,  if necessary, to faci l i tate the 
business of the House. 

MR. SPEAKER: The Honourable H ouse Leader of the O pposit ion. 

MR.GREEN: M r. Speaker, I move, seconded by the honourable the member for Selki rk that debate 
be adjourned. 

MR. SPEAKER: You have heard the motion by the Honourable House Leader of the Opposition.  l s  
it  the agreement o r  wish o f  the House t o  adopt this motion? . 

MR. GREEN: M r. Speaker, we have a motion to adjourn. 

MR. SPEAKER: The motion to adjourn debate. 

MR . G REEN: Right. M r. S peaker, j ust before the honourable member rises with the next motion -
just so there is no m isunderstanding - my d iscussions with the government House Leader 
envisaged possibly passing a resolution in the form i ntroduced by my honourable friend, but with 
certain of the rules deleted, but it's rather academic if we never get to it, and I'm hoping that that's 
what wi l l  happen. But  just so that I maintain some integrity within my own g roup,  I never agreed that 

138 



Tuesday, November 29; 1 977 

this motion would proceed as i nd icated by my honourable friend, I indicated that certain of the rules 
would be deleted. I repeat, it's academic unti l  we come to an argument, b ut I don't want it to be 
understood that I made such an agreement, and I have people to account to in that connection. 

MR. SPEAKER: The H onourable F i rst M i nister. 

M R .  LYON: On the point of order raised by my honourable friend. I hope he wasn't suggesting lwas 
imputing any agreement on h is part. What I was suggesting was that the resolution was being moved 
in the usual way and that accomodations had been made. I 'm not suggesting my honourable friend 
would ever agree to this, we' l l  probably have to put it through by force majeure, but we' l l  do. it if we 
have to. 

MR. GREEN: Wel l ,  M r. Speaker, I don't th ink it's prudent to talk about such th ings, because which 
majeure w i l l  be more of more force is not, at this point, an issue. The point that I ' m  trying to make is 
that the agreement that the H ouse Leader and I arrived at, which is academic and I don't care, is that a 
resolution in the form of resolution wou ld pass with certain of the ru les deleted, but we don't have to 
proceed that way. We can proceed as you have suggested and just leave the motion adjourned on the 
Order Paper. I just want it confi rmed that that's what it was agreed to. 

MR. SPEAKER: Is there agreement then on the motion of adjournment by the Honourable House 
Leader of the Opposition? Then we' l l  proceed to the next motion in the name of the H onourable F irst 
M i nister. . 
M R .  LYON: M r. Speaker, I beg to move, seconded by the Honourable M i n ister Without Portfolio, 
the House Leader, that duri ng the present session of the Leg is lature, the House have leave to sit.in the 
forenoon from 1 0: 00 a. m. 

MOTION presented. 

M R. SPEAKER: The Honourable House Leader of the O pposit ion, or does he wish to await for 
explanations from the Honourable F i rst M i n ister? 

· · 

MR. LYON: Mr. Speaker, the explanation is equally brief. Th is  is the customary so-called speed-up 
resolution which is being moved and placed on the O rder Paper for debate, the accomodation of 
which my honourable friend,  the M inister for l n kster spoke earl ier is in force at the present t ime, and 
shou ld  it become necessary to uti l ize the resolution at least it w i l l  now be before the House for 
util ization. 

M R .  SPEAKER: The H onourable H ouse Leader for the O pposit ion. 

M R .  G REEN: M r. Speaker, I move, seconded by the Honourable Mem ber for Selk irk, that deb�te be 
adjourned. 

QUESTION put, MOTION carried. 

MR. SPEAKER: Can I ask the government House Leader if we wou ld reverse to adjourn debate.s? 

MR. JORG ENSON: Wi l l  you proceed to the adjourn debatee to second readi ng taking them in
order, M r. Speaker? 

ADJ OU RNED DEBATES ON SECOND READING 

MR. SPEAKER: On the adjou rned debate on B i l l  No. 2. The Honourable Member for Point Douglas. 
(Stand)  

Bill No.  3 - An Act to amend 
The Gift Tax Act (Manitoba) 

and The Succession Duty Act (Manitoba). 

MR. SPEAKER: On the adjourned debate on second read ing on B i l l  No .  3.  The Honourable 
Member for Point Douglas. 

MR. DONALD MALINOWSKI: Mr. Speaker, if anybody wants to speak they may speak. Otherwise I 
would ask it to stand. 

MR. SPEAKER: The Honourable Member for St. J ohns. 

MR. SAUL M .  CHERN.IACK: M r. Speaker, I th ink  I wou ld have some comments on this b i l l ,  and I 
appreciate the opportunity to speak on it. I want to indicate that th is  b i l l  has been in the offing for a 
long t ime, should be debated; there's no reason for any delay i n  debating it, and I for one, and I 
bel ieve members on this side are prepared to debate it, debate it at length, debate it on principle, but 
not delay the debate at a l l .  
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long t ime, should be debated; there's no reason for any delay in debating it, and I for one, and I 
bel ieve members on this s ide are prepared to debate it ,  debate it at length,  debate it on principle, but 
not delay the debate at a l l .  

M r. Speajer, we have said before, and it bears repeat ing,  that the Conservative party is the log ical 
party to be involved in its concern over the question of estate taxation. I don't know the history of 
estate taxation in any detai l ,  I don't know what government f i rst brought in this leg islation. Certainly 
it  was brought in  in  legislation in  the . - probably f i rstly i n  England by a government wh ich was 
neither Conservative or L iberal. But in any event, it was a government, no doubt, which became very 
much concerned about the fact that there was accumulation  of tremendous assets i n  the hands of the 
few, that there was a power position being acqu i red by few people, few groups of people, and that the 
acquisit ion of th is great wealth was a dangerous and harmful one for a democracy and the 
development of a viable economy, for a viable state. And the legislation which took place, I presume 
f irstly in Eng land, certain ly in various other cou ntries in Europe, in the U nited States and in Canada, 
were all a recogn it ion of the fact that it became necessary to ensure a form of redistribution of wealth 
in order to see to it that the conti nued accumulation of wealth from generation to generation should 
not be al lowed to go unfettered. In add it ion to that, there was a recognit ion of the principle of taxation 
needing to be progressive, need ing to be based on abi l ity to pay. AND£ M r. Speaker, it i s  d ifficult for 
me - wel l ,  I have been u nable - to find or assess a form of taxation which is more progressive than 
that of inheritance taxation. Because, M r. Speaker, it should be clearly understood, that the persons 
who are being taxed, under a succession duty Act, are persons who are the recipients of a windfall 
g ift. The persons who are being taxed for succession duty purposes are persons who did noth i ng to 
accumulate the wealth, did noth ing ,  in no way, by way of sacrifice, to save that wealth, to acqu i i re that 
wealth, but i ndeed only fall hei r to it on the death of another person. And that is a logical place forthe 
state to step in  and say, just as it  does with i ncome taxation,  that it is an appropriate t ime for thE 
taxation to take place. And that, M r. Speaker, to me is the most prog ressive form. 

It is i nteresting that those who are most i nterested in the acqu isition and maintenance of wealth 
who have proven to be most concerned about estate taxation.  I n  Canada under the BNA. Act the right 
to tax estate tax is i n  the provinces. And many wise people  a number of years ago, i n  the principle of 
Confederation, agreed to have a un iform system of taxation in Canada by granting onto the federal 
government the provincial rights f so that the gederal overnment cou ld apply succession duty 
taxation across-the-board i n  Canada. And because it was a provincial right the agreement arrived at 
was that the federal government, which would be charged with the imposition and the col lection of 
the taxation,  would retain 25 percent of the revenue, and return 75 percent to the provinces i n  which 
the estates were taxable. And that continued for some period of t ime, until the Government of Alberta 
i n  its day, decided that it d id  not w ish to retai n  its 75 percent, and thereupon announced that it would 
rebate unto the taxpayer its portion of taxation.  And this would be typical of the province, i n  Canada, 
which has been most Conservative, which is the wealthiest, whose revenue has been the greatest, on 
a per capita basis, and who has learned to cater to the m i l l ionaires of that province, and to the oi l  
barons from other parts of this world. 

M r. Speaker, I must adm it I 'm surprised that the M i n ister for Publ ic  Works has been qu iet for so 
long, and now that I see that he wants to enter the debate i n  h is usual manner, which means from his 
seat -{I nterjection)- Oh, I must point out to the M i n ister for Publ ic Works that I d idn't notice his 
absence, and I wish I could conti nue to not notice the fact that he might be absent so that I could 
continue without having his interruptions. I suppose, unti l  this moment, I should have expressed 
p leasure in the fact that the F i rst M in i ster has been so busy doing what is probably the right th ing for 
h i m  to do, and that is some work, that he would not be i nterrupting me either, but he al ready provec 
that I was wrong.  

MR. LYON: I 've been l isten ing to the same th ing for twenty years, you haven't said anything new 
yet. 

MR. CHERNIAK: M r. Speaker, do you notice M r. Speaker, that the F irst M in ister continues to make 
h is  speeches from h is  seat; and continues to i nteriupt others and continues to show an example, 
especial ly to his new members, which I urge them to ignore. Because of all the people in this House, 
M r. Speaker, the Leader of the Conservative party is the one who is prone to be probably the most 
i nsult ing and the one most l i kely to i nterfere with the proper decor in this House. 

M R. LYON: You don't understand Parl iament, you don't l i ke heck l i ng, that's your problem. You're 
too good a Social ist. 

MR. CHERNIAK: M r. Speaker, you notice he is sti l l  making his speeches, and one wou ld i nvite h im 
to stand up and make a speech, but I would l i ke to l isten to that whi le he is  standing and whi le he is in  
order. But whi le he's out of  order, M r. Speaker, I w i l l  have to remind you,  M r. Speaker, that he is the 
one who a is constantly ttempting to d istract other speakers and attempting to i nterrupt them. That is 
the arrogance with which he is now prepared to operate, and indicated earl ier, I think,  to the 
Honourable Member of The Pas, that we too, wi l l  have to learn to accept his d ictatorship or some 
s imi lar thought in  his m ind. -{I nterjection)- M r. Speaker, his insults are continu ing to come across, 
but that is to be expected because he has shown h is  way. And let the people of Man itoua on ly enter 
i nto this Chamber to see the way he operates. 

M r. Speaker, this government, that has been elected recently, and whose campaign pledge it was 
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to deal with the Leg islation before us now, is about the fifth government - fifth or sixth government 
in th is country - to g ive up succession duty taxation. M r. Speaker, he th inks they're the eighth, and 
maybe he's right. The fact is, the P remier has a cute way of attempti ng to mislead the publ ic ,  and to 
impart m is leading information.  He is constantly, whenever asked to confi rm that the majority of 
Canad ians are sti l l  under succession d uty legislation, is q u ick to note the border of Manitoba. F i rstly, 
it was the western border to say that everybody west of Man itoba is free of estate taxation, and now he 
is  proud to move that i mportant border in his mind to the O ntario-Man itoba border in  order to say 
"Now we are jo in ing the rest of the west." -( I nterject ion)- M r. Speaker, I wish he would make his 
speech on h is feet, I have d iff icu lty seeing h im when he's standing, I have greater d ifficu lty when he is  
seated . 

M R .  LYON: You' l l  get yours later, don't worry. 

MR. CHERNIAK: M r. Speaker, after A lberta decided to return a rebate, its share of taxation, and 
Wacky Bennett then started to talk about s im i lar activity, it was then that the tax reform was being 
d iscussed federally, and it  was then that M i n ister of F inance - I bel ieve it was Benson at the t ime 
said a pox on al l  you r houses if you provinces are going to start competing amongst yourselves i n  a 
g ive-away prog ram, and we get the blame for successionduty taxation because we admin ister it, then 
for our 25 percent i t  s imp ly isn't worth it. We could make up our share very easily by giving up that 
succession duty back to the provi nces and we wi l l  make up our 25 percent in other ways. And he gave 
notice that he wou ld  do that. M r. Speaker, I remember we attended a meeting of provincial premiers, I 
forget the year, it was about 1 972 or so i n  Vancouver, V ictoria, rather, and M r. Speaker, at that time, 
'l ine provincial premiers agreed to appeal to the federal government to reta in  estate taxation. The 
'eason there were n ine and not ten, as I recal l it ,  was that the premier of one of the provinces had left 
shortly before that d iscussion took p lace. There was no doubt at that time that it was the desi re of the 
provincial premiers and of the provincial f inance min isters that estate taxation,  which was 
recogn ized as being the most progressive form of taxation, should be conti nued. 

But the federal government continued to take the position that they d idn't want to have any more 
to do w ith this k ind of leg islation, and then they gave their notice that they would cont inue to col lect it 
for a certain period of t ime but it  would be necessary for provincial leg islation to take place, which it 
d id.  

M r. Speaker, there was then an erosion of the taxation, in  estate taxation, in  various other 
provi nces. One of the interesti ng reasons, I bel ieve, was that the poorer provinces, the provinces 
which had least to gain in estate taxation,  nevertheless had a g reat deal to gain from the fact that 
O ntario and Q uebec were sti l l  in it, because on the equal ization of taxation agreements, they were 
able to col lect from the federal government su bstantial revenues, because of the fact that they could 
not achieve that great a taxation. 

N ow, I don't know, M r. Speaker, even today, because I have been away from it for a few years, 
whether even today it is not wrong to say that el i m ination of estate taxation wi l l  lose $5 m i l l ion.  It may 
be more than that, because I 'm  not su re, I real ly don't know how much is now being paid by way of 
equal ization transfer payments for the fact that our estate taxation may be less than that of the 
national average. 

I n  any event, much of this is academic, except that I must draw to your attention, M r. Speaker, the 
c l ipping that I cut from the N ovember 1 7th issue of a newspaper, where the headl ine reads that the 
eg islatu re session to beg i n  N ovember 24th, "PCs p lann ing $5.4 m i l l ion dol lars in tax breaks," and on 

the same page and i mmediateiy under that article, "MDC suspends loan program." You see, M r. 
Speaker, the new government we have, rush ing as it has to enact legislat ion which wi l l  benefit the 
rich, at the same time ensures that the efforts by the M DC wi l l  be thwarted in thei r  efforts to 
encourage industry and to encourage employment. So we find that the $5 m il l ion wh ich this 
government is prepared to g ive up out of estate taxation,  wh ich could well  be used to stimulate 
industry and job creation, is being denied in both ways. 

I n  one way, the money is bei ng g iven up. In the other way, the money is being denied through 
another instrument of government wh ich could be promoting job creation. And why, M r. Speaker? 
Clearly because the Conservatives believe that leaving the matter into the marketplace, encourag ing 
the m i l l i onaires to come here, encourag ing the people to feel that they can make their  bundle here in  
Man itoba, wi l l  create jobs. I t  would be possible to  d iscuss that on a rational basis i f  we were now i n  a 
position where our production was such as to strain the l i m its of our productive capacity. But Mr. 
Speaker, we know fu l l  wel l that i n  Man itoba, as r ight across this continent, there i s  a substantial 
under-use of the productive capacity. I have heard f igures of 40 percent, 60 percent, as h igh as 80 
percent, but not h igher than 80 percent, as to productive capacity. So it is  m islead ing to a very great 
extent to suggest that saying to people who are, in  most cases, ret ired, to people who are passing 
g ifts on  to those who have not earned it and who are not really in  need of it , is  something that is an 
incentive to job creation. And yet, that i s  the program that they claim is  the purpose of it. And I say the 
purpose is not that. The purpose is what the F i rst M in ister said on one occasion, and I want to try and 
remember it, someth i ng to the effect that the NOP wants to create the sort of equal ity but not he, he 
wants it to be more than equal. I remem ber that. phrase, that the F i rst M i nister 

wants to create an economy and a society where people are more than equal with each other, and 
that is someth ing I have yet to tussle with because as he says, he is so knowledgeable that he must 
know the mean ing of what he says. 
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M r. Speaker, there is not the s l ightest doubt that the pr inciple we are d iscussing in  this b i l l  is one 
which w i l l  tend to create a greater d isparity amongst people's economic status, amongst people's 
opportun ity to attain a greater equal i ty of opportun ity. The mere e l imination of estate taxation, i n  
itself, automatical ly creates a greater d isparity between the rich and the  poor, and that is what this 
Conservative Government and th is Conservative Party bel ieves in. N o  doubt about that, M r. Speaker. 

Now I want to make reference to the suggestion of the M i n ister of Finance, who unfortunately is 
not present with us this even ing ,  that our leader had stated during the election campaign that his own 
party was either going to change the l i m its or get out of it completely. I want to recal l  that our leader, 
at the t ime,  commented about the fact that there was a move on the part of several governments, 
several governments indeed had g iven up estate taxat ion ,  and I th ink he said that it would on ly be 
log ical that if the vast majority of Canadians are no longer under estate taxation, that it wou ld not be 
poss ible for M an itoba to cont inue to tax. M r. Speaker, if the Province of O ntario were to get out of 
estate taxat ion ,  I th ink it would be very d iff icult for a provi nce l i ke Man itoba to continue to tax. But 
that is not the case. O ntario, which has been quoted and referred to time and again as i ntending to get 
out, has not gotten out of the estate tax f ield.  Oh ,  true, some people say, properly, I mean rather 
correctly,  that the exem ptions under the O ntario system are greater than ours. Wel l ,  if it's the 
exemptions we want to debate, then by al l  means. Let us debate the size of the exemptions, let us 
debate the rates, and let the government, which is the only one in power to bring in amend ing 
legislation i n  tax 

matters, bring i n  suggestions for changes i n  the exemptions. I ndeed, we brought some in as 
recently as the last session,  and at no t ime d id we say that we would not consider bring ing other 
variat ions in the estate tax f ield,  because there is no q uestion that we cannot stand alone. 

We have stood alone, very much alone, for some t ime in progressive social leg islat ion. We have 
stood alone, and very much alone, i n  the field of benefiti ng those who are less capable to pay in terms 
of taxation of a personal nature, and I 'm  glad that the M in i ster of Publ ic  Works appears to be l isten ing 
to me now, because he is the one who d id ind icate i n  the House here some t ime ago ,  at  the last 
session,  that it may be that the Conservatives were not tel l i ng the whole truth when they talked about 
personal taxes because i ncome taxes, he agreed, were the ones that he said were the highest. But i t  is 
true that there are other personal taxes which would red uce the burden of taxation on those of l im ited 
and m idd le i ncome. No, I 'm  not quoti ng h im ,  but clearly, that's what he said.  M r. Speaker, that's 
where we stood alone. But where it comes to taxation of th is nature, our former Premier, our leader, 
said, and I agree, that there could be a t ime when it wou ld be necessary to reconsider the exemptions, 
the rate, and/or the conti nuation .  But then , M r. Speaker, i t  would be very much l i ke the Conservatives 
were when Med icare leg islat ion was brought i nto th is House, dragg i ng their feet, u nhappy about it 
but nevertheless doing it. Th is  might well be the reverse if our government, if we were in government 
and were bound to consider this legislation being withdrawn.  

I t  is  clearly a wrong thing to do; it  is  clearly regressive to do; it  i s  clearly reactionary to do;  it is 
real ly conservative to do; and M r. Speaker, it is much premature to do this. Because the fact is that in  
O ntario and i n  Quebec, where the  vast majority of  Canad ians l ive, there is st i l l  estate taxation being 
impoeed on those people of Canada who l ive in  those provinces. And I bel ieve that this is a wrong 
measure to be taken. I t  w i l l  be done, there's no question about it, it will be passed. 

I want to comment only in one other respect, M r. Speaker. I th ink it was the M in ister of Publ ic 
Works to whom I g ive cred it for participat ing in  the debate so far i n  the House, un l ike the majority of 
people on his side of the House, who suggested that on ly the necessary legislation was being 
brought at this session.  When there was an agreement that the Anti-I nflat ion measu res easures had 
to come through in legis lative form, he then suggested that we should be lett ing the legis lation come 
through.  Why? - because it  was a pledge of the Conservative party. 

M r. Speaker, in this leg is lat ion before the us today, there is no u rgency. The government could , as 
it  d id th is morning,  make a declarat ion that it wi l l  br ing in leg islation at the next session - at the f irst 
session,  not the special session as they cal l it, and this is not a special session - but at the regular 
session,  that they would bring in leg islat ion then which would retroactively affect estate taxation by 
removing it as of the date that they pick. That would have been easy. And then, M r. Speaker, i nstead 
of our debating this matter today , and for the next few days, we cou ld indeed do, what he h imself 
suggested would be preferable, and that is to get the im portant business of the H ouse done - when I 
say important, th is is im portant, but I real ly meant urgent business of the House done so that we 
could proceed to . . .  no doubt, that they would proceed to prepare for the regular session of the 
House, where they would be bring ing in their est imates. And of cou rse, the fact is the only d ifference 
between this session and the one that as yet to come is the estimates process. Other than that, it is a 
regular session.  We are debat ing the Throne Speech and we are debating b i l l s  that have presented to 
us. 

M r. Speaker, they real ly need the time to prepare for the estimates process because, M r. Speaker, 
they have been very busy g iv ing up revenue at a t ime when they are the ones who have been caught 
cry ing doom and g loom and they are the ones who have been exaggerat ing the deficit and they are 
the ones who have been frighten i ng Man itobans with a terrib le debt burden as they describe it. They 
are concurrently reducing taxat ion.  From whom? From the rich, M r. Speaker. They are reducing 
taxation i n  the two most the I ncome Tax and the Succession Duty Tax. They progressive forms' are 
thus forc ing a redistribution of the burden of taxation of those ""'.ho ?re less capable of paying - not 
the s l ightest doubt about that ,  M r. S peaker - and thE'.Y are head ing  i nto � �ess1on w

_
here they have to

draw estimates, where they are a l ready preparing us in advance for a def1c1t budgeting, by saying we 
are changing our presentation of budget, we are now lumping capital and current, because when you 
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lump both natural ly you wi l l  end up with a deficit, and they wi l l  thus try to hide from the people of 
Man itoba any efforts that they cou ld be making to create a balanced current budget. So they are now 
proceed i ng to lower taxation, which means to reduce income, and are using phrases such as 
"benefits" - in this morning's statement by the min ister of f inance, he said ,  a further benefit will be 
$2.5 m i l l ion in  a certain form of taxation . It  may be a benefit to taxpayers, M r. Speaker, it is  a benefit to 
those taxpayers who are the supporters of the Conservative party. It is a burden , an additional . · ; 
burden on the average taxpayer of Man itoba of low and middle income. I know the M in ister of Public · 
Works is going to be speak ing when I sit down, and then he wi l l  have every opportun ity to speak, and I 
hope I w i l l  try to avoid the temptation of interrupting h im in a way that he i s  attempting to do now. I 
mean, he is now attem pting to supress h is  own desire to speak, and I honour h i m  for that effort . .

So, M r. Speaker, we have before us, we've now entered i nto the debate on a very i mportant piece 
of leg is lation in pr inciple. I cannot say it is a very important p iece of leg islation in terms of the amount 
of revenue involved . B ut, M r. Speaker, $5 mi l l ion is a lot of money; $5 mi ll ion is  an amount which it will 
take a long time for the committee charged with cutt ing staff and cutting program, and cutting 
budget to f ind,  without damaging the social programs which have been instituted over the last eight 
years. Nevertheless, M r. S peaker, it is leg is lation which the Conservatives p ledged to bring about. I t  
is  in  l ine with a l l  the other regressive leg is lation they've al ready brought before us. I t  is  consistent · 
with Conservative phi losophy. It is consistent with the Conservative efforts to manage the economy 
their way, and it w i l l  be necessary for the people of M an itoba to see what it is that they brought about 
by decid ing that it may have been time for a change. There are so many people, I admit, who said, 
yeah, you people in  the NOP did pretty well but you know after eight years it 's really t ime for a change. 
Wel l ,  M r. Speaker, we are now seeing evidence of the nature of the change, not the time of it. And 
nature of it is  a consistent approach,  one we tad expected, one which we are now seeing, and one 
which we wi l l  continue to see over the next four  years. 

M R .  SPEAKER: The Honourable M i n ister of Publ ic  Works. 

MR. ENNS: Thank you, M r. Speaker. The hour is  getting on but I usually can say what I wantto say 
i n  ten m i nutes. If I am cal led upon to use forty minutes, I can do that too. But I stand by my f irst 
statement. 

M r. Speaker, I welcome the opportun ity of entering the debate at this particular time and on this · 
particular subject. I welcome it for several reasons, because I think that when the opportunity 
presents itself, where clear and ideolog ical d ifferences between yourselves and ourselves can be 
debated and demonstrated, then that usually brings about an olportunity for somewhat less heated 
debate than we have on other occasions in th is  House and that usually brings about, I wou ld l ike to 
th ink the best in those that participate in that debate. Whether I can l ive up to that wi l l  be judged, Mr. 
Speaker, by yourself and others. 

M r. S peaker, I m ust i nd icate to you, S i r, that I am d isappointed that a former m i n ister of f inance, 
who is very knowledgeable about taxation matters, has chosen to speak on th i s  subject and was 
capable of doing so, without mentioning the word Carter once - not referri ng to that peanut farmer 
that l ives south of the border, now the president of the Un i ted States. I am talking about Carter that 
reformed the federal income taxation laws in this country, in the m id sixties. �(I nterjection)- I alsq, 
want to remind the honourable member that the min ister of f inance, of course, takes it as a personal 
offence just about, that when a government chooses to return back to the taxpayer some of the 
monies that we collect from them from time to time. He looks upon that as a personal offence when 
we do that. You know we who pu l l  out of the pockets of our people monies and dol lars and dol lars and 
when a government f inal ly has the courage to return some of that money, that is viewed as an 
undesirable regressive . . .  Wel l ,  I w i l l  refrain from any further adjectives because, M r. Speaker, I 
want to approach this matter in a rational way. _ 

B ut, M r. Speaker, perhaps the most important objection that I take, and the reason that really 
points out the d ifferences between us is  this; that nowhere in the former f inance m inister's remarks 
d id he have the sl ightest regard of the labour, of the love, the dedication,  the work that a son wi l l  
provide to his parents i n  bui ld ing up an estate. He regards that and writes it off as simply "windfall 
benefits." Wel l ,  I can tel l  that m i nister of finance that any half decent farm in Manitoba took two or 
three generations to bui ld  up.  There was no windfall benefits in the fi rst generation to most second 
generation farmers. B ut the honourable member for St. J ohn's, of course, would not appreciate that. 
He th inks that farmers just walk into two section or one section farms, paid up bu i ld ings, hundred 
head of cattle, paid off at the bank. He thi nks that when that is passed on to a son, particu larly when 
we have gone throug h the period of the th i rties and d iff icult marketing problems, that that's just 
windfall  benefits. He is not prepared, he doesn't even understand, M r. Speaker, the mental ity of the 
number of young Manitobans - and I say young with some q uotation marks around it, because I say 
young at the age of 25, 35, and 45, who are sti l l  work ing side by side with their father in bui ld ing up a 
farm enterprise. But when that son happens to inherit that farm and has denied h imself the fast wages 
on a Hydro project or as a professional person, or in the big city, that then is to be construed by 
honourable members opposite as a wi ndfall benefit. Wel l ,  Mr .  Speaker, let me just tell them simply , 
that is why the farmers in th is  Chamber are sitting on this side of the House and that is why you are 
sitt ing on that side of the House. Because you have never understood rural Manitoba, and you never 
wi l l .  And your M i n ister of Agricu lture, despite the fact that no government in the recent history of 
Manitoba has done more, has poured more money into ag riculture than your government did,  but no 
government of Man itoba has received less support from rural Manitoba than your government has 
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done. And that has to hurt the F i rst M i n ister, pardon me, that has to hurt the Leader of the Opposit ion, 
the present Leader of the Opposition ,  who I bel ieve has an understanding for rural Man itoba, and I 
wou ld  have to say, and I say that not i n  an unkindly manner, but I would have to say that he wou ld 
have to, whenever another book is written about h is  memoirs of  pol itical l ife, another book is written 
about h is  objective view of h i s  past eight years, that that would surely have to be entitled to a chapter 
of itself, as the s ing le greatest d isappoi ntment in h is  pol it ical l ife. The fact that he has attempted to, 
and indeed put dol lars where h is  mouth was, in the hands of h i s  M i n ister of Agriculture, and indeed 
poured a very substantial amount of money, the Publ ic  Treasury, i nto agricultural constituencies that 
d id  not support h im ,  he could have been excused not to put that money in there. Certainly not to put 
i nto the hands of the beef g rowers that rejected h i m  and h is  m i n istry of Agriculture by a 77-23 vote as 
late 

as last year. But what I am trying to say, and I don't want to get overly-excited, but the Honourable 
Member for St. Johns, whom I can forg ive, because after all there's a reason why he doesn't 
understand, and he mentioned some of the reasons today when he suggested that every farmer's son 
in Man itoba who has worked at one-half, nay, indeed one-tenth of m in imum wages for twenty years 
of h i s  adult l ife, and I can name you not one, not ten ,  but fifty, a hundred young farmers. When I say 
young farmers, I 'm tal k i ng about my age. I can take you to Man itoba farms today, where I can point 
out to you men of my age, forty-five years of age, raising a fami ly, that are working for $1 00. a month 
and less, and have done that for the last twenty years. And when you categorize them as receiving 
windfal l 

benefits w en that fam i ly farm is tu rned over to them, then, S i r, you are badly misreading,  bad ly 
misread ing ,  the whole u nderstanding of rural Man itoba. 

And that, M r. S peaker, is of course the reason why, without grandiose promises, without 34 
m i l l ion dol lars of infusion i nto beef stab i l ization programs, why we in the Conservative party 
promising l ittle, promis ing l i ttle other than work and i n it iative, can bring into this 

C hamber an overwhelm ing  support from rural Man itoba. And gentlemen,  that lesson the New 
Democratic Party ought to be learn ing just about now. 

M r. Speaker, the other question of course, that I remarked in  my in itial few opening comments, is 
the former 

M i n ister of F inance does know. He may tel l me from his seat from his seat that the reforms that 
were envisaged by one M r. Carter i n  the mid  Sixties with respect to the federal taxation program 
weren't completely implemented , and I agree with h im.  But,  S i r ,  certainly the capital gains tax was 
implemented. Is he denying that? The capital gains tax was implemented, and it now becomes a 
double form of taxation. That capital gain and the appreciation of land, that capital and the 
appreciation of a business, is being taxed today. And it is for that reason, and that reason only, why 
the federal government chose to back away, to back away from the estate taxation field. And for the 
honourable members opposite not to recog n ize it ,  to be able to speak on the subject matter of estate 
taxes without mention ing the entre, the i ntrusion, the addition of capital gains i nto our taxation 
system is s imply wearing b l i nkers, M r. Speaker, of the very narrowest description. 

So, M r. Speaker, if honourable members are suggesting that the capital gains tax is not yielding 
sufficient revenue, isn't being equ itably and fai rly appl ied, then let's talk about that. But what 
concerns us, and what I g ive my leader red star- pardon me, let's cross that out - gold star marks 
! have an aversion to that particular color - gold star marks for is that this government is one of the 
few governments in Canada today that has the intestinal courage and the guts to reduce and to take 
away a measure of revenue support, a taxation measure, that all governments, of all pol itical 
description ,  find so easy to l ive with. And I ask peop le not only in this province, but across Canada, 
when have you heard of any government, anywhere i n  this country, taking away a taxation measure 
lately? -( I nterjection)- Wel l ,  now, M r. Speaker, if the honourable former M i n ister of Finance is 
suggest ing that we shou ld pursue and fol low the example set by Saskatchewan -( l nterjection)
Wel l ,  I 'm not a l lowed to M r. Speaker, because real ly for a moment I thought maybe he was suggesting 
that we from time to time l isten ,  as I th ink  al l  people in public l i fe oughtto l i sten, even if the advice and 
the example come from people other than our own pol itical persuasion; i n  this case, I think the 
l istening that we were doing had eminently good reason and good sense and good logic. We were 
l istening to what was happen ing in A lberta, we were l isten ing to what was happen ing in B ritish 
Columbia, yes, and we were l isten ing to what was happen ing in  NOP-dom inated Saskatchewan. And 
we said to ourselves that if we h ope to attract our fai r share of capital investment, if we hope to at least 
pu l l  down some of that capital that is flyi ng over us from the east and landing predominantly in  
Alberta. 

M R .  JORG ENSON: And being taxed on the way over. 

MR. ENNS: and bei ng taxed on the way over, although that's a question that we now find that we 
are being faced with, and my honourable friend the M in ister of F inance is having trouble with in terms 
of the col lection of that tax. But n onetheless, if we want to pu l l  and draw some of that down to create 
some of the jobs that we speak about, then this measure was necessary. 

M r. Speaker, just in the few moments left to me, let me s imp ly point out perhaps really the most 
fundamental d ifferences between ourselves and you rselves on the question of responsib i l ity of 
government. Yes, you don't have to rem ind us and tel l  us that the removal of the estate taxes, 
succession duty taxes, affects d i rectly some_four,  five percent, perhaps even less, of our population .  
The percent - two percent, whatever. Those f igures are avai lable to you, they're avai lable to us ,  we 
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recog n ize them. 
B ut, M r. Speaker, what it underl ies - and I bel ieve it's to be a deep-seated bel ief on the part of 

honourable members opposite - t hey bel ieve that only they and only government can and ought to, 
and should,  be they i nvolved i n  motivating the economy i n  a very d i rect way or i n  the creation of jobs 
in a d i rect way. We don't hold that bel ief. We don't hold that bel ief. And we bel ieve that we can show 
and point out, and use by examples, sufficient j u risdictions where that bel ief that we hold to is being 
exercised, that the job opportun ities, the employment opportun ities, the job creation opportun ities, 
happen to be -(I nterjection)- eminently better, and at least -( l nterjection)-

The H onourable House Leader is suggest ing,  " l ike the U n ited States", M r. Speaker, I wi l l  not even 
be so arrogant as to suggest that our way is better, but I wi l l  tel l you one thing.  It we can be as good as 
the U n ited States, then what are we doing with that tremendous overburden ot taxation on them? You 
know, it our level of performance and job creation in this country is  to be matched with the U nited 
States, and we saywel l ,  we're at least on par with them, then really, M r. Speaker, what are the 
additional benefits. I know I can th ink of some immediate ones that our citizens are retain ing.  But i n  
terms o f  j o b  creation, and i n  terms o f  employment, and let's restrict it t o  that particu lar area, then 
what are we real ly succeed ing in terms of surplus and oppressive taxation? Wel l ,  M r. Speaker, the 
Honourable Mem ber tor St. J ohns suggested that this legislation could have waited. Certain ly, it 
could have waited. And I can tel l  the Honourable Mem ber tor St. Johns and repeat what I said last 
n ight, it was not the urgency of the passing of th is leg is lat ion that this session is  being called. It  could 
have waited. 

MR. SPEAKER: Order please. 

' M R .  ENNS: -(I nterjection)- Or indeed , we could have carried out promises . 

M R .  SPEAKER: O rder please. 

MR. ENNS: M r. Speaker, I conclude my remarks. I have no desire to cont inue on another 
occasion-I thank you tor the opportun ity to speak. 

MR. SPEAKER: The hour of adjournment having arrived, I declare the House adjourned unti l  ten 
o'clock tomorrow morn ing.  
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