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TV's and at the movies is generally accepted, and it
is mostly heterosexual. The young gay male or lesbian
still has to learn to hide his or her orientation. | think
of the Winnipeg 16-year-old who committed suicide
when he recogized that he was gay. His family was later
to say that they loved him enough to have accepted
his homosexuality. Are we, in 1987, coming to the end
of the 20th Century going to be victims of Victorian
prudishness?

It is my hope that, as you hear the gay men and
lesbian women in the days ahead, you will interact with
us and you will come to realize that giving us protection
under The Human Rights Act is no different than
protecting any other minority. We are in every walk of
life, every trade, every occupation and every profession
in the province. We are in every extended family, every
ethnic minority, every religion, and every political party,
and have been since the beginning of time.

My presentation is designed to help you, the other
legislators, and the general public to understand the
issues from our point of view. We know that you and
we cannot change centuries of bigotry and prejudice
for those who refuse to hear anything factual and
positive about us. We do hope that this forum will inform
those members of the public who are open to hearing
both sides of the issue before making a decision.

There is much misinformation about us, so | have
devised a short questionnaire that will provide a way
for me to talk about homosexuality. Some of the
questions are patently ridiculous to anyone who has
thought about the topic. Nevertheless, we are frequently
asked these very basic questions.

The first question or statement that | make is: The
percentage of people living in the constituency you
represent who are primarily of homosexual orientation
is 5 percent, 10 percent, 15 percent? The answer to
this questioniis all three. There would tend to be fewer
adults living in the rural ridings. Child development clinic
doctors say that sexuality and sexual orientation
become part of a child’s personality and character
around the age of three to four. If we take the 10 percent
as an easy average, then one child in ten, no matter
where they are born, city or rural, will be homosexual.
Rural homosexuals may tend to move to larger centres
where there are more support services and there is
more social acceptance. So the high-density population
areas of Winnipeg could run to the 15 percent |
mentioned. This generally accepted figure of 10 percent
was first noted when, in the late Forties and early Fifties,
Dr. Alfred Kinsey, Director of the Institute for Sex
Research at Indiana University, published the findings
of his research. Since then, surveys have confirmed
this figure of 10 percent, in spite of the much greater
openness of the homosexual community. In other words,
although we are more visible, our numbers do not
increase.

Question No. 2: The percentage who would be
bisexual in your constituency is 10 percent, 20 percent,
30 percent? The statistical average, as established by
Dr. Kinsey and subsequent surveys, is 20 percent. These
are heterosexuals who may, only occasionally but with
some regularity, seek out a homosexual partner.
Similarly, a primarily homosexual person may seek out
a heterosexual partner. Like so many other statistical
surveys of distributions, sexual orientation runs from
the purely or primarily homosexual to the purely

heterosexual. There will be people who may be primarily
heterosexual, who nevertheless have had one or more
homosexual experiences. We all must remember that
what we are talking about is an aspect of human
behaviour that is a given, and no committee
representing this Legislature can change that. So there
will always be the 10 percent of people in your
constituency.

At this point, | would like to ask: What difference
do the statistical numbers really mean? No matter how
few or how many people experience homosexual
encounters in their lifetime, there is still the need for
legal protection which only you, our lawmakers, can
provide. Please don’t forget that it could happen to
one of yours. That is not a threat, it is a statistical
possibility. What would your reaction be if someone
you loved told you that they were homosexual?

Question No. 3: A person can choose whether to
be heterosexual, bisexual or homosexual, true or false?
The answer is false. Much time and effort has been
expended on this question. With all the education,
sophistication and expertise available to modern-day
researchers in the social sciences, there has been no
conclusive or satisfactory answer found. In the gay
community, we like to say that there has been no
satisfactory answer found as to why some people are
heterosexual. However, none of us would be here if it
weren't for our heterosexual parents, would we?

When | was growing up, the Freudian explanation
being used was that for men it was ‘“‘caused” by a
strong mother and a weak father. In the Sixties, both
the associations of psychiatrists and psychologists took
homosexuality out of the list of illnesses. Some of the
causes that have been investigated are genetics,
hormonal imbalance, developmental and societal
causes. The societal possibilities considered and
examined were the influence of teachers, other role
models and parental upbringings. Impartial scientific
research has found no reason why a person is
heterosexual, bisexual or homosexual.

It is a matter worth commenting on that it could
happen in your family and you would be powerless to
change it. We have all been brought up in heterosexual
families in a primarily heterosexual society which
teaches us, the homosexual child, early that we are
sick, queer, fairies, faggots, dikes. Given that, you
cannot honestly believe that anyone would choose to
be a homosexual. That is why the 16-year-old and others
committed suicide. It is because of what you, the
heterosexual majority, have taught us.

Question No. 4: A good heterosexual experience
can change a homosexual orientation, true or false?
The answer to that question is false. It will be dealt
with by the Gay Fathers of Winnipeg and Families of
Gays, who have tried to live that scenario. They are
usually men married to awoman, believing that marriage
would change their orientation. Often they enter into
the marriage having discussed the orientation question
with their fiancee. The marriage can founder for many
reasons, which is typical of heterosexual marriages.
But one of them, in this sort of marriage, is that another
male comes along and the emotional chemistry is too
strong.

Question No. 5: You can tell a gay man or a lesbian
woman by their dress, their behaviour, their lifestyle or
their occupation, true or false? Yes, occasionally you
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can if the person is acting out. Sadly, this is sometimes
true of the young gay, who thinks it is the way to attract
attention. Generally speaking though, there is no way
to distinguish homosexuals by their dress or by their
occupations. Most of us have to protect ourselves by
appearing to blend into the mainstream. Even
homosexuals themselves cannot always tell, unless it
is at a homosexual gathering. You can go to a gathering
and consider that 10 percent of the gathering are
homosexuals and 20 percent are bisexuals and want
to play a game, try and guess which they are.

Question No. 6: The majority of your constituents
are in favour of you voting to include sexual orientation
in The Human Rights bill, true or false? | would like to
suggest to you that | believe that this is a true statement.
My breakdown is as follows. For inclusion, there would
be the 10 percent of us who are homosexuals already,
the 20 percent who are bisexuals, 15 percent who are
friends and families, 10 percent for civil libertarians,
10 percent religious people who are of liberal
persuasion.

Against such inclusion would be: 10 percent of
religious people, who are of conservative persuasion;
15 percent, a very vocal minority who have no desire
to hear our point of view or our truth or the facts about
homosexuality. So that makes 25 percent from whom
we need protection.

So with for at 65 percent and against at 25 percent,
we are left with 10 percent, which | would like to suggest
to you are people who don’t have an opinion or don’t
care.

It is interesting that | made that list out before |
phoned the Gallup Poll. A Gallup Poll was done in 1985,
asking Canadians if sexual orientation should be
covered by the Human Rights legislation. The national
figures were: For, 70 percent; Against, 23 percent; Don’t
Know, 7 percent. On the prairies, it’s a bit lower:. For
is 65 percent; Against is 26 percent; and Don’t Know
is 9 percent.

| find it incredible that the Progressive Conservative
Party is using my humanism, my sexuality, for political
gain. | assure them that they are talking to a minority.

Ladies and gentlemen, | chose this form of
presentation to provide a very basic perspective of our
sexuality by using facts to counter homophobic
misinformation. There is just so much of it. It is hoped
that you might be better prepared to answer questions
that you may be asked by your constituents. As
presentations are made in the days ahead, | again hope
that you will see our common humanity and not our
differences. | believe that people will not be so
homophobic when they are better informed, and can
see us as being a normal variation of our shared human
sexuality.

| want to close with this idea. Should you not act to
include sexual orientation as a prohibited grounds for
discrimination, as recommended by the Human Rights
Commission and the Manitoba Association of Rights
and Liberties, both neutral agencies, you will, in effect,
be encouraging or giving licence to acts of
discrimination. When you do decide to protect us, we
will still have to cope with the bigotry and the
homophobic groups out there.

Thank you very much.

MR. CHAIRMAN: Thank you, Mr. Swan. Are there
questions for Mr. Swan from the members of the
committee.

Mr. Scott.

MR. D. SCOTT: Thank you for your presentation, Mr.
Swan.

Mr. Swan, you addressed the aspect of the bill
attempting to deal with in regard to discrimination in
the last aspect of your presentation. The rest of your
presentation, would you agree that you are asking,
essentially, for society’s acceptance of your being and
your way of life as a homosexual?

MR. D. SWAN: I'm sorry. | missed one word just in
that last sentence.

MR. D. SCOTT: You're asking, from what | can gather,
especially on page 5 in your presentation, the
acceptance by society of your way of life, your behaviour,
your homosexuality, as something that should be
accepted by society and not frowned upon by society.

MR. D. SWAN: Yes, | think that that is the appropriate
purpose of what we are trying to do, and | certainly
hope it succeeds because our differences are much
less than our commonality. We share so much with the
heterosexual population. We have the same standards
of morality and that sort of thing.

MR. D. SCOTT: Thank you very much.
MR. CHAIRMAN: Thank you, Mr. Swan.
MR. D. SWAN: Thank you.

MR. CHAIRMAN: The next presenter will be Joyce
Rankin, representing and speaking for the Lobby for
the Inclusion of Sexual Orientation in The Human Rights
Code.

Ms. Rankin.

MS. J. RANKIN: Mr. Chairperson, honourable members
of the committee, citizens of Manitoba, the Lobby for
the Inclusion of Sexual Orientation in The Human Rights
Act is pleased to appear before the committee today.
We congratulate this government, Premier Pawley, and
the Attorney-General, Hon. Roland Penner, for
introducing to the Manitoba Legislature and the people
of this province a Human Rights Code that includes
protection from discrimination based on sexual
orientation. It is encouraging to live in a province where
the government has demonstrated the political will to
make changes that will bring about greater justice,
equality and freedom for all its citizens.

Our brief will be addressing issues concerning the
inclusion of protection from discrimination based on
sexual orientation. However, we would like to commend
the government for other measures in this legislation
that also forward the principle that every Manitoban
is free and equal in dignity and rights, and is entitled
to the equality of opportunity. In particular, we welcome
and support the provisions for protection from
discrimination based on pregnancy and gender-
determined characteristics, the prohibition against
discriminatory harassment, and the requirement for
reasonable accommodation.

The Lobby is a self-supporting, non-profit
organization that was formed in 1985 to work towards
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MR. E. CONNERY: Will making it an acceptable lifestyle
- | have a lot of difficulty with this particular bill - will
this encourage more people to become homosexual?

MS. J. RANKIN: Well because sexual orientation is
not a choice, we feel that by including protection that
it will guarantee equal rights for homosexuals but that,
statistically over history, 10 percent of the population
has been homosexual and will probably remain to be
homosexual.

MR. CHAIRMAN: Other questions?
The Member for Inkster.

MR. D. SCOTT: Just picking up on the bottom of page
2, on page 3 again in regard to the problems, it’s your
belief, Ms. Rankin, with this legislation brought in, it
would create a more tolerant and understanding society
and greater acceptance by the rest of society of
homosexuality within society, as equals?

MS. J. RANKIN: That is what we hope. Tolerance
certainly is what we're asking for with protection against
discrimination, based on sexual orientation.

MR. D. SCOTT: And you believe that legislation will
create tolerance?

MS. J. RANKIN: Whether or not it will create tolerance,
| guess, remains to be seen. What it does do is give
homosexuals who are discriminated against recourse
under legislation.

MR. D. SCOTT: Further down on page 3, you make
reference to under 18 years of age. This is something
| haven’t picked up in my reading of the bill in the past.
Could you show me where the under 18 years of age
would be covered here?

MS. J. RANKIN: I'm sorry, my pages blew away just
as you were talking.

MR. D. SCOTT: I'm referring to the 18 years of age,
excludes persons under 18 years of age. How, in the
act, do you define that a person under the age of 18
would not be covered under this legislation?

MS. J. RANKIN: How a person under the age of 18
would not be covered?

MR. D. SCOTT: Would not be, yes. You said, on page
3, it says the present definition excludes persons under
the age of 18. It was my interpretation the under 18
years of age would provide coverage for various
legislation that we have on the books currently, using
the age of 18 as an age of majority for such things as
alcohol comsumption and whatever else. It may be used
as one of the various grounds of discrimination here
on a basis of age, for instance, where age is prohibited
from discrimination and where their law states that,
under the age of 18, you're not allowed to consume
or sell a person alcoholic beverages.

It's my understanding that’s the purpose for that
being in this legislation. | don’t understand why that
would necessarily relate directly to homosexual

activities, unless it’s strictly with the age of consent.
Is that what you’re referring to?

MS. J. RANKIN: Because the definition refers only to
consenting adults acting within the law, by definition,
it excludes anyone under legal age.

MR. CHAIRMAN: Other questions? Hearing none,
thank you, Ms. Rankin.

The next presenter on our list cannot appear this
morning. Therefore I'll go to the next person who is
on the list, Stefan Fedorowich. And along with
Fedorowich will be Rob Samoiloff and Lynette Reid,
representing the Winnipeg Gay/Lesbian Youth.

MR. S. FEDOROWICH: Good morning.
First of all . . .

MR. CHAIRMAN: Who is this? Mr. . ..
MR. S. FEDOROWICH: Stefan Fedorowich.
MR. CHAIRMAN: Fedorowich.

MR. S. FEDOROWICH: ['d just like to say that we are
three members of a youth group. Tt.:2 youth group has
about 20 members. The presentatio* was compiled by
four people, not necessarily us, because there’s only
three of us, we had to rearrange parts. We have one
person missing, so whatever we read isn't necessarily
what we wrote or necessarily dealing with ourselves as
individuals.

As representatives of Gay/Lesbian Youth, we would
like to congratulate the Government of Manitoba for
realizing the need for Bill 47.

Our group provides support and services that
otherwise may not be available to the youth of Winnipeg.
Once a month, we hold coming out rap sessions. Here
the young people have a chance to talk openly and
freely about themselves. It is a place where they can
feel comfortable and accepted, where they don’t have
to feel alone. When the first step of coming out has
been accomplished and the young person feels
comfortable with him or herself, we offer Sunday Coffee
Houses. This provides an alternative to the bar for
socializing.

Winnipeg Gay/Lesbian Youth is a group run by young
people to help youth deal with their sexuality. It is
important that we help eliminate homophobia. There
are needless sufferings and suicide among young people
today. Many of these senseless deaths have been
attributed to the fact that young gay men and lesbians
feel they have no hope of living a decent life free from
violence and discrimination.

Our presentation will look at and answer some of
the questions and concerns raised by the inclusion of
sexual orientation into The Human Rights Act. As gay
and lesbian youth, we have our own concerns about
this act. We will, in our presentation, suggest an
amendment to include youth under the age of 18 so
that they too may enjoy protection under the law as
every other Manitoban.

MS. L. REID: I'm Lynette Reid.

MR. CHAIRMAN: Is this Mr.?
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One of the misconception opponents to Bill 47 have
is that discrimination towards gay men and lesbians
does not exist. This simply is not true. What is true is
that many Manitoba gay men and lesbians are afraid
to come out and tell their stories of oppression and
discrimination in fear that even more hatred will be
directed toward them. That is why | am here today, to
share with this committee the instances of harassment
and discrimination that have been directed toward me
because of my sexual orientation.

| first experienced extreme harassment because | am
gay when | was 17 years old and a Grade 11 student
at St. Paul’s High School. Due to my activity in the gay
community, | was confronted by students and teachers
demanding to know my sexual orientation, even though
| never felt it was my right to ask them theirs.

Because it was and still is my strong belief that being
gay is not something to be ashamed of, | chose not
to decline my peers and teachers. Also, making myself
visible to them as a gay shook many of the lies and
stereotypes people at school believed about gays in
general.

The revelation to them that they had worked and
related with a homosexual for three years and couldn’t
tell must have threatened some of my fellow students
and staff at the school, as well. The result was a petition
to have me expelled from school, circulated by students
and condoned by staff. Not once was this petition
condemned by a staff member at the school, and this
period of my life was accompanied with verbal and
physical abuse that made attending school and simply
enjoying Grade 11 impossible.

The final decision of the administration was to ignore
the petition with the attitude that | wasn’t really gay.
Though | was glad not to be expelled from school, |
realized an acute injustice could have occurred if those
in power made a less benevolent choice. | asked myself:
“Did they even have the right to even consider expelling
me because | was gay?”’

Furthermore, | realized that if this could happen to
me, it had happened before and could continue to
happen to other people. My involvement in the gay
community only further proved to me the widespread
extent of discrimination toward gay men and lesbians.

Legally protecting gay men and lesbians won’t mean
gay and lesbian youth will stop being harassed and
battered the day after the bill is passed. What it will
do is lay the foundation for a change in social attitudes
that will recognize discrimination on the basis of sexual
orientation, not only asillegal, but as hurtful and morally
wrong.

MR. CHAIRMAN: Mr. Samoiloff.

MR. R. SAMOILOFF: We would also like to propose
an amendment to Bill 47.

As Bill 47 does only include sexual orientation for
consenting adults over the age of 18, we strongly
recommend an amendment to include youth under the
age of 18. There are many young people who will need
this protection.

The story you have just heard, as well as the youths
who have to leave home when their family learns and
cannot accept their sexuality, speak clearly of the need
for youth to be protected. It is important to note that

nearly all homosexual suicide attempts take place
between the ages of 16 and 18; after 21 they almost
cease. Paradoxically, suicide attempts in the whole
population are uniformally distributed between the ages
of 19 and 40. This seems to show that homosexuals
have greater psychological stability and more capacity
for putting up with their own inner contradictions once
they have cleared the ‘‘coming out” fence.

Depending on what you do with this bill, you can
make that ‘‘coming out” fence a little easier to get over.
If the youth of Manitoba know that they have protection
under the law, many of them may choose their life,
which is protected, rather than death. Many youths
choose death because they feel helpless in this world
that doesn’t recognize them as being worthy of any
human rights. Think of your own children or those of
your friends, 10 percent of whom have already made,
or may some day, make the discovery that they are
gay. Would it not be morally right to stop these senseless
deaths?

You are in a positionwhere you can make a difference.
When the Government of Ontario passed this same
legislation last fall, they had the wisdom to extend
protection to youth under the age of 18. In Ontario,
they extended the rights to youth 16 and 17 years old
who were outside their parents jurisdiction.

MR. S. FEDOROWICH: A religious viewpoint.

Some of you may have religious backgrounds and,
therefore, may have apprehensions about this bill. We
would like to share this letter that has helped many
religious gay men and lesbians come to an even better
understanding of their homosexuality. Many gay men
and lesbians have asked and waited for God’s answers
and now they have it. In time we believe, if you become
open to God, your questions and concerns will also be
answered.

The letter reads: ‘‘We are Baptists and raised our
children in the best Christian home we knew how to
give them. We love our children, but our eldest son is
our special joy. Of the three, he is the most thoughtful,
the most helpful, the most concerned about us. Perhaps
we actually love him the most. Surely he needs our
love more than the others. You see, he is gay. Living
in today’s world, he needs all the love we give him.

“It was a shock to us when he told us, now almost
three years ago, though the two younger ones had
apparently known for some time. He told us one evening
as we gathered for family prayers more or less in this
way: ‘| want to tell you something, and | want you to
pray for me. Don’t pray for God to change me because
there can’t be any change. God made me this way.
Pray that God may use me even in the way He made
me.’ And then he told us he is gay. For a few minutes,
we just sat in silence. Then | knelt and began to pray
aloud that God would lead us, that He would open our
hearts, as well as our minds, to His will.

“The answer did not come at once, nor did it come
easily. It came in part through the positive Christian
attitude of the younger two. We listen to our children.
We discuss things with them and weigh what they have
to say; and so the answer came gradually.

““We observed no outward change in Peter, except
that he seemed even happier than usual, if that were
possible. He is, in fact, the same fine person he was
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before we knew. We soon reaized that his habits had
not changed. He was still a good influence in the church
and in the community. We continued to pray for God’s
guidance, and eventually the answer came. We at last
knew that God was saying to us, ‘This is your son. He
is the way | made him, love him. Love him the way he
is.” We know in our hearts that this is the answer God
has given us. But we still pray daily that God may protect
them from a hostile world and use them in His own
way.”

Whether or not you agree with our sexuality, please
remember that we are human and deserve protection
under the law as any other Manitoban. God created
us all equal.

MS. L. REID: Significance of the legislation.

This legislation is not a cure-all for the problems
caused by discrimination against gay men and lesbians.
No one expects that gay-bashing (the phenomenon of
people being beaten, even to death, simply because
they are - or someone thinks they are - gay) to stop
the day after the bill is passed. No one expects that
employers won’t continue to fire lesbians and gay men
for spurious reasons.

No one expects that parents who turned away gay
sons and lesbian daughters, and thereby caused great
mental anguish, will call their children home again.
Despite the fears of Archbiship Exner and perhaps the
hopes of Catholic lesbians and gay men, it won't force
the church to hire gay people, any more than the current
act forces them to ordain women. In the terms that
have become common in this debate, the amendment
won’t legislate acceptance - insofar as simple legislation
can never force acceptance - it will only enforce
tolerance and the justice that is due to any minority
group unfairly treated in our society.

What this bill does offer is a means for lesbians and
gay men to protect themselves from their employers’
excuses for injustice. What it does do is send a message
to employers and to gay-bashers that the persecution
they perpetrate is no more socially acceptable or morally
justifiable than persecution on the basis of race, religion,
or any of the other protected grounds.

What it does say to the parents of a lesbian or gay
youth is that they no longer have to fear that their
child’s sexual orientation is going to prevent him or
her from living a full life and pursuing the career of his
or her choice. And what is most important to us as
Winnipeg Gay/Lesbian Youth, it will let young gays and
lesbians coming to terms with their own sexual
orientation, often in complete isolation from any social
support for the decisions they must make, know that
they don’t have to worry so much about the most
obvious kinds of discrimination. When a young person
is coming to one of the most difficult and necessary
decisions of his or her life, the last thing needed is the
added stress of worrying about loss of job or
accommodation.

This legislation cannot force acceptance. Acceptance
only comes about through the day-to-day interaction
between gay and straight members of a family or gay
and straight co-workers, as those who previously held
bigoted and uninformed opinions about lesbians and
gay men begin to see that the lives of individual gays
and lesbians are of no less dignity, integrity, and value

than their own lives. This legislationremoves one barrier
between gay people and their straight friends and, as
such, can only aid in the process of acceptance.

And if you, the legislators, are serious about ending
injustice; if you are serious about allowing the 10 percent
of your constituents who are gay or lesbian to live their
lives freely; if you care about the people who are hurt
or who die at the hands of gay bashers; if you are
concerned about the large number of gay and lesbian
youth who turn to suicide in confusion and fear over
the persecution they fear they will face if they choose
to live the only way they can live and be healthy, then
this prospect of increased acceptance is not a
deterrence to pushing forward with this bill, but a strong
argument in favour of this legislation.

We have nothing to fear of this legislation that allows
adults a position of responsibility to live their lives as
open lesbians and gay men. For gay and lesbian youth,
such openness can only result in an experience of
positive role models on which they can built their future,
role models much better than the ones offered now to
those children who hear nothing from the media of
homosexuality except reports about hustlers on the
hill. For heterosexual youths, such openness will not
change their sexual orientation. It will only teach them
a response to human diversity that is more respectful
than just those they learn now of violence and hatred.

MR. CHAIRMAN: Are there any questions from
members of the committee?
The Member for Portage.

MR. E. CONNERY: Do you support bisexuality?

MS. L. REID: Well, some people are bisexual and |
believe that they are deserving of human rights, yes.

MR. CHAIRMAN: Other questions?
The Member for Inkster.

MR. D. SCOTT: On page 7, your proposed amendment
suggests that young people aged 16 and 17 years of
age who have left home would have protection under
the act extended to them. The very next page, you
promulgate a very stirring letter, a comment made by
a parent in the acceptance of their child. Would you
not be afraid that including that in the legislation would
encourage young people, who need the love of their
parents, the understanding of their family, to leave home
so that they would have protection under the legislation?

MR. R. SAMOILOFF: No, | don't believe that. | believe
that what it would do, by including people under the
ages of 16 and 17, we’re not proposing that you include
people under the ages of 16 and 17, only the ones who
are out of the jurisdiction of their home. This is what
they’'ve done in Ontario. We're suggesting that you
include people under the ages of 18, regardless of the
jurisdiction.

MR. CHAIRMAN:
thank you.

The next presenter will be Beverly Scott, representing
Families of Gays. Is Beverly around? One more time,
Beverly Scott.

Other questions? Hearing none,
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Well, I'm suggesting to you that it wasn’t “‘broke”
and the attempts to fix it are far worse than the disease
which it is intended to fix. I'll deal with this as | dealt
with it because it's not something new that I'm saying.
This legislation pretends that there will be no
discrimination in employment based on political views
or opinions.

Now don’t we all recognize that as a pretense? |
mean, will the NDP Government - and | defend their
right - not say that they would prefer to hire New
Democrats rather than Conservatives? Are they
prepared to go to a Human Rights Commission and
somebody makes a complaint, let us say, | know that
almost every Cabinet Minister or every MLA who
previously was a New Democrat almost was given some
type of sinecure by the NDP Government, and | defend
their right to do so.

But Mr.Hanuschak wasn’t given a sinecure. Mr. Boyce
wasn’t given a sinecure. When they went around the
world looking for labour lawyers to help them with their
act, they said they went everywhere, they couldn’t find
one in Manitoba. So they found one in Saskatchewan.
Are they now telling me that | don’t know anything
about labour law?

But | defend their right to say, we won’t hire that
man because of his political views. They are antagonistic
to us. They have a right to do that and they should
not pass a law saying that they are not doing it because
itdoesn’t change things. It just makes us live in a world
of hypocrisy where everybody becomes a hypocrite.
That’s what the legislation does.

| told the Legislature when | was standing in my seat
and | told them in committee, you have passed a law
saying that | have to hire anybody regardless of their
political opinion. | am stating now that | will not hire
a Nazi. | am stating that | will not hire a Nazi, and |
will not say | didn’'t hire that Nazi because he was
incompetent, he wasn’t as good as the next applicant,
he didn’t have as nice an appearance. | will say, | didn’t
hire that person because he was a Nazi, and | don’t
want to have a Nazi in my employment.

The Attorney-General of this province and members
of this Legislature are saying that they are going to
bring me up before a Human Rights Commission.
They’re going to make me hire him, which they won't,
because they can tie horses to my hands and to my
legs and pull in different directions and | won’t hire
him. Then they are going to say they are going to fine
me and, if | don’t pay the fine, they are going to put
me in prison.

I’'m going to be in prison as a logical extension of
this law because | wouldn’t hire Mr. Keegstra to work
for me. Now, does that make sense to anybody in this
room? It doesn’t even make sense to the NDP.

SOME HONOURABLE MEMBERS: Oh, oh!

MR. S. GREEN: Well, perhaps it does make sense to
~ them. But the fact is that is what they are doing with
this type of law. That’s what the law said before, and
| say to you that the law is getting worse, because they
used to say you will not hire a Nazi. Now they say that
discrimination means - and | want to read this to you
- | don’'t know if you people have read this.
Discrimination under 9(1) means “‘differential treatment
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of an individual on the basis of the individual’s actual
or presumed membership or in association with some
class or group.” Differential treatment, that means if
| treat the person differently because of his membership
in a group. There are some of us Neanderthals who
will still open the door of a car for a woman, but they
won’t open the door of a car for a man. This is illegal
now, because it is differential treatment. Now it used
to say, “in employment,’”’ etc., but now it says differential
treatment is illegal - also, “failure to make reasonable
accommodation for the special needs of any individual
or group, if those special needs are based upon any
characteristic referred to in subsection (2)".

Therefore it’s not simply a question of legislating
against the same treatment but, if somebody requires
differential treatment of a special kind, some Human
Rights Commission can say that that’'s what is needed
and that will be done. Well, we’ve heard talk about -
I'll leave the issue of homosexuality aside for the
moment and take the position of the political treatment.

A Conservative goes to the Human Rights
Commission and says that there have not been any
Conservatives appointed to boards and commissions
of the Province of Manitoba. The Conservatives received
as many votes in the last election as the NDP did,
within 10,000, 20,000 - | can’t remember the figure,
but very close. Therefore, we are entitled at least to
equal representation on boards and commissions. We
believe we are being given differential treatment
because of our political views and we want the Human
Rights Commission to institute an affirmative action
program. We go to the Human Rights Commission and
the Human Rights Commission looks and they say, it’s
true. These people are disadvantaged because of their
political opinion and we direct the government that
they are now to see to it that an equal number of
Conservatives are put on boards and commissions as
have been New Democrats.

Maybe this commends itself to people who think that
other people should be treated equally, but | suggest
to you, Mr. Chairman, that it makes absolutely no sense.
I'm going to show the government that it makes no
sense to the point that even some of them will agree,
although they will maybe stick to their position because
they feel some sensitivity about it.

Section 9(2), these are the characteristics on which
you do not treat people differently - and by the way,
there is a very important section in this legislation. It
supersedes or is paramount to every other act of the
Legislature. If you look at page 2, it says: ‘“These
various protections for the human rights of Manitobans
are of such fundamental importance that they merit
paramount status over all other laws of the province.”

Now, as | understand it, at the present time, a non-
citizen cannot vote. Am | not right? He can’t vote. But
you cannot have differential treatment on the basis of
certain characteristics and you cannot have differential
treatment on the basis of nationality. Under 9(b), it says
‘‘nationality or national origin.”” But you are now
providing for differential treatment as to voters on the
basis of nationality, but this act is paramount so does
this act now say that all non-citizens can vote?

It’s not presently in The Farm Lands Protection Act,
but there was an attempt to say - as a matter of fact
the present Minister at this meeting was one of the
main proponents of this type of legislation - that non-
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nationals could not own farm land in the Province of
Manitoba. Well, | don’t believe that’s what the legislation
now says, but it may. But certainly that was one of the
strong arguments that was advanced by the present
Minister of Labour who is sitting here, that non-nationals
should not be able to own farm land in the Province
of Manitoba. But here it says that this act is paramount
and no person shall be afforded differential treatment
by reason of his nationality and the Crown is bound
by this legislation, so you cannot have it both ways.

You cannot say, Mr. Chairman, that there shall be no
differential treatment on the basis of a person’s source
of income. There are a group of young people and
older people who are now working for Westfair Foods.
They are working there because it is their view that
they have a right to work there, and there’s another
group of people out there who say that they have no
right to work there and they call them scabs and they
call them other names and they treat them badly. They
confer upon them differential treatment. Well, you have
made it a law that people cannot be treating people
differentially on the basis of their source of income,
clause 9(j), so the source of income is something which
you cannot treat differential.

Now, I'll go further, Mr. Chairman. There is a man
in Winnipeg, assume, who is an agent for a South African
country that is selling South African goods. The Minister
of Labour is one of the strong advocates of boycotting
South African goods. Canada boycotts South African
goods. This man is boycotted, because he is from South
Africa and selling South African goods. Is that against
the law by virtue of this legislation? That’s what the
legislation says.

The doctors in Manitoba are the only group of people
that | am aware of - and | stand to be corrected - who
cannot make an individual contract with a patient as
to services and to what their fees will be; that is against
the law. Even if the patient doesn’t want Medicare, even
if the doctor makes no claim on Medicare, they cannot
make a separate deal as to their income. The
government has legislated against that. But you say
that there will be no differential treatment on the basis
of a person’s source of income, and the doctor’s source
of income is a patient who makes no claim on Medicare,
and he makes no claim on Medicare, and that’s the
only reason.

This act is paramount. Does it say that the other act
is illegal? What if, Mr. Chairman, what if somebody
disagrees with people receiving an income from a
source that they don’t happen to like and, therefore,
treat that person differently? If | say - and I'll go back
to the Nazi’s or maybe, to make it easier for my friends
over here - somebody who works for the National
Citizens’ Coalition, and he receives income from the
National Citizens Coalition. As a result of that, the NDP
Government refuses to consider an application for
employment because they don’t want to employ
anybody from the National Citizens Coalition. Is that
a differential treatment in accordance with this act which
is prohibited by the act?

Mr. Chairman, I’'m not suggesting that there shouldn’t
be a better feeling as between human beings. | too, if
| thought it would work, if | thought it would do any
good, | would stand here and vote with the people in
this room. Thou shalt love thy neighbor as thyself,
passed unanimously because nobody would dare to
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vote against it. But what value is therein the legislation,
and what possible harm is there?

You cannot discriminate against anybody on the
grounds of physical or mental disability. A person seeks
employment on a straight laboring job, straight laboring
doesn’t really involve a great deal of intelligence. Two
people come for the job. One is adjudicated by the
employer to be quite an intelligent person, and the
other one a person of lesser intelligence. The person
who, here in this room, said God made all equal made
a very bad mistake. God made us all inequal. There
are no two citizens in the world who are equal. And
the employer says, it didn’t really matter that much for
the job, but | preferred the guy who was a little more
intelligent. Somewhere down the line, his intelligence
is going to do him some good. Is it against a provision
of this act because a person has been discriminated
against because of mental disability? How far do you
go into that? | mean, do you have adjudication on
whether the discrimination was on mental disability or
was for some other reason, or how much of a mental
disability involves a discrimination and how much does
not?

| may say, Mr. Chairman, that I've seen lots of
legislation and, with all due respect to the drafters -
don’t know whether they are in this room, but it’s never
stopped me before, so it won’t stop me now - this is
the worst drafted piece of legislation that | have ever
seen in all of the years I’'m involved with the Legislature,
and | don’t care who drafted it. I'll get to the one that
is most peculiar, and that is the definition of sexual
orientation.

‘““You shall not discriminate against somebody
because of sexual orientation.”” One of the young ladies
said you should throw out this definition, and |
sympathize with her because, if you were sincere in
what you are doing, you wouldn’t have this definition.
And I'll deal with that in a moment.

So the law is I'm not to discriminate against somebody
because of sexual orientation. Then | say, well, what
am | prevented from doing? It says sexual orientation
means heterosexual, homosexual or bisexual and refers
only to consenting adults acting within the law. Doing
what? | mean, playing checkers? Doing what? A
homosexual engages in many, many, many activities;
a heterosexual engages in many, many, many activities;
a bisexual person engages in many, many activities
which are within the law. So what you have not yourself
had the fortitude to say is that you are dealing with
the way in which human beings obtain sexual
gratification of their sex-drive needs. That’s what you
are dealing with, not how homosexual people act, or
bisexual people act.

What you are intending to deal with, but what you
don’t say so is that you will not discriminate against
a person because of the way in which he seeks sexual
gratification. | don’t wish to be judgmental on that,
provided that is within the law. That’s why a young lady
here, who at least is logical in her position, says, why
do you put that in within the law because there are
means of obtaining sexual gratification. The law at the
present time recognizes two biological human being
types, male and female. A male can be a homosexual
and a female can be a homosexual; a male can be
bisexual and a female can be bisexual. But biologically,
we recognize two forms of human being, one male,
one female.
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What this legislation does, and which | strongly object
to, is attempt to classify human beings on the basis
of the manner in which they obtain sexual gratification.
| submit that if it was done before, it was crazy before,
and the attempt to do it now, it’s crazy now. Because
| sincerely believe, although others have to be the judge,
that | am absolutely non-judgmental on how other
people obtain sexual gratification and | don’t wish to
discuss with them my means of obtaining sexual
gratification, but it now becomes a subject for
discussion by legislation. If it does become a subject
for discussion, then | would like the drafters of this
legislation, unless they are ignorant, to understand that
there is an infinite number of ways of obtaining sexual
gratification, infinite number. They are not limited to
the ones in your present imagination. They are unlimited
and, if you embark on this road, then the road doesn’t
stop at this corner, it goes on.

What you are presently attempting to deal with is
pressure groups who are dealing with a particular form
of sexual gratification. May | say, Mr. Chairman, that
if a person was working for a firm, was married, had
a family, but said that he or she didn’'t get sexual
gratification from their spouse and that they liked to
have 15 different sexual partners - now remember we
are not going to be judgmental anymore. These things
are neutral - and | happen to believe that, with me,
they are - but these things are neutral. Any way is okay
and, not only is it okay, but it can be announced,
propounded, and you are not to be affected by the
pronouncement or the propounding of it, because to
the young person - and | was very much sympathetic
- who said they were at St. Paul’s and they were going
to be expelled from a school, | believe it would be a
total violation of our public school system to expel any
child on the basis of that person’s sexual means of
obtaining sexual gratification. If St. Paul's can do it,
then I’'m not sure - mind you it is a private school in
which we do not like to interfere, although the
government is starting to fund them and, if they’re going
to fund them, they’re going to interfere with them.

There is no person who could be dismissed from a
job who had a collective agreement on the basis of
their sexual orientation. No arbitrator would uphold such
a dismissal, and I'm not aware of any that have been
upheld. So if they are covered by a union contract,
they cannot lose a job for that reason. If it’s in terms
of hiring, | say that the sexual orientation of the person
seeking a job and the sex is none of the business of
the management. | don’t know that has been a problem
but, if it has been, it's one that’s not going to go away,
Mr. Chairman, by the passing of legislation.

By the way, we said - and | don’t mean this as a
joke - that there were 57 members of the Legislature
elected in 1969 and again in 1973 and again in 1977.
If the figures that are given to us are right, a certain
percentage of them were homosexual and they were
elected by the people of this province, and nobody was
prevented from running or seeking office on that basis.

Therefore, it’s not in an attempt - now let us assume
that this person is employed by the Great West Life
and the manager calls him in and says, he or she, look,
you’ve got a wife and family; we like a certain stability.
We know that you are running around and we don’t
want such a person working for us. Has not that person
the samie right as the people in this room to come and
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say it is no business of the employer to know of my
particular means of my particular sexual gratification?
| want a law that you include, sexual orientation means
heterosexual, homosexual, bisexual and philanderers,
no discrimination on that basis.

Or the next person comes in and he says, | am not
married, | live with four people, whether it's a woman
or a man, and that is the way in which | obtain sexual
gratification. If we are not being judgmental - and |
assume we are not - and that the way in which an adult
gets his or her sexual gratification is strictly up to that
person, we should have a law saying that person shall
not be discriminated against in accommodation or
rental, or what have you, or employment, even though
an employer could say | don’t like that type of person
working for me, whether it’s right or wrong for he or
she to be sexually involved in that way.

Then we come to another group who say, my means
of achieving sexual gratification is with animal life and,
of course -(Interjection)- well, there’s somebody
laughing. Why are you laughing? Some people do it
that way and, if we are not being judgmental, why is
it not perfectly acceptable? There will be no
discrimination, because they put in that it has to be
acting within the law. But quite properly, a young lady
got up and said, that definition is hypocritical. Why
should we complain about a person strictly within the
confines of their own establishment obtaining sexual
gratification in a different way? Now, Mr. Chairman, |
insist to you, | am not being judgmental.

The means and the ways in which a human being
will obtain sexual gratification are infinite and
undefinable, and none of your business and none of
my business. We should not be passing legislation to
try to set up the acceptable and unacceptable patterns
of obtaining sexual gratification and pretending that
society - not society, that another human being - has
to close his eyes to it.

| might not like a certain person because he drinks
too much. | might not like a certain person because
he doesn’t drink enough. Are you going to tell me who
| have to like, who | have not to like, who | should hire
and who | should not hire, on the basis of their sexual
orientation? Because that’s what this legislation intends
to do, and that’'s my argument with the legislation, Mr.
Chairman. When you go that direction, there is no place
to put on the brakes, there’s no place to stop except
to undo it. In saying so, | do not wish to discriminate
against my fellow citizen who is homosexual or bisexual.
| don’t want him to be talking to me about the way he
or she obtains sexual gratification. That’s his or her
business and my way is my business.

Now, what is happening is an attempt to obtain
legislative recognition of a certain form of sexual
gratification, and | submit that is not an attempt to
undo discrimination. When | was a Minister of the
Crown, two people, some of them may be in this room,
came to me - they were both males - and said they
wanted me to pass a law that there will be a marriage
certificate, that they would be entitled to get a marriage
certificate. | said, look, really | don’t care how you live,
that’s your business. Maybe your way is better than
my way. I'm not saying it is or it isn’'t, but a marriage
certificate is a document that we confer upon a husband
and a wife, the husband being male, the wife being
female. If you want the equivalent, there’s no law that
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principle of fairness in the course of adjudication. In
your opinion, should that closing off of the right of the
courts to review the matter, however the applicant
wishes, should be allowed or should this type of
restrictive appeal to the courts be allowed?

MR. S. GREEN: Mr. Birt, you asked me a very difficult
question, since | don’'t agree that the Commission
should do it, | don’t agree that the courts should do
it. | cannot put myself in the position of condoning
anybody to tell me how | am to feel towards you or
how | am to feel towards Mr. Mackling. | can tell you
that, if | held a government position, | would not hire
Mr Mackling and it would be based on his political
opinions and | would be proud to say so. | don’'t know
why you take away that right of anybody else.

So, to me, the fact that one appeal feature has been
removed doesn’'t make the legislation any better or any
worse. Once you start on this path, you can’t make it
better by providing appeals. It's like being partially
pregnant; it doesn’t happen.

MR. C. BIRT: Mr. Chairman, through you to Mr. Green,
| would agree with your comments. Facing the numbers
that we have, this legislation may go forward, and I'm
attempting to see if there can be some changes to at
least modify or cut down on some of the wrongs in it,
as | see it. | agree with you. | don’t think the principle
should be there, but we're faced with a set of facts
right at the moment, assuming it passes through.

One area | would like your comment on is in the old
act. Before a criminal prosecution was obtained or could
be launched, the approval of the Attorney-General had
to be obtained. This act gives the commission the right
to bring its own prosecution for violation of the act,
without obtaining some approval of the Attorney-
General when, in fact, that other safeguard was
removed.

As | understand, at the present moment, with the
Blue Jeans incident, there are negotiations going on
between the commission and the Attorney-General’'s
department to try and work out a settlement. Some
people will plead guilty; some people will not, and
financial consideration will flow. In other words, the tool
of the courts, and possible threat of jail and fine, is
being used to try and bring about a solution.

Now I'm not condoning the acts that went on. What
I'm concerned about is the power of the state in
attempting to extract a judgment. In your opinion,
should that power of the review by the Attorney-General
be left in or removed?

MR. S. GREEN: | regret, Mr. Birt, not to give you any
satisfaction. From my point of view, it’s six of one and
half a dozen of the other. | don’t trust the Attorney-
General any more than | trust the commission; | don’t
trust the commission any more than | trust the Attorney-
General to tell me how | am to feel toward my fellowman.
If I've committed some wrong, then the regular court
procedures will deal with it but, as to how | am to feel
toward my fellowman, | believe that | am best able to
decide that point. My own history in dealing with my
fellowman is, in my opinion, not such as to require me
to have legislation as to how to do it; whereas the
means which I've seen others deal with them, legislation
won’t help.

14

So when you ask me whether the state should be
bargaining in such a way as to tell a person that, if
you don’t do these things, we're going to be able to
prosecute you or impose a fine on you, | say that is
not an acceptable form of bargaining in any event.

MR. C. BIRT: Thank you, Mr. Chairman.
MR. CHAIRMAN: The Member for Lakeside.

MR. H. ENNS: Mr. Green, just one question, and |
don’t want to go over the ground that you've stated
several times in response to my colleague, the Member
for Fort Garry, about what your feelings are with respect
to the effectiveness of this kind of legislation, but | seek
counsel from you and take the opportunity to seek
legal counsel from you in your interpretation . . .

MR. S. GREEN: Free.

MR. H. ENNS: . . . about what you think of the bill.
Yes, free. Section 18 of the bill deals specifically with
discriminatory signs or statements: ‘“No person shall
publish, broadcast, circulate or publicly display.” Again,
without commenting about your feeling of how adequate
this type of legislation is or not, but does that put that
in a similar vein as, for instance, other legislation that
we pass from time to time which attempts to control
human behaviour, for instance, anti-discriminatory laws
that we have with respect to anti-semitism on the
books? Not how effective they are, but the question
that I'm coming to: Will statements made, broadcast
or published by individuals or groups that are
discriminatory toward a particular lifestyle, will that be
considered as hate literature under the law?

MR. S. GREEN: | believe that the question is a very
important one. | didn’t see - | have a notation beside
the section, but not your particular question, although
| am indebted to you for bringing it out. Let us assume
that some preacher of some fundamentalist church says
- and, by the way, | don’t agree with this - that
homosexuality is an abomination. | don’t know whether
he can be prosecuted under this section.

Now the Minister may say, well we've accepted
something that is fundamental to a religion. All right,
let’'s say that somebody else says that homosexuality
is an abomination. | mean, are you asking me whether
people shouldn’t be permitted to say that? I'm saying
that people should be prevented to say heterosexuality
is an abomination, and the homosexual’s lifestyle is
the only right style. They should have a right to say
that. | don’t have to agree with them, but they should
have the right to say it. This may take away that right,
and certainly this may take away the right of the
government - it says, “incites, advocates or counsels
discrimination.” It may take away the right of the
government to incite discrimination against South
African wine, because it is made in South Africa.

MR. H. ENNS: Thank you, Mr. Green.

MR. CHAIRMAN: Other questions? Hearing none, the
committee thanks Mr. Green.

The next presenter will be Mr. Chris Vogel for Gays
for Equality.
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MR. C. VOGEL: Thank you, Mr. Chair. | won't take as
long as the previous speaker.

Gays for Equality was established in 1972 and set
to work immediately to provide peer counselling and
professional referral and public education on the issue
of homosexuality. Immediately after we opened our
phone lines, which have been in existence ever since,
we began to receive calls from individuals who had
experienced the kinds of discrimination that are covered
by this legislation. That is, it had been discovered in
each of their cases, by some means or other, that they
were homosexual or they had been perceived or
presumed that they were, and they either lost their jobs
or were evicted from housing or refused rental housing
or refused services in business premises. While there’s
been indisputably a growth in tolerance and acceptance
toward homosexuals in our society since that time, the
instances of these discriminations do not seem to have
diminished.

| won'’t, of course, read you our brief which, since
we've been at this so long, is becoming somewhat
lengthy, but | want to draw your attention to two parts
in it, two pages. The first of those is amongst the pages
which list the religious organizations which have explicity
declared their support for the legal entrenchment of
the human rights of homosexuals, particularly on pages
14 and 15 of the brief. | want to say, to begin with,
that these are not individuals or churches who have
merely said that people ought to be nice to homosexuals
or that no one ought to have their human rights offended
but, in almost every instance, are individuals and
magazines and organizations who have explicitly stated
that they believe that sexual orientation or an equivalent
phrase should be imbedded in existing civil and human
rights legislation.

| referred specifically to pages 14 and 15 because
on those are listed the Roman Catholic organizations.
There are other denominations, of course, who take
part in this dispute. The one which is seen to be most
prominent, it seemed to me in this one, was that
particular denomination. | wanted you to know quite
a large part of it believed that this legislation should
pass, having supported similar legislation in the 40 or
50 other jurisdictions which have had it in force for
greater or shorter periods of time. Those were usually
the occasions on which they made their statements.

The final page of the brief, page 34, indicates the
most recent of the several public opinion polls
conducted in this country on this issue. You can see
from the question given at the top of the table that it
dealt specifically with the legal entrenchment in human
rights legislation of protection for homosexuals. Like
all of the public opinion polls conducted in this country
on thisissue, the majority favoured the kind of legislation
that is being discussed by this committee today.

Specifically, part-way down, the second band in the
table, you will see a subdivision by region, showing
that, on the prairies, those who favour this legislation
outnumber those who oppose it by more than 2 to 1.
| don’t know that it can be said that Alberta and
Saskatchewan, who | presume are the other constituent
elements of the prairies, are more liberal than Manitoba.
So the figures given here, | think, constitute at least
a minimum amount of support in Manitoba.

Even more surprisingin this respect is a poll recently
conducted by the Progressive Conservative Party in
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Manitoba, apparently amongst its own members, in
which they discovered that, quite apart from the actual
provisions of the legislation, as they reported, 10 percent
to 20 percent of their members favour special rights
for homosexuals.

We're grateful that this many Progressive
Conservatives support us in this way, but we do not
think it is necessary. We seek only the same kinds of
legal rights as are provided in human rights acts for
other minorities, such as on the basis of marital status,
source of income, mental and physical handicap, sex,
age, religion and national origin and so on.

| think some clarity needs to be placed upon the role
of this legislation in the process of increasing tolerance
for homosexuals in our society. | don’t have to tell you
that this process began some time ago. This legislation
is a product of that process. As human rights is
accorded or as toleration increases for minority groups,
as these minority groups, unpopular groups like
ourselves, assert ourselves, inevitably a reaction occurs.

On one hand, we are more evident and open, more
vulnerable and susceptible to discrimination and, on
the other, those who disagree with this social change
seek to oppose it where they have the power and ability
to do so by firing us, by preventing us from obtaining
housing and so on.

This means that the legislation is not so much a cause
of social change but a product of it, a temporary
expedient, as is all human rights legislation, which will
remain in place only so long as it needed and hopefully
will be rendered unnecessary once discrimination
ceases altogether.

Of course, it constitutes a kind of classification of
the people involved. It must do so in order to function
effectively. If it did not matter to anyone what our sexual
orientation was, we would not be interested in human
rights legislation. Similarily, if such legislation did not
exist, we would be not in a position to demand that
laws be implemented which required people to treat
us fairly.

But human rights legislation does exist and it is
enormously important to people, what is the sexual
orientation of their potential employees, tenants and
so on. As a sort of convenient evidence, | suggest that
you read the Hansard on the debate on this issue. It
makes an enormous difference to lots of members of
the Legislature that some people are homosexual and
that some of us engage in homosexual relationships.

Many have said that they do not believe we should
receive protection from discrimination. This suggests
to me, as some have explicitly said, that they believe
that they should be entitled to discriminate. | think they
represent the views of some of their constituents. They,
too, believe that they should be entitled to discriminate.
Because this discrimination exists, because this
discrimination is advocated, anti-discrimination
provisions are necessary in human rights legislation on
this ground, as for the others in which this phenomenon
oceurs.

It may not be the case that legislation can foster
tolerance. Perhaps it is not proper for legislation to
undertake to do this, and maybe it is not possible. We
certainly do not expect The Human Rights Act to
increase tolerance. We expect it only to protect us in
individual instances of discrimination. It has often been
said - and | think it is true - that the forum of gay
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the State of Minnesota said that the Big Brothers and
the Big Sisters Associations in those jurisdictions may
tell anyone they want about the sexual orientation of
candidates. That information has then become public.

It happens in that jurisdiction and a few of the others
that some of the mothers prefer that. Some of their
sons are homosexual and they are concerned that, in
this circumstance, they will suffer a great deal of
harassment as they have normally done from their
friends, from social workers and so on. They wish to
provide some kind of role model to these young men
which shows them that they can be happy and healthy
through the rest of their lives, that they can engage
successfully within a career and they needn’t consider
themselves to be monsters. They find that the most
successful mechanism of achieving this end is to provide
a successful happy homosexual engaged in a proper
homosexual relationship.

MR. J. McCRAE: As | understand it, the Big Brothers
in Manitoba would prefer not to have homosexuals as
Big Brothers. Is that also your understanding?

MR. C. VOGEL: Apparently, as | understand, in
Manitoba the analysis has always been that private
clubs, voluntary organizations and charitable
institutions, as well as religious bodies, have always
been exempt from the provisions of the act under a
section which has now been extended to everyone
without its terms having been changed. It's called the
BFQ clause and it simply means that, if you can assert
successfully that the qualifications which you are
requiring or the manner in which you are conducting
your operations do not fall, are not unreasonably within
the act, then you are exempt. That has always been
the case here and everywhere else. Nowhere, for
example, has the Roman Catholic church or a Roman
Catholic institution been obliged to hire women or
Lutherans or people who are homosexual.

On the other hand, in Quebec, for example, where
separate school systems were successfully able to
discriminate against homosexuals and divorced persons
or persons living together unmarried in their
employment, they were obliged to offer on equal terms
the facilities that they rented to the general public in
the evenings. For example, gay organizations had the
same access to the use of school premises in the
evenings as did other organizations because there were
being offered publicly.

MR. J. McCRAE: | haven’t been able to read through
your written presentation. Perhaps I'm taking this out
of context but, on page 10, it says: ‘‘Similarly, the Big
Brothers Organization has refused to allow qualified
men to become Big Brothers if they are known to be
homosexual, perpetuating the myth that homosexuals
are child molesters.” Should a homosexual, after the
passage of Bill 47, apply to the Big Brothers
Organization to become a Big Brother, are you putting
the organization on notice that they’ll find themselves
before the Human Rights Commission?

MR. C. VOGEL: Well, | don't know. It’s not up to me
to make those kinds of decisions. We put that in to
indicate, as the rest of the items on the page indicate,
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the extent to which homosexuals are seen somehow
to be inferior and have characteristics which make them
unsuitable for such positions. We're simply trying to
indicate the atmosphere in which we are living. Whether
or not Big Brothers are compelled to observe human
rights legislation would be a function of the legislation
as it was passed. It seems to me that the clause which
protects them is the same clause which has always
protected them and has always succeeded in preventing
the kind of case that you have suggested from
succeeding.

However, it has to be recognized that social patterns
change and, one day, either this Big Brothers
Association - like Big Brothers Associations in other
places already - will decide that it doesn't matter to
them, it makes no difference what the sexual orientation
of the Big Brother is, and that they need to determine
the suitability on the basis of characteristics which do
matter.

MR. J. McCRAE: Are you suggesting that the clause
dealing with bona fide and reasonable conditions or
qualifications could be used as a defence against an
application by a homosexual?

MR. CHAIRMAN: It has successfully been used this
way in the past and, since the terminology of the clause
has not been changed, except the removal of its
restriction for use entirely by religious and fraternal
organizations in the old legislation, since they've
removed that restriction, it's now available to anyone.
But apart from that, the Big Brothers and everyone
else have the same entitlement under it that they always
had.

Those entitlements have always been successful to
date in allowing them to pick and choose as they like,
including discriminating on the basis of sexual
orientation. What sometimes happens, incidentally, in
situations of this sort, as already happened, is the gay
organizations establish parallel institutions and provide
services of the same sort independently.

MR. J. McCRAE: | assume though, when | look at the
presentations, this is one of a list of areas where the
Gays for Equality feel there has been discrimination.
So | assume, by the tone of what | read on page 10,
that the position of the Gays for Equality would be that
homosexuals should be allowed to become Big Brothers
after the passage.

MR. C. VOGEL: That's right. But what we may want
bears no necessary relationship to the effect of the
legislation. There has been a good deal of talk about
it which seems to suggest that because we want
something, toleration for homosexuals, that will
automatically be achieved by the legislation. Well, of
course it won’t. We didn’t write it. In fact, we had almost
no influence in the drafting of it, and there are some
parts of it with which we disagree, as I've already said.
What the legislation will do is entirely different from
what might be our objectives.

MR. CHAIRMAN: The Member for Kirkfield Park.

MRS. G. HAMMOND: Mr. Vogel, | have a question.
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You mentioned that there would be some mothers
who would want homosexuals as Big Brothers because
of their children’s sexual orientation. At what age would
a mother become aware of her child’s sexual
orientation?

MR. C. VOGEL: Well, not having been a mother, | don't
know that | can say that. The women to whom | have
spoken who have concerns about this sometimes are
mistaken. They identify other behaviour traits
erroneously as being signs of homosexuality. So a
suspicion of this sort might be unfounded, even though
it occurred at an early age.

But it seems to me, especially amongst the young
people that we have counselled since we began our
phone line, that most of them recognize their sexual
orientation when they reach puberty. It was an automatic
process of identifying to those to whom they were
attracted. That age, for boys - girls are somewhat
younger - but the age for boys, | believe, is between
the ages of 9 and 11.

Now that wasn't true for older people like myself who
grew up in a much more repressive era. It sometimes
took years to achieve that recognition but, amongst
young people, | would say that they might recognize
that in their early teens at least. Whether or not they
would do anything in a way that their mothers would
recognize it or not is another matter. Most don’t. Most
are anxious. Most have received - we’re the members
of one of the few minorities who realize how hated we
are and are convinced thoroughly by our own parents
that there is something really awful about us before
even we recognize our membership in a minority.

That results in an enormous amount of self-repression
and concealment which continues to be reinforced by
the fear of discrimination and by public comments by
those who feel no hesitation in saying how horrible
homosexuals are. So many teenagers, although they
realize themselves they are gay, don’t reveal this to
their mother. But some do, some do. We find, for
example, in working with boys who are hustlers, that
many of them are gay and many of them have simply
been thrown out of their homes because their parents
hate their homosexuality so much. That suggests to
me that it is possible in the early teens for young men
and women to either deliberately or inadvertently reveal
their homosexuality and to suffer the consequences.

Not all mothers are so constructive as to say, well,
now we must deal with the situation in a way that results
in a happy outcome; we must find you a way to live
productively and constructively. Some of them simply
say, get out, you've disappointed my expectations,
you're not what | wanted. | don’t want to have anything
more to deal with you. And that, of course, is very
regrettable.

MRS. G. HAMMOND: Are you expecting this legislation
to change that?

MR. C. VOGEL: No. | expect this legislation to protect
us from discrimination in employment and housing and
services, when that occurs on an individual basis. |
don’t know that it's possible to have legislation that
does the kinds of things that | would like to have happen.
For that reason, we've been doing it by ourselves for
years.
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We don’t receive the kind of government grants -
we make the applications; we just don’t get the money
- that other minority groups do. So by our own
resources, we’ve engaged in as much public education
and things of that sort as we could.

If that has been sufficient - perhaps it has - perhaps
that’s why such an overwhelming majority of Canadians
and Manitobans want protective legislation because
they’'ve come to accept us, at least to that extent to
not fear us. Obviously, we have a great deal more to
do and we have no choice but to do it. | don’t think
the legislation will do it; | think it’s up to us.

MRS. G. HAMMOND: Just one last question, would
this legislation, as you see it, force parents to keep
their teenagers in their home if they, as you say, wanted
to throw them out because of their feelings?

MR. C. VOGEL: Well, no. The legislation deals with
employment, housing and public services. | don’t see
how it could be employed in any other area. Do you?

MRS. G. HAMMOND: | was asking you.

MR. CHAIRMAN: Other questions? Hearing none,
thank you, Mr. Vogel.

It's now almost 12:30 p.m. May | ask the will of the
committee?

MR. C.BIRT: Mr.Chairman, before we make a decision
as to whether we will rise or not, what about the earlier
suggestion | made about perhaps reconvening at seven
o’clock tonight?

MR. CHAIRMAN: That can only be done in the House
by announcement because we have publicly announced
8:00 p.m. It would have to be decided by the House
Leaders.

MR. C. BIRT: Well, if the people who are here could
at least be told we are going to start at seven, we could
make it formalized later on and maybe have the Clerk’s
Office do some phoning in case there are people who
are not here who had scheduled to come for eight, but
I'd at least like to advise those who couldn’t get on
this morning to be able to come.

MR. CHAIRMAN: The Member for Kildonan.

MR. M. DOLIN: If you look at the schedule you'll note
that the committee is tentatively scheduled for 8:00
p-m. this evening, and 2:00 p.m. and 8:00 p.m. tomorrow
and that, | gather, has already been decided between
the House Leaders, the times of siiting if we go over.
So | assume that we will adhere to that schedule.

MR. C. BIRT: All I'm asking is to change it so we can
accommodate people.

MR. M. DOLIN: | think that would have to be dealt
with between the House Leaders.

HON. A. MACKLING: Mr. Chairperson, | sympathize
with the concern, but the House Leaders do schedule
meetings of committees and | don’t think we should
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deviate from this, not on the eight o’clock time. If the
member had some suggestions about confirming
perhaps the need for further time, | think that could
be considered by the House Leaders.

But it's been announced for eight o’clock and there
may be people who have already scheduled themselves.
They've realized the time on the list, and they have
other commitments at seven and wouldn’t want to lose
their place and will be here at eight.

MR. C. BIRT: Mr. Chairman, | think we're getting
ourselves into a conundrum. I'm sure there are enough
people here who are presenters who could come on
at seven o’clock. Those who are still coming at eight
could come at eight. | mean a show of hands surely
will tell how many people are here, that we can proceed.

If it means that we have to have our two House
Leaders change the thing so we can start at seven, I'll
raise it in my caucus and | don't feel there will be any
problems. I'm sure there’ll be no problems on the
government side. Instead of sitting till one or two o’clock
in the morning, let's start a little earlier and try to
accommodate the public.

HON. A. MACKLING: What we can do is indicate to
those who are present that we will discuss the - |, on
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behalf of the committee, will discuss this with the House
Leaders and they should call the Clerk’s Office to
determine whether or not the committee is meeting at
seven o’clock.

MR. CHAIRMAN: Mr. Smith.

MR. H. SMITH: Well, as much as | am sympathetic
with this request - and | think it can be achieved, if
your side can guarantee that your House Leader will
go along with the suggestion, | think we can basically
probably do the same thing here. So let’s set a time
and get it . . .

MR. CHAIRMAN: What is the pleasure of the
committee?

HON. A. MACKLING: Accept the recommendation, and
committee rise.

MR. CHAIRMAN: Committee rise.

COMMITTEE ROSE AT: 12:28 p.m.





