LEGISLATIVE ASSEMBLY OF MANITOBA
THE STANDING COMMITTEE ON
PUBLIC UTILITIES AND NATURAL RESOURCES
Thursday, March 8, 1990

TIME — 10 a.m.
LOCATION — Winnipeg, Manitoba
CHAIRMAN — Mr. Harold Gilleshammer (Minnedosa)

ATTENDANCE - 11 — QUORUM - 6
Members of the Committee present:
Hon. Messrs. Enns, Neufeld, Penner

Mr. Angus, Mrs. Charles, Messrs.
Gilleshammer, Harapiak, Helwer, Storie,
Taylor, Uruski

WITNESSES:

Mr. John Amor, The Packaging Association
of Canada

Mr. George Bergen, Private Citizen
Ms. Annette Maloney, Private Citizen

APPEARING:

Hon. Glen
Environment)

Hon. Clayton Manness (Minister of Finance)
Mr. Steve Ashton (Thompson)

Cummings (Minister of

MATTERS UNDER DISCUSSION:

Bill No. 84— The Waste Reduction and
Prevention and Consequential Amendment
Act
Bill No. 98—The Manitoba Data Services
Disposition and Consequential Amendments
Act

Mr. Chairman: Will the Committee on Public Utilities
and Natural Resources come to order. We last met on
Tuesday, March 6, 1990, at 10 a.m., to consider Bills
Nos. 9 and 92. Today we will be considering Bill No.
9, The Forest Amendment Act, Bill No. 84; The Waste
Reduction and Prevention and Consequential
Amendments Act; Bill 92, The Manitoba Energy
Foundation Repeal Act and, by a motion introduced
in the House March 7, 1990, Bill No. 98, The Manitoba
Data Services Disposition and Consequential
Amendments Act.
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It is our custom to hear briefs before consideration
of the Bills. What is the will of the committee? | have
a list of persons wishing to appear before this
committee. On Bill No. 84, The Waste Reduction and
Prevention and Consequential Amendment Act, Mr.
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John Amor, The Packaging Association of Canada. On
Bill No. 98, The Manitoba Data Services Disposition
and Consequential Amendments Act, Mr. Peter Olfert,
Mr. George Bergen, Ms. Annette Maloney, Mr. Ken
Hildahl. Should anyone present wish to appear before
this committee, please advise the Committee Clerk,
and your name will be added to the list.

BILL NO. 84
THE WASTE REDUCTION AND
PREVENTION AND CONSEQUENTIAL
AMENDMENTS ACT

Mr. Chairman: Our first presenter then on Bill No. 84,
Mr. John Amor. Would you come forward, please? We
have a written presentation and | believe it has been
circulated. It is in two parts, and it has been circulated.
Mr. Amor, you may proceed whenever you are ready.

Mr. John Amor (The Packaging Association of
Canada): Mr. Chairman, | will, if you do not mind, read
through the first of the two papers that you are given
this morning. This was prepared rather late and rather
hurriedly last night. My opportunity to appear today
was on very short notice. There are one or two minor
wording changes | would like to make on the way
through here.

Honourable Members, ladies and gentlemen of the
committee, on behalf of the organizations which |
represent today, which are The Packaging Association
of Canada, The Packaging Association of Canada’s
Prairie Chapter, and my own employer, a Manitoba
based, interprovincially and internationally operating
flexible packaging converter, | thank the committee for
this opportunity to voice our concerns over Bill 84, The
WRAP Act.

The Bill has been described as enabling legislation
in that it is intended to put in place powers to enforce
other yet to be drafted legislation aimed at the
admirable goal of solid waste reduction. We submit
that until workable measures to address the waste
reduction—or our industry prefers, rather than
reduction, we prefer actually the term ‘“diversion” —
have been defined, any enabling legislation which
includes the punitive measures called for in the Act will
predispose those drafting the waste reduction measures
to premature and quite likely counterproductive
methods.

The Packaging Association of Canada and its many
member companies most wholeheartedly support the
goals of waste reduction, or again diversion. We have
without fanfare and without legislative duress for many
years already been adopting measure aimed at those
very goals. For example, please consider today’s
materials: the thinner walled bottles and the recycling
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initiatives of the glass industry; the lighter weight and
recyclable cans of the soft drink producers; the highly
efficient and material conserving corrugated cartons
which use enormously less materials thaninyearsgone
by; the highly sophisticated, lightweight, high-barrier
and energy efficient plastics which are vastly more
efficient in terms of product protection and materials
usage than former packaging. There is not a package
on the market today which contains more material than
its predecessor other than those very few which require
tamper evidence, and they again were a reaction of
the packaging industry to specific consumer demands.
* (1010)

We most strongly submit that any measures adopted
in Manitoba must be in concert with national initiatives.
The Packaging Association of Canada, working with
the federally appointed Canadian Council of Ministers
of the Environment, has drafted a packaging protocol
which its members can support. Anything which disrupts
a national program can have nothing but a disastrous
effect on an industry which by its very nature and
purpose operates on a national and international scale.

There has yet to be shown any credible evidence
that the popularly stated goal of 50 percent reduction
by the year 2000 is in fact actually achievable. It well
may be, but legislation which threatens to destroy a
crucially important industry’s ability to survive in an
intensely competitive international marketplace can do
little except tilt the playing field in favour of those who
operate outside the jurisdiction of the province or the
jurisdiction of the country. We exist locally but operate
globally. It is true that pollution knows no borders, but
in this era of free trade, neither does commerce.

The goal of 50 percent reduction is desirable, or a
50 percent diversion, and may with a reasoned and
carefully researched program by an industry which is
extremely responsive to consumer issues be achievable.
However, please compare Canada’s 50 percent
reduction goal and Manitoba’s potentially crippling
punitive enforcement legislation with the Coalition of
North Eastern Governors, whose nine signatures,
including the states of New York, New Hampshire and
New Jersey, have agreed to a policy which calls for no
net increase on a per capita basis in packaging waste
generation over 1989 rates. Please consider the
economic significance of the different requirements in
light of the impact of free trade. To pretend that by
installation of arbitrary reduction figures and timetables
we can force development and technology and
infrastructures which can only be achieved by carefully
researched development in a responsible and
responsive industry, we simply invite a chaotic
breakdown of national objectives.

In summation, The Packaging Association of Canada
respectfully submits that the powers contained in Bill
84 are both excessive and premature. That the CCME
protocol offers a more reasoned approach to the issue
of waste reduction or diversion. We urge that you
examine the protocol and defer implementation of this
enabling legislation until any measures it is designed
to enforce are actually drafted. We further submit that
any such measures which are drafted must be shown
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to be in harmony with nationally accepted programs
if they are to have to success we all desire.

We thank the review committee Members for their
attention and consideration and have submitied
herewith a copy of The Packaging Association of.
Canada’s recommendations for a national packaging
protocol.

Mr. Chairman: Thank you, Mr. Amor. Are there any
questions of our presenter? Mrs. Charles.

Mrs. Gwen Charles (Selkirk): Thank you, Mr. Amor.
You say that there has been a packaging protocol put
in place in association with the Ministers of the
Environment across Canada, | take it.

Mr. Amor: Correct.

Mrs. Charles: Can you give us more of an overview
of what that package in protocol is? Was it a full
agreement, a signed agreement, on all parties
participating in the agreement?

*
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Mr. Amor: It is, at this stage, a draft protocol. You
have before you a copy of it, or you should have. If
not, | did not bring enough. It is a different approach
in that it does not regulate or direct or ban or fine or
place predisposal levies. None of these were trade-
restrictive methods. It calls for agreement among the
interested parties, industry, government, consumers to
work collectively towards solving these issues. Industry
has been doing this for years. It intends to continue
doing it.

Mrs. Charles: | suppose the reasoning for the
legislation coming forward is the feeling on behalf of
Government directed by the people that perhaps the
industry has not been doing as well as possible. | guess
I will give you this opportunity to put your views on
that to the committee.

Mr. Amor: The industry has not, unfortunately in
retrospect, done a very good job of blowing its own
horn on the measures we have taken. If you examine
the packages that we are using today and the amount
of materials they use and contribute to the waste
stream, as | mentioned earlier, and it did not appear
in my written form, there almost without exception is
not a package on the market today which does not
incorporate a drastic reduction in the volumes and
amounts of material used.

We are running plastics now at a fraction of a
thousandth of an inch whereas a few years ago we
were running much, much thicker materials. Technology
has allowed us to make these reductions. We are
allowing barrier properties which allow the shipment
of perishable food products over a market area covering
thousands of miles. These things just were impossible
yesterday. The glass containers that | referred to are
much, much lighter than they were. That was a response
earlier to energy demands. Now if you look at a bottle
of ten years ago and a bottle of today, today’s bottle
weighs half of what it did before.
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Personally, | recently had occasion to buy a large
electric motor. It was delivered to me in a very light
corrugated box with a few ounces of foam padding.
Ten years ago that motor would have come in a wooden
crate strapped to a pallet.

The reduction in materials has been enormous.
Everywhere youlook, toothpaste tubes are thinner and
lighter. Boxes are thinner and lighter. Plastics are thinner
and lighter, less and less materials. These have been
done largely as a result of market forces, not as a result
of being driven.

Mrs. Charles: When you say market forces, are you
referring to the cost factor of the market forces in
competitive prices, or are you saying market forces as
to what the consumers are wishing to be done with
the packaging, in that we need to have less and less
packaging and more available to recycle or reuse?

Mr. Amor: Both. Obviously our industry is in an
extremely competitive position. We compete globally.
We compete particularly with our neighbours to the
south who have far greater manufacturing resources.
We cross the borders. We are shipping south to them.
They are shipping north to us. Economics is a very
large part of it. If | can serve a packaging function with
less materials than | did yesterday, economics forces
me to do that.

We are also responsive to the consumer needs. We
have been aware for a long time that the perfect
package is one which allows its manufacturer to contain
the product, to ship it through a distribution chain
involving thousands of miles and occasionally weeks
or months of storage, to put it on a store shelf, to allow
the retail purchase and the product to be taken home,
keptin alarder or cupboard until it isused. The perfect
package will then disappear as soon as it is opened.

Unfortunately such a package does not exist. The
problem with the packaging industry is that these
materials are there. They serve a very necessary
function, but as soon as they are empty, they are
garbageleftin the consumer’s hand with our customers’
names on it. We are very conscious of that. We have
been trying for a long time to get them down. It has
been a very expensive and time-consuming effort, but
we have been working very, very diligently towards that.

Mrs. Charles: Finally, Mr. Amor, | thank you for your
presentation. Could you just wrap up your worst fear
scenario, in that this is enabling legislation, and you
are asking, if | have read this correctly, that it be held
off until implementation measures are drafted, so that
you know what is in place? Could you just summarize
your fears of what could happen if the whole package
of the law is not put together in one place at one time?

* (1020

Mr. Amor: | will attempt to do so. My own company—
and | am here on behalf of the Packaging Association
rather than my own company, but | work for the
Manitoba head office of an international company—
we have plants in other provinces. We ship materials
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throughout the country and south of the border. We
already have package requirements differing from
province to province. We make labels, wrappers and
packages for the same product in Vancouver as in Nova
Scotia. We have to differentiate between those
packages.

If we now have to put in place predisposal levies or
operate under the economic duress of potential fines
or performance bonds, we are just asking the American
producers to come charging in. There is not a vast
pool of profits that we can dip into to absorb these
costs. Anything we do is going to be passed on to the
consumer eventually. In the meantime we are going to
cripple a very closely-run industry.

Mr. John Angus (St. Norbert): | will just ask a question
for clarification, Mr. Chairman. | am concerned about
the cross-border competition, if you like. Could you
just advise me as to what their standards are? Do their
standards compare with the Manitoba standards that
are being proposed? If they do not, then are they not
going to have to upgrade their standards to be able
to compete in Manitoba?

Mr. Amor: | am not sure, Mr. Chairman, if | quite
understand the context of your question. In packaging
standards, you mean types of materials or the rules
by which they must operate?

Mr. Angus: Yes.

Mr. Amor: The rules by which they must operate are
somewhat different. For example, in Ontario my division
there has to pay 100 percent of OHIP premiums that
my U.S. competitor does not. The labour laws are vastly
different, not only province to province, but Canada
to the U.S.

There is a potential for huge market advantages.
There are tax advantages to the U.S. producers. We
are being squeezed extremely thinly. Our industry is
one which is intensely capital-demanding. We run very,
very large, very, very expensive machinery to try and
compete in an international marketplace. There are
going to beleftin the packaging industry theverylarge
producers who attempt to compete even-steven with
the big guys south of the border, or there are going
to be the little ones. There is going to be nobody in
between. Our market just is not big enough to support
those.

There is so much more scope for the Americans to
operate. They have a larger margin, broader parameters
under which to operate and more favourable tax and
labour laws. Anything which further restricts our
operations is going to put an enormous crimp in
Canadian and particularly Manitoban operations.

Mr. Angus: Surely, Mr. Chairman, these regulations
and these changes do not single out Manitoba
producers. You may argue that there is an onus being
put on your industry collectively to be more responsible
and more participatory in the control of and participate
in the waste reduction programs that the Government
is introducing, but surely it is an across the board
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application. It is not singling out you as an individual.
The labour regulations are in place right now. You could
argue that there is an unfair disadvantage in those
currently, and you may get some sympathy at this table
for that. Notwithstanding that, there is nothing in these
regulations that are not universally applicable, is there?

You are saying, if | may ask the question and you
perhaps can answer it more directly, that you are arguing
against it on behalf of everybody, Ontario producers,
American producers and everything else. Your industry
just does not want to do these things, is that not
basically what you are saying, that it is going to take
money away from your profits, that you are going to
have to increase your price to the consumers? You do
not want that. Is that what you are saying?

* (1025)

Mr. Amor: We do not argue that the current differences
in trade practices exist. What we are suggesting is that
further impediments may be the straw that breaks the
camel’s back. It is not that our industry does not want
to do these things. Our industry, quite frankly, was never
built and designed to do these things.

The W RAP Act, or Bill 84— by the way, the packaging
industry is not thrilled with the acronym of The Waste
Reduction and Prevention Act. It appears directly aimed
at—

An Honourable Member: You are going to take the
rap, are you?

Mr. Amor: We are taking the rap.

An Honourable Member: No pun intended.

Mr. Amor: It has been interpreted that way by quite
a few people, | am afraid. We are saying that we are
not and never have been equipped to put in place an
infrastructure that this Act requires. The Act does not
yet spell out what measures are required. It is putting
in place punitive measures to enforce something which
has not yet been defined.

| happen to be working with the Honourable
Environment Minister’s committee, the Recycling Action
Committee. That is a demonstration of my industry’s
and my company’s concern. | have counterparts in other
provinces and federally who are doing the same thing.
We are not irresponsible, but we cannot perform
miracles. We are trying to recycle; we are trying to
reduce; we are trying to do all those good things. We
cannot force the consumer to return materials for us;
we cannot create technology that may not ever be
achievable. To put in place fines and penalties and
levies insisting that you will do these in a specific time
frame is, to our way of thinking, extremely onerous.

Mr. Angus: Mr. Amor, again you can correct me if |
am wrong. You have asked for the Act to be deferred
until a specific regulations are put in place. In looking
at this Act, it seems that there is nothing in here that
penalizes your industry, if the normal consumer does
not return a container, as an example.
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Mr. Amor: | do not wish to argue with you, but | rather
strongly feel there is. The mandate of the Recycling
Action Committee is to seek ways of reducing
contribution to solid waste by 50 percent. Quite frankly,
the packaging industry cannot in anyway at all reduce
the amount of packaging material used by 50 percent.
The only way we can reduce packaging materials in
the waste stream by 50 percent is to shut down half
of the supermarkets. There is a mass of perishable
products which must be delivered to the consumer.

We have and will continue to make down-gauging,
lightweighting or whatever expression you care to use.
We will continue to implement those measures. But
realistically when we are dealing in some of the
lightweight materials w e have already achieved, we have
only a few percentage points room yet to go. | am
dealing, as | mentioned before, quite often in plastic
films, sub-one-thousandth of an inch. To expect a 50-
percent reduction of that or to take the existing glass
bottles and make them 50 percent thinner is virtually
impossible. It is not going to happen, which means that
the only way that we can achieve 50-percent reduction,
or the packaging industry’s contribution to 50-percent
reduction, is to remove half the packages or, failing
which, we will be subjected to these financial measures
and business impediments that the Act puts in place.
The penalties are being put for actions that we very
well may not be able to achieve.

Mr. Angus: Mr. Amor, | am just curious as to where
you get the 50-percent figure. The Act says, as | read
it, that the WRAP strategy report to the Minister will
give a statement of specific goals relating to waste
reduction and prevention. It seems to me that if your
industry can make a legitimate case for a planned
program of waste reduction, that is acceptable. That
is what your objective is, not to throw out the whole
Act or the intention of the Act. Is my assumption
reasonably accurate?

* (1030)

Mr. Amor: The 50-percent figure is one that is in quite
common use. It was expressed by the Environment
Minister (Mr. Cummings) at the launching of the
Recycling Action Committee. The same figure has been
quoted by both the federal environmental people and
virtually every province across the country. That has
become a national goal: 50-percent reduction in solid
waste by the year 2000. The provinces are each working
on their own measures to achieve this, but that is pretty
well an accepted figure.

Hon. Glen Cummings (Minister of Environment): Yes,
| appreciate the concerns that you have brought to the
committee this morning. | would only attempt to put
it in context of the Bill and would do it in this way
where you just referenced the 50-percent reduction. It
is certainly intended the way the Bill is structured and
in fact the way The Environment Act is structured that
if regulations were to be created pursuant to this Bill
or to be added under the powers of this Bill there would
have to be consultation with the industry in what was
reasonable and achievable before regulations went into
place. To that extent industries that are not contributing
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inordinately to the waste stream would certainly have
an opportunity to prove that and not have to be subject
to 50-percent reduction if in fact there are other parts
of the waste stream that can more readily achieve that
goal. For example, newspaper is well known to be a
large contributor to the present volume of waste.

The reason for the preamble is—are you
uncomfortable with the approach that is, in my opinion,
shown in the Act that it would be after consultation?
Despite the recommendation of the WRAP committee,
there would still need to be consultation with industries
on the achievability of goals. Would you have
suggestions for improving that process?

Mr. Amor: Mr. Minister, we have absolutely no objection
at ali to the principle of consultation and actively working
together. We do object to the putting in place of
potentially crippling financial measures or restrictive
Acts when we do not know what the rules are yet that
we are going to have to live by. You do not load a gun
unless you are going hunting and that is what we are
doing here.- (interjection)-

Mr. Chairman: Order, please.
An Honourable Member: Are you sensitive?

Mr. Chairman: Order, piease. Mr. Amor, will you
complete your answer?

Ry Amor: | am sorry.
#r. Cummings: You indicated some comiort ievel with
what is being done at the national ievel by the council
of Environment Ministers, which | am now part of. Are
vou satisfied that protocols developed at that level are
sufficient to control the volume of waste from the
packaging industry?

Mr. Amor: | am not only satisfied that it is sufficient,
i am very convinced that a national protocoi is the only
logical way to approach what i 2 national problem
and a national marketplace.

Mr. Cummings: Are you then uncemfortabie with the
thought of jurisdictions being abie to piace a disposai
fee on products that come into the jurisdiction that are
seeni to have excessive waste attached to them?

Mr. Amor: | do not have a problem with penalties or
restrictions for those items which are clearly excessive
waste. Excessive waste is sometimes difficult to define.
There are quite often reasons, in fact virtually always
reasons, for a given package to exist. The average
consumer may not understand quite what they are. |
would be a little worried that an arbitrary decision, for
example, that this bacon wrapper is heavier than it has
to be, or this bottie is thicker than it has to be, without
awareness of why that material is made the way it has
to se. But in a process of a consultation that probably
weould not appear.

We do not have a problem with banning the obvious
ones and there are a few. We submit that the best way
to get those things off the market is very simply to let
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the consumer make that choice. The easiest way in the
world to get a package off the shelf that the consumer
does not want is to put it on the shelf and let the
consumer not buy it. We are a reactive industry. Our
customers, the people who use the packaging materials
we produce, are consumer reactive. If a package is not
desirable to the consumer, it will extremely quickly
disappear. There is not a package on the shelf today
that somebody is not actively buying.

Mr. Harry Harapiak (The Pas): Mr. Chairman, | am
just looking at the protocol here, which you have
accepted. According to this protocol, what percentage
of waste reduction would you have by the year 2000?

Mr. Amor: We do not know. We are working as diligently
as we can to pick an arbitrary figure and say we are
going to do this in 10 years. Nobody can say that. We
undertake to work as diligently as we can to achieve
the maximum results possible. If recycling is an option,
we will recycle. We already are in many instances and
intend to do more. If reduction at source of materials
by lightweighting is an option, we will and we will
continue. We always have. To say that by some point
in the future we will achieve a specific magic figure,
frankly is pure speculation.

Mr. Harapiak: Mr. Amor, just within the last week we
have had an example of a Manitoba corporation moving
into the area of recycling, the Fripp industries, which
manufactures egg cartons, has gone into a recycling
program where they are going to be making plastic
lumber out of their egg cartons. | think that is a positive
move and it is going to be reducing the waste going
into landfill sites.

We also have a Blue Box Program, in which people
in one part of the city here are participating at a very
high level and it will tell you is an example of where
people are also interested in. One of the problems with
the packaging association is they mix materials when
they are making those packages. So if they were to
move away and only make it a plastic material or
whatever material, just as long as it was one material,
then you would see a great reduction in the waste going
to the iandfill site. Is there any efiort being made by
the packaging industry to make your packages out of
one material so they can be recycled at a much higher
degree?

Mr. Amor: There were several points made in there.
| am quite aware of the efforts by Fripp Fibre Forms;
| was at the press conference yesterday myself. We
think that is highly commendable. That initiative will
only succeed given several things. Nobody yet knows
how active the consumer will be in returning those egg
cartons to the stores. Nobody knows how much success
Fripp Fibre Forms will have in getting the supermarkets
to administer this return process. Supermarkets are
there to sell product. The concept of having them return
those materials to their source is a very new one. We
do not know that it will work. We hope that it does.

Then assuming that those two steps work, that the
consumer contributes and that the retailer contributes,
we then have the logistics of getting it back to Fripp
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Having been involved in the handling industry at one
time, or shipping industry, | am well aware what the
requirements are. | was rather surprised to see that
microwave, which is something that would be handled
as a fragile item, it would normally be palletized or
containerized for long-distance shipping and therefore
is not handled on a per unit basis, that the requirement
was more than exceeded. This rigid Styrofoam was
producing additional waste more so than what would
be required. | wonder if some of the decision-making
is strictly on the cost benefit at the one end and not
the cost benefit at both ends of the waste stream.

Mr. Amor: Your point is taken about the relative
strength of the expanded foams today and previously.
| would ask you to consider that the higher strength
foams would allow much less use of foam than the
weaker materials before.

As the specific case that you are describing, | do
not know. There may have been excessive foam in there.
| submit to you that if there was, the person or the
company who produced it will not be around for very
long. Margins are so tight that it is very unlikely a high
volume producer of electronics, and | presume we are
taking about one of the Pacific Rim companies, is
shipping a long, long way. He is shipping very high
numbers. He wants the absolute maximum bang for a
buck that he can get out of his packing materials. He
is not going to use more materials than he absolutely
has to on an ongoing basis, the market is too tight.
Yes, he may be using a stronger foam, but | venture
to say he is probably using half as much of it as he
would have to have done with the preceding weaker
materials to achieve the same results. He knows what
his package has to withstand. He packages accordingly.

Mr. Taylor: Mr. Chairperson, what | want to ask your
organization is have there been initiatives which would
see committees, task forces, whatever, established by
The Packaging Association of Canada to do such things
as encourage the use of reusable containers, or a
committee to deal with looking for substitutes for plastic
and Styrofoam, or a committee to deal with looking
for potential ways to increase the recycling of packaging
materials? Have there been any initiatives in those areas
by your association?

Mr. Amor: There have been for many years. The
Packaging Association of Canada runs a continuing
education program. We run training seminars,
workshops nationally administered by extremely
competent professionals. If we do not have them within
the organization, we spend a lot of money to hire them.
We are extremely aware of the consumer prices under
which we operate. If the way to react to those is to
make better materials, less materials, more recyclable
materials, you bet we are going to do it; otherwise, we
are going to be left behind at the check stand.

Mr. Taylor: You mention, Mr. Amor, the education
aspect of the association along those lines. Has there
been anything along those lines though which were a
case of experimentation, research—that does not
necessarily mean lab research—but research into the
literature available worldwide, or through contact with
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similar associations in other countries which would end
up with your association actually proposing solutions
to Government? Has there been that interactive process
yet established?

Mr. Amor: There has and will continue to be. We are
very active with our counterparts in other provinces,
other countries, other continents, trade shows, other
organizations, the SPI, the Society of the Plastics
Industry, the FPE, the Federal Packaging—there are
so many acronyms, | cannot rhyme off all the names.
There is a constant flow of information between the
organizations, between countries, between packaging
disciplines. We all belong to each other’s organizations.
We are all seeking the same answers that you do. We
do not like the concept of being driven to a timetable
that presupposes results that we may not be able to
achieve. Yes, we are working on this, we always have
and we will continue to do so. We spend a very large
amount of money on just those reactions to market
forces.

Mr. Taylor: Mr. Chairperson, the Premier (Mr. Filmon)
of the province set up a recycling task force chaired
by a Dr. Fenton from the University of Winnipeg. To
what degree has there been involvement by your
association with the work of that task force?

Mr. Amor: | believe you are referring to the recycling
action committee.

Mr. Taylor: That is right.

Mr. Amor: This was set up by the Honourable Glen
Cummings, Environment Minister, rather than the
Premier (Mr. Filmon). | happen to be the packaging
association’s representative on that committee.

Mr. Cummings: Thank you. Are there any further
questions? | would like to thank you for your
presentation and assure you that your words of advice
will be considered.

Mr. Chairman:
presentation.

i thank you, Mr. Amor, for your

Mr. Amor: Thank you very much.

Mr. Chairman: That completes the presentations on
Bill 84.

BILL NO. 98—THE MANITOBA DATA
SERVICES DISPOSITION AND
CONSEQUENTIAL AMENDMENTS ACT

Mr. Chairman: At this time we will proceed to Bill 98,
The Manitoba Data Services Disposition and
Consequential Amendments Act. We have four
presenters listed, the first being Mr. Peter Olfert, the
Manitoba Government Employees’ Association. Is Mr.
Olfert here this morning? Mr. Angus.

Mr. John Angus (St. Norbert): Mr. Chairman, | think
it is fair to inform the committee and to try and put it
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on the record that because of the shortness of the
arrangement of the committee meetings and the logical
organization of the committee meetings, there was some
speculation that this Bill would be dealt with on Monday
night.

* (1110)

The Minister presenting the Bill and |, as the official
critic, feel fairly confident that it will be dealt with on
Monday night and we would like to allow delegations
to make presentations at that time if through some
miscommunication they were informed that it might be
on Monday night as opposed—but we have presenters
and we will hear the ones that are here now, Mr.
Chairman. | am not trying to cut them off. | am just
suggesting that we do not close off public representation
on Monday night if the Bill is dealt with on Monday
night. Thank you.

Mr. Steve Ashton (Thompson): Just on that, the main
problem was the fact that this had been scheduled for
a Committee of the Whole, where public presentations
would not have been made available. We raised
objections to that. The change was not made until
yesterday afternoon, so the normal notice period that
one normally would have had has not really been
provided. | would agree to hearing whoever is here this
morning, but | really think it is important to follow the
process we do with other Bills and go in perhaps on
Monday night and hear further presentations.

Mr. Chairman: | thank Honourable Members. Mr. Olfert
is not with us this morning. The second presenter, Mr.
George Bergen, private citizen. Mr. Bergen, would you
like to come forward? Mr. Bergen has a written
presentation and | believe it has been circulated. Mr.
Bergen, you may proceed whenever you are ready.

Mr. George Bergen (Private Citizen): Mr. Chairman
and committee Members, | want to thank you for giving
me this opportunity to make this presentation to you.
Putting together this presentation was done on very,
very short notice. | found out last night at six o’clock
that this committee would be sitting to hear
presentations on Bill 98, so my presentation is not
organized quite as well | would have liked to have, but
nevertheless | hope that the essence of it is in here.

The purpose in appearing before you is to urge you
not to proceed with Bill 98.

The Manitoba Data Services Commission is a service
bureau providing integrated high-technology computer
services, financial management, and data processing
to Government departments, agencies, Crown
corporations, and Government-supported institutions,
such as hospitals, medicare, community colleges, the
courts, police departments, and so on.

Before becoming a Crown corporation in 1975, the
Manitoba Data Services Commission existed as a
branch within the Manitoba Government Department
of Finance. In 1975, the Manitoba Data Services
Commission was made a subsidiary agency of the
Manitoba Telephone System, and in 1979, by an Act
of the Legislature, it was established as a provincial
commission accountable to the Government.
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You should ask yourself, why was it set up as a
‘‘commission’’ instead of a corporation like MPIC or
MTS and so on, at more of an arm’s length from the
Government? Well, the answer is that MDS is for all
intent an integral part of the Government’s
administrative structure and not much unlike the
Manitoba Health Services Commission or the Civil
Service Commission.

The proposed Government sale of the MDS
Commission is far more than merely an economic or
ideological privatization issue. Most importantly it means
that hundred of thousands of highly sensitive
confidential records of Manitoba citizens will be at risk
and in the hands of persons who may be from out of
province and in any event not directly accountable to
the people of Manitoba.

It may in the future mean placing our confidential
records in the safekeeping of an interlocking group of
U.S. and/or Canadian corporate board of directors,
who are first and foremost accountable to shareholders
demanding a maximization of profit at taxpayers’
expense.

| submit to you that putting my private records as
a citizen of this province into the hands of a third party
is unacceptable to me. | will fight to prevent this from
happening. As a citizen, | want elected Government
representatives to be “exclusively’” accountable for the
safekeeping of my private records. | do not want a
buffer between you, as my representatives, and myself.

This year the Manitoba Data Services Commission
reported its ninth consecutive year of positive financial
management with a net income of $2 million on
revenues of $30 million.

This 30 million in revenue for providing computer
services, of course, comes from taxpayers. By
comparison, Saskatchewan taxpayers paid a private
operator about $80 million for similar public-sector
services. By any standards, data processing and
computer services in Manitoba are far more cost-
effective and efficient than in our sister Province of
Saskatchewan.

If you want incompetence and inefficiencies in the
public sector, just keep on following Saskatchewan’s
lead. Manitoba is a more efficiently-run province than
Saskatchewan. Let us keep it that way.

It is important to remember also that if private
operators take over this Manitoba Government
commission, new owners would in essence become
monopoly providers of services. It is almost impossible
to switch complex and customized integrated
programming service requirements from one computer
operation management to another on a competitive
basis.

| think every citizen in our province should be alarmed
at what the Government is up to. The sale and
manipulation of our private and personal records for
a lousy few shekels, for God’s sake.

There are many examples of sensitive data integrated
and processed centrally by the Manitoba Data Services
Commission computers. Here are some examples: all
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The last year has been a very difficult one for many
of the Manitoba Data Services’ employees and also
their families. It has been a year of rumours, and it has
also been a year of uncertainty for some as it has been
a year which they consider to be of fear. Many of the
workers who are working at Manitoba Data Services,
particularly those in the MGEA bargaining unit, have
chosen to work there for two reasons. It is within their
field of interest, No. 1, and it is also within the public
sector.

Since its inception, Manitoba Data Services has been
a stable and well-run profitable operation that has given
its employees the security they have needed to plan
their lives and to raise their families. Some employees
had given up opportunities that may have been more
financially rewarding as the price to pay for that security,
and also out of loyalty to the public corporation. They
have enjoyed doing their jobs.

With the sale of the Manitoba Data Services comes
the uncertainty for all of these employees. While jobs
may be relatively secure for the short term, we cannot
believe that any sales agreement can practically protect
the jobs on a long term. The corporations operate on
the basis of their first responsibility, which is their
shareholders, and that their next exclusive mandate is
to make the profit for those shareholders. It is in the
interest of the shareholders, in the long term, to relocate
an operation. If that is the case, the corporation will
do that. If it is in the interest of the corporation to store
information in a mainframe outside the Province of
Manitoba, | believe it will do that also. If it is in the
interest of the profits and the shareholders to have
data processed in locations where the wages are
substantially lower, it will do that as well.

* (1210)

| do not believe that any agreement negotiated today
can stop that from happening, particularly for the next
few years. Employees at the Manitoba Data Services
have accrued benefits over the years that may be at
risk as a result of this sale. In particular, there are
members under the Superannuation Act. There will most
certainly have to be change in that pension program
once the employees are outside the public sector. We
are expecting tremendous pressure from a new owner
to renegotiate any of these benefits that are currently
under the employees of the Manitoba Data Services.
This is certainly a concern that they are expressing.
Employees of the Manitoba Data Services are being
asked, or rather told, that they will be taking a blind
leap of faith in the very near future. They do believe
that it is unfair and unnecessary, because they do
believe they are doing a good job.

The Government has said that this sale is absolutely
essential if Manitoba is to develop the kind of computer
and electronic technology that we need. They have said
the Manitoba Data Services have fallen behind in the
industry. | believe that those problems can be solved
by the Government making a commitment to Manitoba
Data Services in the public sector. As the Manitoba
Telephone System has shown, there is nothing
preventing a Crown corporation from developing and
applying new technologies that the Government has
committed to the corporation.
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Properly used, the Manitoba Data Services can be
an engine of growth in this field for Manitoba, not just
for 1990, but for many years to come. To turn the long
term future of Manitoba’s computer industry over to
the whims of the marketplace is a mistake, in my view,
and may well come back to haunt future generations
of Manitobans.

Manitoba Data Services, as was mentioned by the
earlier speaker, is profitable. Manitoba Data Services
has been providing quality service at decreasing prices
to its customers, which are Government people. MDS
has the potential to be a model public sector enterprise
with the ability to work well and complement future
public sector development. There is no financial or
economic benefit associated with the sales of Manitoba
Data Services that cannot be realized by keeping MDS
in the public sector and making a strong commitment
for its future. On the contrary, there may very well be
a heavy and unnecessary price to pay.

Manitoba Data Services currently processes or
maintains personal and confidential records concerning
virtually every individual in the province. | have some
direct experience of what type of information is stored.
It maintains records relative to the health, finances,
taxation, criminal records, land holdings, and just about
anything else that there is to know about the personai
and private lives of Manitobans. Manitoba Data Services
has never had a breach of security. It has served the
people of Manitoba well at a time when individuals,
corporations and Governments around the world are
becoming increasingly concerned about the movement
and security of electronic information. The Manitoba
Government is prepared to give up control of this
incredible and sensitive information to a private
company, a company not responsible to the people
whose records they maintain but rather responsibility
to shareholders and a board of directors. That wil! be
their primary mandate, and it will be to make money.

| am not suggesting that the companies attempting
to purchase Manitoba Data Services are doing so with
the motive of selling information; do not misunderstand
me: Nor am | suggesting that the empioyess of MDS
will upon saie of the company become irrespensibic
or sloppy in their work. What | am saying is that when
profit replaces public service as ihe primary
responsibility of a corporation, public service becormes
vulnerable. in this case the quality, orice and the
confidentiality of the service may be jeopardized. We
have seen this happen over the worid and, right now
across the country, a good example is the privatized
highways, which we have heard on many occasions
about the fact that in B.C. and Saskatchewan, it has
actually reduced the safety of the roads. Deregulation
and the increased privatization have meant higher prices
but less reliability and less safe transportation.

The same temptation to cut corners, to reduce
expenditures and to generate greater revenues will be
part of the Manitoba Data Services. At risk are the
health, financial and personal records of, let us say,
one million Manitobans. It is an unnecessary risk, in
my view, and a risk that this legislation does nothing
to mitigate. in fact, by enabling the sale of Manitoba
Data Services this legislation, | believe, opens the door
to that risk.
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| do not believe that guarantee is going to be there,
that it will be the only way it will be accessed. | guess
that is the part.

| cannot get that assurance while | know as long as
it is under Government, you have that control. You are
the one who has the final say.

Mr Angus: Ms. Maloney, you mentioned you worked
with Cadham Labs and at MHSC. Can | just ask you
what you did with those organizations, Cadham Lab,
for instance?

Ms. Maloney: When | was working over at the Cadham
Lab, | was actually the secretary to the director. | was
also the supervisor of all the administrative staff there
who had—with all the programs whether it be
communicable disease, whether it be the virology,
pathology, all of them. So | really was involved in all
of the facets there.

Mr. Angus: Did you use a computer there? Do you
have a computer sort of background?

Ms. Maloney: Yes. Not necessarily at that time,
although | was part of the team when the
computerization went into play at Cadham Lab. It has
not been all that long. As a matter of fact, they are
still in the process of getting programs on. Through
the Manitoba Health Services Commission, yes.

Mr. Angus: If | understand the Cadham Lab program,
and | do not want to mislead—if | make a mistake,
please, correct me. As | understand it, they do analysis
on blood samples, as an example, on behalf of clients
and the computers report the information back to the
clients, usually doctors, and things of that nature. There
is plenty of two-way communication between the people
who are submitting material for laboratory analysis and
Cadham Lab people, back and forth via computer, via
modem, via telephone lines, is that a reasonable
overview? | mean, it is more technical than that but
that is a reasonable overview, is it not?

Ms. Maloney: Well, | am not sure if you are asking
that is a part that is stored or if that is just part of the
process.

Mr. Angus: |t is part of the process, Mr. Chairman, is
it not?

Ms. Maloney: It is part of the process, but there are
also a number of programs that are specially designed
right through the Cadham Lab, and of course obviously
the AIDS program is one of them that they have a lot
of involvement in. There are things that could have
been changed there as far as programs. | do not pretend
to be up to date on what they are doing there at the
present time, but they also have a lot of the information,
like with the hospitals and the clinics and so on and
so forth.

Mr. Angus: It is fair to say, Ms. Maloney, that Cadham
Labs went to extreme circumstances to protect the
confidentiality of the information and the illegal access
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of information. In your capacity as the executive
secretary, would you say that they have been fairly
successful at doing that?

Ms. Maloney: Yes. They have done everything—I| mean
that has been the bottom line is, they want to protect
every individual. That obviously information that goes
through there, that became a very key issue when we
were preparing for The Freedom of Information Act.
When we started to get all the documentation together,
again that was the whole focus, protecting the
individuals’ private information.

Mr. Angus: Based on my belief, and | could be proven
wrong, | do not think that the Cadham Lab people,
who as | understand it have a fairly sophisticated—I
think they use a MUMPS-based operating program,
that is a technical term. It was developed at the
Massachusetts General Hospital in conjunction with
Harvard University with $25 million of taxpayers’ money
just to protect against the confidentiality of information
and illegal access. | do not believe they have ever had
a breach of that confidentiality in their computer
systems. | guess | am leading Ms. Maloney to the fact
that it seems to me that if Cadham Labs was a private
organization and could provide that type of protection,
why could a different company not provide that type
of protection?

Ms. Maloney: | guess the difference | see there, they
are not they are not a profit organization. They are
public-sector workers. They whole focus is to do the
job to protect the information. | see that as the
difference.

Mr. Angus: That is reasonable, Mr. Chairman. |
understand her belief. | do not happen to think that
profit is a dirty word; that is where we differ. | do not
believe that the people who are solely in it to earn a
return on their investment are necessarily going to
breach those confidentialities. | cite Cadham Labs as
a good example. We can move to MHSC. Could you
just tell me what you did at MHSC?

Ms. Maloney: You really want my career development
here, do you. | worked directly in the construction
programming division at Manitoba Health Services
Commission but was on a number of studies which
involved a lot of the other areas there, like the
insurance—I could go into this ad nauseam if you like.
| have had a fair amount of background on the overalil.

* (1230)

Mr. Chairman: | would interrupt the proceedings at
this time to indicate that it is 12:30, our normal
adjournment time. What is the will of the committee?
~(interjection)- We will proceed with the thought of
wrapping it up in a few minutes. Mr. Angus.

Mr. Angus: Mr. Chairman, | did not mean to go over
your career of development path, Ms. Maioney. | was
hoping that you wouid have suggested that you had
a bit more involvement with MHSC and their security
measures in terms of protecting confidential information
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in the same set of circumstances. | wanted | guess try
and reassure you that these protections can be put in
regardless. They can be put in by agreements or by
legislative procedures to try and protect the
confidentiality of information. That was the reasoning
for the approach and the discussion. Thank you very
much for your presentation.

Ms. Maloney: Yes,|wouldlike to respond to that mainly
because, if you were searching for the fact of whether
| am an expert on the technology end of it, | do not
pretend to be. | have been involved in it. | have done
some work in various programs. | have been very
involved in the freedom of information when we got
that underway. Obviously that was a lot of the dialogue
in a lot of our meetings and that involved all the Cadham
Lab at that point as well as all other departments of
the Manitoba Health Services Commission. | guess that
you might say has been the broad brush of how | know
a lot about the area.

Mr. Uruski: Mr. Chairman, | note that the Minister in
his questions and commentary indicated that the chief
resource that is for sale is the expertise of the staff.
While that in itself is accurate as far as it goes, the
real chief resource is the $30 million levelling and
guarantee for a private firm to have a jumping off
position.

An Honourable Member: Only five years.
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Mr. Uruski: Mr. Chairman, the Minister says, only five
years. Well, a five year jumping off base, | guess this
is where the crucial area comes in. That in the event
that some of the new clientele the perspective purchaser
takes on, and in fact some of those new clientele may
be duds, and they do lose money on the private sector
bidding which they could use this base to undercut
other competitors, is that the type of concern that you
are really ending up? That the public sector eventually
or at least over the period of time becomes basically
the cow that pays for the other adventures or
misadventures that may occur.

Ms. Maloney: Yes, | would expect that would be it. |
mean it is fairly obvious that is an attractive way with
that kind of proposal for people to be looking—you
know, being out there shopping for Manitoba Data
Services and, yes.

Mr. Chairman: Are there further questions? Seeing
none, | would thank you for your presentation.

Ms. Maloney: Thank you.

Mr. Chairman: What is the will of the committee?

Committee rise.

COMMITTEE ROSE AT: 12:33 p.m.





