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Hon. Darren Praznik (Minister of Labour): | would
agree with Mr. Ashton that we should try to
accommodate everyone who is here tonight, and |
would hope that there is a willingness. | understand
many of the presenters, in going through the list,
have made presentations on this matter to
Legislative committees before, which are on the
record. | hope, if we are all willing, that we should be
able to clear House Business or hear everyone, |
would hope well in advance of midnight.

* (2015)

Mr. Chalrman: Is it agreed that we will sit until
midnight? Leave it open? Okay. Shall the committee
deal with hearing of presentations from Bill 23 and
then 127 Twelve, then 237 Agreed? | have a list of
persons wishing to appear before the committee to
make presentations respecting Bill 12. The
registered presenters are Mark Okopski, Sidney
Green, Albert Cerilli, Leonard Terrick, Pat Martin,
Roland Doucet, Ron Ruth, Dennis Atkinson, Robert
Ziegler, Julie Antel, Nancy Oberton and Darlene
Dziewit, and two walk-in presenters, Mr. Rob Hilliard
and John Doyle, for Bill 23.

Should anyone else present wish to make a
presentation and their names are not on the list,
please advise the Clerk of the Committees, and your
names will be added to the list of presenters.

| would also like to advise the commiittee that we
do have one presenter registered to speak to Bill 23,
John Doyle. If there are any members of the public
present who are interested in speaking to Bill 23,
please advise the Committee Clerk, and your
names will be put on the presenters’ list.

Does the committee wish to impose a time limit
on the length of presentations? No time limit. We
now call upon Mr. Mark Okopski.

Mr. Ashton: Mr. Chairperson, | think the suggestion
was that we deal with Bill 23 first, one presenter, and
then proceed to Bill 12. Iwould certainly recommend
that.

Mr. Chalrman: | called Bill 12, and that is what was
agreed to.

Mr. Ashton: It justmakes more logical sense to my
mind, if we have one presenter on one Bill, to deal
with that individual, so they do not have to wait all
night, and then proceed with the other Bill.

Mr. Chalrman: What is the wish of the committee?

Mr.Cheema: Mr. Chairperson, | think we could deal
with Bill 23 first because there is only one presenter.
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That would make some sense so the time can be
saved for the person. He does not have to wait for
four hours.

Mr.Chalrman:Isit the wish ofthe committee to deal
with Bill 23 first? Agreed? Then we will deal with Bill
23 first, and we will call upon John Doyle to come
forward and make his presentation from the
Manitoba Federation of Labour. If you have any
written copies of your presentation to forward to
the—

BILL 23—THE EMPLOYMENT
STANDARDS AMENDMENT ACT (2)
€
Mr. John Doyle (Manitoba Federation of Labour):
| apologize, Mr. Chairperson, | only have one or two
copies, but | will be certainly glad to forward copies
tomorrow.

Mr. Chalrman: If you have a second copy, maybe |
could have a second copy now, and we will have it
photocopied. Proceed.

Mr. Doyle: | would like to extend the apologies of
the president of the Manitoba Federation of Labour,
Susan Hart-Kulbaba. Because of the relatively short
notice period, she was unable to arrange her
schedule in such a way as to be able to attend
tonight to speak to both Bill 23 and Bill 12. Both are
Bills that she has a keen personal interestin, as well
as her responsibilities as president of the Manitoba
Federation of Labour.

| would like to thank the members of this,
committee for extending this opportunity to the
Manitoba Federation of Labour to speak on Bill 23.
As you are aware, the Manitoba Federation of
Labour represents and speaks on behalf of more
than 88,000 workers and their families in Manitoba
on matters that affect their well being.

The reason for the drafting and the passage of Bill
23 is recent amendments to the Unemployment,
Insurance Act by the federal Government. For the
most part, the Manitoba Federation of Labour
considers these amendments to be nothing more
than the latest erosion of workers’ rights by the
Mulroney Government.

If there is a positive aspect of the amendments, it:
falls in the area of expanded parental leave
provisions. Amending The Manitoba Employment’
Standards Act was an opportunity for this,
Legislature to make aspects of parental leave in this,
province more progressive. Unfortunately, you have.
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They decided to go with those people. They were
in power for seven years, and they never enacted
the legislation that they promised the trade union
movement.They betrayed them. They said thatthey
would do it, but did not do it. That was a big issue.
They did do worse, Mr. Chairman. First of all they
enacted legislation which talked about first
agreement. First agreement means that there is no
agreement, but in order to put a champagne label
on a bottle of poison they had to put on champagne
when there was poison inside, so they said first
agreement, that is when we the state imposes, but
we will call it an agreement.

Then the trade unions were not happy with the
first agreement, so they said we will give you an
agreement in perpetuity, and you will never have to
go on strike. You will never have to worry because
it can only be done if the employees agree, and if
they do agree we will appoint a selector. If the
Government who is our friend is appointing a
selector, we have a pretty good idea that the
selection is going to be in our favour. | read in the
newspapers that this system of final offer selection
is nothing new. It is done, | think they said, by the
baseball leagues in the United States.

Mr. Chairman, talk about ignorance. Is there
legislation in the United States which says that the
baseball leagues will go to final offer selection? Is
there anything in the Province of Manitoba, taking
this section out of the Act, which says that an
employer and an employee cannot choose by free
collective bargaining to go to final offer selection?
The NDPers, they believe thatif something is a good
thing it should be legislated, that it is good whether
you like it or not. There is no final offer selection
legislation except in the Province of Manitoba, and
thefactthat people doit, the factthat people choose
to say that they are going to do it, is something that
could be done in the Province of Manitoba without
the legislation and always could be done.

What has happened, Mr. Chairman, with The
Labour Relations Actin this province is thatitceases
to deal with employees and now deals with the
organized trade union movement. It is designed not
to help employees, but to help business agents. |
can show you the difference in terminology that
occurred over the last 30 years with my limited
understanding of the subject. In 1955, the common
statementamongsttrade unionists, and itwas given
as arhetoric, as arote, as an axiom: If you have the
strength, if you have the members, if you have the
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employees, ifthey are on your side, you do not need
a certificate. If you do not have the members, if you
do not have the strength, then a certificate will not
do you any good. The reason for that was that if you
had the workers who were supporting you, and you
walked into the employer and he refused to
recognize you, nothing happened, because the
employees were on your side and they would not
work until there was an agreement.

If you had a certificate but there were no
employees supporting you, then you could not get
an agreement if hell froze over, because the
employer would say you had no strength and you
will notbe able to do anything. That was the phrase.
If you have the strength, you do not need the
certificate; if you have not the strength, the
certificate will not do you any good. What is the
phrase today? The phrase today is the wishes of the
employees are irrelevant. Now, Mr. Chairman, | put
that to you, not hypothetically, | put that to you in at
least three instances, and there are many more.

There was a plant in the Interlake where 12
employees out of 12 said they did not want the union
at the time that the application came to the board.
The union argued, well you do not take that time;
you take the time that they made the application.
The employees said but we do not want this union,
and the lawyer for the employees said “The wishes
of the employees are irrelevant.”

* (2050)

In the last two weeks there were 17 out of 18
employees of a plant who say thatthey do not want
the union. The union says regardless of that the
company must continue to negotiate with us, thatwe
can get final offer selection, that one employee can
vote as against the other 19 and impose an
agreement which deducts union dues from all of
those employees, and the wishes of those 18 people
are irrelevant. That is made possible by your final
offer selection legislation. It is not the union has
taken a position that they can sign an agreement
with this employer regardless of the wishes of the
employees. The Act says that when an agreement
is taken to be ratified it is only the members of the
union who vote, and none of these people are
members of the union, so it can be passed by one
member.

What has happened, Mr. Chairman. The reason
that | am here tonight is not because | am in favour
of simply repealing this final offer selection
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Mr. Chairman, the reason that | am here is for the
same reason that | came last time. The more you
encroach on the freedom of the employees and on
the employers, the more you encroach on
everybody’s freedom. Eternal vigilance is the price
of liberty, and you cannot be a little bit pregnant, the
more you trod this path, the more you will trod this
path, but you have trodden it too far right now.

It is not so that this was necessary for the
development of the trade union movement in the
Province of Manitoba. The trade union movement in
the Province of Manitoba to the greatest extent, 85
percent—and let us forget the Government, that
was not any kind of trade union organization; that
was a statute which says, you are all in a union—but
atleast80 percentoftheworkers whoare organized
in this province were not organized through any
Labour Relations Act.

Do my friends think that trade unionism started
with The Labour Relations Act? It was inhibited by
The Labour Relations Act. There were trade unions
in this province and collective agreements long
before any Labour Relations Act came in. It is Acts
of this kind which have hurt employee strength, not
helped it, and that is why, Mr. Chairman, there is
nobody here tonight. You will not see any
employees here; you will see a few representatives
of unions, because the employees here do not feel
that they are being hurt by this legislation, nor did
they feel that they were being helped by the first
contract legislation. | can prove it.

* (2100)

YouhavetwolLiberals over there whoare shaking
in their pants that if they do not go for the unions,
they are going to lose their seats in the north end of
Winnipeg. The Party gave them—yes, there are two
of them of over there, the Members, Mr. Lamoureux
and Mr. Cheema. Oh, you can laugh this year. You
did not laugh three years ago. Eighty percent of the
employees voted against the Party that wanted this
legislation.

Think of it politically. In the last election, the NDP
got 22 percent of the vote. They lost in their good
seats. That was immediately after the NDP came
and gave them the wonderful final offer selection,
and they lost. They retained very few seats in the
working ridings in the north end, and in Flin Flon and
in Thompson no union is going to ask for final offer
selection. The United Steelworkers of America is not
going to say we are going to accept a company’s
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last offer if a selector tells us to do so, nor are the
unions in Flin Flon going to do that.

| know that my friend who says that this is a
wonderful way to keep the employees down, and we
have found the secret—Okay, but let us accept it.

Itisfascistlegislation, and the judge has correctly
described it. That is my position. | told you | would
not do what Mr. Cowan did.

Mr. Ashton: | understand the reasons thatyouwere
unable earlier this year to be able to make
presentation to the committee.

Mr.Green:Lastyear|was I thinkin Australia at the
time.

Mr. Ashton: | understand you were on the list, but
you were unable to make a presentation whenitwas
dealt with—or a similar Bill was dealt with
previously. | am just wondering if you are aware that
there were a considerable number of presenters that
came before -(interjection)- 75 presenters to the
committee.

Mr.Green:lamaware, Mr. Chairman, thatlast year
there was a position in the Legislature where
anything could happen at any time because there
was a minority. The Members of the Opposition had
a larger number of Members than the Members of
the Government, and this Bill became a fighting
issue. Therefore at that time it meant something. |
wonder whether my friend says that the situation is
the same today, because if he does, he cannot
count.

Mr. Ashton: The reason | am asking thatisbecause
you have suggested that somehow people are not
concerned about the issue. Of course, last time
there was considerably more notice. | do not know
if you are aware, but the notice in terms of this going
to committee has really been about 24 hours
because of recent developments in the House. In
other words, you accept that last year there was a
considerable amount of interest, given the
possibility of changes. | say that, having heard the
comments of the Minister today who said in debate
that to his mind the issue was basically already
resolved. He said that people had spoken, using
obviously election results—the majority the
Conservatives received, certainly in terms of
seats—and had suggested, of course, that perhaps
the functioning of the committee would not be
effective.
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the same thing except not with respect to this
legislation.

At least we have other people who are
knowledgeable in the field who use the term equally
to myself.

Mr. Ashton: Well, as | indicated, there were many
people, and | realize that you were not able to be
here and perhaps were not aware that there was
rather limited notice this time, but | can assure you
that there were many people who came before this
committes. | talked to them after in terms of their
presentation who indicated that it was the first time
they had ever made a presentation in public, shop
floor workers who have their view—I| understand
your views. | have been in committees over the last
number of years, and | must give you credit in one
sense. You do not change in terms of your views. |
respect that, but | would hope that you would also
respect the views of others. | think they would be
rather offended by the suggestion that they are
supporting fascist legislation. You know, as | have
said, we could debate this further, and | would
probably in an academic or intellectual sense enjoy
the debate, but | did feel rather offended for those
people who came before this committee.

*(2110)

Mr.Green: Mr. Chairman, let me make itquite clear
to my sensitive friend who is not sensitive for himself
but sensitive for others who he feels might be
offended, that some people support fascism and do
notknow that it is fascism. There was 90 percent of
the people in Germany who supported Hitler. They
were not fascists, but they got caught up in
supporting that type of thing. The factis that people
can get caught up in supporting things, which does
not make them fascist, but it is fascist legislation.

Mr. Ashton: Well, | could continue this
-(interjection)- No, the analogies to Hitler in Nazi
Germany do concern me, and | just want to indicate
that | am coming from a situation—yes, | am from
Thompson and a former steelworker. | have been
through a number of strikes. Many of the people who
came before this committee have been through a
number of strikes, and they spoke from that
perspective. They spoke really from the heart, not
from any particular perspective.

| appreciate the clarification. | do know they would
feel rather offended by the suggestion that their
emotions are fascist in terms of the type of
legislation they support. | appreciate that it is
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probably more the debating position of the
presenter, the kind of presentation thatwe have had
today. | appreciate the reassurance that he is not
suggesting they are being fascist, but | can indicate
| was rather put aback by the comment, notinterms
of myself. | know the presenter has been in politics
in the past. He is aware that there is the give and
take of politics, but many of the people who came
before this committee, believe you me, were very
concernedfrom the heartaboutthe situation and put
forward their views.

Mr. Green: Mr. Chairman, | have absolutely no
doubt that people of good will came and supported
this legislation. That does not mean that it is not
fascist legislation. You know, | have been called
certain names as a result of what people say my
views are, and | have to acceptthatis whattheir view
of my view is. My view of the people who support
this legislation is that they are supporting fascist
legislation, including you, sir.

Mr. Kevin Lamoureux (Inkster): Mr. Green, | must
say that it has been somewhat enlightening to hear
your presentation, and maybe even a bit refreshing
from a former New Democrat making a presentation
in the fashionin which you have putit, but it did strike
tomind a couple of questions that | wouldlike to ask.
The New Democrats have said on the record on
numerous occasions that final offer selection
prevents strikes from occurring. | wouldask for your
opinion on that.

Mr. Green: First of all, | have to say that there are
means of preventing strikes from occurring. If thatis
the objective, then | am able to provide the NDP or
the Liberals or the Conservatives with suggested
legislation for preventing strikes. | did not know that
was the purpose of the legislation. | thought the
purpose of industrial relations legislation is to
provide for a fair system of determining what the
terms and conditions of employment of employees
will be. There is no substitute for free collective
bargaining.

You can prevent strikes by doing what was done
prior to 1969. The Labour Relations Act provided a
means of what they called compulsory conciliation,
and that did prevent strikes. It also prevented
unionists from getting their rights. It also prevented
employees from having a fair means of obtaining
good terms and conditions of employment, but the
only strikes that you can statistically show that it
prevents are those which end up with a closure and
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pickets and somebody saying that the legal strike is
in existence.

Strikes do not take place in accordance with laws.
Strikes take place in accordance with whether or not
the marriage can continue. You have an employer
andyouhave employees. You canimpose whatever
conditions you want. If the employees do not like
them, they might not strike, but they will not stay
there. The employer does not like them, he might
notlockout, buthe will wind down. Those things are
not measured in the statistics of preventing strikes,
and whether a person comes here is not mentioned
in the statistics of preventing strikes.

You know, the NDP people, they are very facile.
Mr. Doer says that he will not be interviewed by a
CKY reporter, because that reporter is on strike or
that reporter is a strike breaker working against the
system, butwhen the engineers, which was a union,
were on strike, Mr. Doer was the president of the
Manitoba Government Employees’ Association, no
suggestion that his employees not walk through the
engineers’ picket line, no suggestion that Mr.
Schroeder, Mr. Pawley, the others not walk through
an engineers’ picket line, and | respect that.

You cannot say that| am not going to at any time
deal with what | have to deal with because
somebody is protesting. Itis the greatest hypocrisy
to suggest that the NDP will never cross a workers’
picket line. It will depend on what it is all about.

Mr. Lamoureux: Another thing that | found
somewhat interested me is you mentioned on
numerous occasions that the NDP, at least from
what you can see, have imputed motives on behalf
of the New Democratic Party. You made reference
to a commitment made by Howard Pawley to try and
appease the labour movementinregard tonothiring
replacement workers, and how they could have
possibly been appeased with final offer selection. |
did not quite catch the tie-in that you were making
with that. The suggestion, at least that | picked up
from you, was that final offer selection came in as a
direct result of the labour movement pressure onthe
New Democratic Party.

Mr. Green: There is absolutely no doubt about that.
I mean is somebody going to deny that? By the way,
| think they have aright to pressure the Party. When
| was a Minister they pressured me, and they have
a perfectright to do that as anybody else in society
has a right to pressure me. When | yield to the
pressure and when | do not is a question, but they
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pressured me for three years that | am to pass
legislation that says that when your mother is in the
hospital and the nurses go on strike, the hospital
cannot hire another nurse. | said you can tie my
arms and legs to horses, send them off in different
directions, and | will not pass such legislation. They
have a right to pressure me, and this group yielded
to that pressure.

The trade union movement was promised that
there would be legislation that said that when there
wasastrike, the employerwas prohibited from hiring
people. They were not promised it? | was there
when the promises were made. | heard them made.
| heard them made directly. They were promised
that. Mr. Ashton is shaking his head. | was in the
room when the promises were made. | was there
when they tried to extract a similar promise from me
and would not get it.

Then, when the NDP came to power and they saw
that this is absolutely unacceptable, they started to
make concessions which are as bad, the first
contract legislation and the final offer selection. Do
you not recall, if those who are here when final offer
selection was passed, that one union, | believe it
was the city union, CUPE, the Canadian Union of
Public Employees—came and said we do not want
this, we want what we were promised, the anti-strike
legislation?

If Mr. Lamoureux feels that citizens cannot
pressure him as an MLA, then | think he has another
think coming. They have every right to make
whatever pressure they want to.

* (2120)

Mr. Cheema: Mr. Green, your presentation has
been very enlightening for me in terms of your
knowledge of the subject. | just want to ask you your
opinion on something that the NDP has used in the
last Session and in terms of also the campaign.

The Liberal Party has been asking for binding
arbitration for doctors andrefusing to have final offer
selection. Can you tell me and maybe give some
lecture to the Members for the NDP, the basic
difference between binding arbitration and final offer
selection?

Mr. Green: | think if the NDP were true to their
position, they would have said that they would be
willing to have final offer selection for the doctors.
The Liberals said that they were prepared to have
binding arbitration. | say that they are both wrong,
that no Government should permit itself to go to
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arbitration on what its employees will get, and yet
today | suppose the Government and the union can
go to final offer selection. | suppose it is binding on
them.

You see, | am different. Mr. Ashton says the
employees are willing to put it into the hands of an
arbitrator, that the arbitrator will say that they will get
the company’s last offer. If | was a Government, |
would not be willing to put into the hand of an
arbitrator, a selector, that | will have to accept the
union’s last demand.

| wish to negotiate to the end. Negotiations to the
end means negotiations until we arrive at an
agreement, whichis the general situation where you
have free collective bargaining without legislation,
oritisjustlike if there was a person trying to sellme
shirtandhe says that | am topay $10 and | say that
I only want to pay $8. 00. Nobody should be required
to force me to pay $10—nobody. | just walk away
and do not buy the shirt.

If enough people walk away and say we will not
work, andif they are right and their positionis sound,
thenthe employer willnotbe able to getotherpeople
and his business will be seriously affected because
the public will respond to him. That is what a strike
was.

By the way, what | am saying is not the position
of a strike. That is the position that | was
congratulated forand elevatedfor when | was aNew
Democrat. That was the position of the New
Democratic Party. If you take that position today,
you are not anti-New Democrat; all you are is New
Democrat from 20 years ago, because that is the
position that they took, the same position.

Mr. Cheema: Mr. Green, | would like to know your
views about the amendmentwe proposedin the last
Session. Several presentations were made. Most of
them were very good and from their point of view. If
we have such a good legislation, which everyone
from the New Democratic Party is saying is best,
and the MFL is saying best, why not just study the
result of that? | have never heard of an experiment
inany field that you do experiment for two years and
do not study the result. That is beyond my
imagination for me, from a common-sense point of
view. | would like to know your views on that.

Mr. Green: Mr. Cheema, you are not going to get
any endorsement from me for the Liberal position.
The Liberal position is no position at all. The
question of free collective bargaining and its

LEGISLATIVE ASSEMBLY OF MANITOBA 13

benefits or deterrents does not have to be studied;
it has gone on since the beginning of man. There
has always been somebody who said we have to
figure out a way of keeping these working men
working even though they are not satisfied with their
pay. If it is arbitration or if it is this or it is the other
thing, the thought that this would come from the
NDP was the last thought in my mind. They have
accomplished what, if anybody else sought to
accomplish, they would take to the streets. They did
it by putting in something so audacious that nobody
would have believed that anyone would have the
nerve or the chutzpa to do it. They said, oh yes, do
not worry, we are going to do this, but it is not going
to hurt you, because you are going to have a veto,
and we are not going to give it to the employer.

Nobody has ever suggested such one-sided
legislation, and they think it is one-sided. | will tell
you something; itis not one-sided, because there is
no such thing as being a little bit pregnant. The
personwho proposes an amendment—if the Tories
proposed an amendment today, which | suggested
to them they would do, and if they do not, they
deserve more credit than | give them. If the Tories
brought in a Bill saying that it would be available to
the employer and available to the unions, there
would be screams from my friend over here. Nobody
would go with them, because they would say well,
of course, if the union can ask for it, why can the
employer not ask for it? If it is such a good thing,
then why should they object to doing it when the
employer asks for it?

If final offer selection is good, if it stops strikes, if
it is a wonderful system, thenwhy canthe employer
not ask for it? Why can the employer not say, just
as the union says, we want final offer selection, now
both sides have to—strike is cancelled, no strikes,
no lockouts, each side can have it and we are going
to acceptthe decision of the selector? Do you know
why? Governments of whatever stripe become
entrenched, and ultimately the selector is going to
select in favour of maintaining economic activity,
and it will be for the employer. This is brought about
by the unions, because they had a friendly
Government in power. Itis shortsighted.

Mr. Cheema: Mr. Green, | will repeat my question
again. You have said repeatedly in your
presentation that this legislationis not good for both
sides, thatitis not the right way of doingit. You have
your own views about that issue, but at the same
time you have made it very clear that if this is the
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best thing, if, for example—even a hypothetical
example—with the two, almost three years of
enforcement, almost 90 percent of the settlement
has gone through the FOS. Now we have the right
opportunity to study it, and in your views, why not
study it? To me, it does not make any sense. You
have a major experiment, and if there are flaws, and
if there are problems that can be solved, why not
study such an important thing?

Mr. Green: | just have to tell you that | have studied
it, that | have spent 25 years studying industrial
relations. Final offer selection was not a new thing
except that when | studied it, every time it was
selected, it was either done by both sides, in other
words, by free collective bargaining—in which case
I have absolutely no objection to it, because people
say well, we both agreedto thisand we are prepared
todoit. Itis supposed to make sure that the offer is
a reasonable one, because if it is way out, the
selector will not have a chance of picking it up.

Trade unionrelations are notlike that. It is not as
if offers can be condensed into two statements
where one side is so clear and the other side is not
so clear. They can be very complicated. You might
want to take a little of both, and you cannot. If both
sides say we are in a situation where we want to do
it, that is fine, and of course, #hat is available. The
people who lead you to believe that is not available
without this legislation are deceiving you. That is
available in the Province of Manitoba, always has
been available in the Province of Manitoba, and
somebody saying that you cannot do it without this
legislation, they just do not understand.

* (2130)

| will use Mr. Cowan’s words: they do not have
any understanding. It has been suggested thatit be
legislated so that it stops strikes, but that means that
it has to be done by both parties, because the
employees can continue a strike as long as they
wantto. If the employees have the strength and they
can bring the company to its knees, they are not
going to ask for final offer selection. Atthat pointthey
say it is not a good idea. That is why the United
Steelworkers in Thompson has never asked for final
offer selection, and they will not unless they run into
very tough times and they are beggars. They have
not been up until now.

The people who want final offer selection are
those people who are not able to engage in
meaningful collective bargaining, and therefore if
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they do call a strike and flex their muscles, they
know that after a certain number of days they can
say strike is over.

Do you know what a strike meant? A strike meant
that the employees said we are not going to work,
and we think we are so right that if we do not work
we will picket the company's plant. That does not
mean we stop people from going in. It means we are
asking the public not to go there, we are asking
people not to work for them, and we think our
position is so strong that we will win. If we do not
win, we are going to have to look for other jobs.

Under the legislation we have in the Province of
Manitoba now, they say that after a certain number
of days—just listen to this—they can say strike is
over, and people who have been vulgar,
commenting, saying thatthey are going todoterrible
things, doing everything they can to destroy the
business, walk through the door and say everybody
who has helped this employer while you people
have been running them down, they are all fired, and
we who have been calling him a son of a bitch, we
all go back to work.

That has never been the case except by this new
legi—no trade unionists ever thought that was
possible, but they asked the Government, they
pressured them, they got it. But that was never the
position of a strike. | do not think—and | am not sure
now— do not know whether federally the CKY
people can do that. Mr. Cerilli would know, but | do
not think so.

Mr. Daryl Reld (Transcona): | find that the
comments are very interesting here tonight,
although | would not be willing to go sofarasto say
that the comments were enlightening, as my two
fellow other committee members here have
indicated. | have a couple of questions | would like
to ask this presenter. | would like to have his
definition of free collective bargaining based on the
statements he has made that FOS process is a
piece of fascist legislation. | would like for him to
define for me “free collective bargaining.”

Mr. Green: Free collective bargaining is defined in
that booklet, but | will give it to you clearly. First of
all, “collective” means that it is not one person, that
the employees can get together and bargain as a
group, which was ostensibly denied to them by law
and by employer refusing to bargain with the group.
He says | will talk to my employees singly, so
collective means that they could do it together, that
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they could seek solidarity. There were no laws that
gave them solidarity. The solidarity came from each
of them agreeing with the others, and those that did
not agree were scabs, and thatwas free too. They
could go back to work if they wanted to, there was
no law that they could not.

“Free” meant that there were no restrictions on
their right to bargain and that they could do
everything lawful to pursue their position. They
could notstop other people from working, they could
not throw stones through the boss’s window. On the
side of the employer, free collective bargaining
meant that he had a right to conclude an agreement
ornottoconclude an agreement, and thatif he could
hold out and gain support because he felt that the
demands were unreasonable, he was free to do
everything lawful to try to continue his business.

That is the definition of free collective
bargaining—not my definition—the definition that
was advanced to me by everybody in the trade union
movement.

Mr. Reld: | would like to ask the presenter whether
or not he agrees with that definition of free collective
bargaining.

Mr.Green: Yes, | agree with it. | have givenitto you.
| am sorry it has not enlightened you in any way, but
some people cannot be enlightened.

Mr. Reld: I know this presenter has been away from
this building for some time, but | would like to remind
him too that in some of the comments that were
made that gender-neutral discussions and
comments should be put on the record, and that is
just to bring him up to date on some of the events—

Mr. Green: Mr. Chairman, | am free to speak as |
wish.

Mr.Reld: | am just bringing him up to date with some
of the changes that have taken place.

Mr. Green: You want to backdate me.

Mr.Chalrman: Order, please. Mr. Green, we arenot
debating here.

Mr. Green: | believe it is a Chairman. | never
regarded the Chairman as being male.

Mr. Reld: Thank you, Mr. Chair. With the definition
that has been put on the record here on free
collective bargaining by this presenter, | would like
to know the presenter’s thoughts on the processes
that are in place other than FOS, namely
conciliation, mediation and arbitration, how they
affect the negotiations that take place, and what
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bearings they have on the free collective bargaining
process.

Mr. Green: That voluntary conciliation, which is
what we established in 1966, | have absolutely no
objection to it. It does not have to be legislated, but
even if it is legislated, conciliation means that you
take a good officer, you get the partiesin aroom and
you try to convince them through moral suasion and
through any other means that you have of
convincing, as Lord Taylor did with the doctors in
Saskatchewan and the Saskatchewan
Government, “Gentlemen, come to an agreement.”
That is conciliation. That does not interfere with
anything that | have said.

Arbitration as we know it, sir, is usually dealing
with disputes that arise during a collective
agreement after an agreement is there. | have no
objection to the parties arbitrating in a dispute that
takes place during an existing collective agreement.
That does not detract very much from the position
of free collective bargaining, but you should be
happy to know thatin the States the parties are not
bound by the arbitrator’s award in many cases. They
have to want to live with it, but it is still free collective
bargaining even if you have in your agreement that
we will arbitrate. The statement that it has to be in
an agreement is a departure. It is not a departure
during the negotiation procedure, but after an
agreement is entered into, you arbitrate disputes.
Thatis notan issus, although if one wanted to make
an issue of it, it would probably work just as well if it
was not there.

We had arbitration before the PC 1003 and The
Labour Relations Act, and you could enforce your
position in arbitration the same way as you could
enforce your position in negotiations. You could say
we will not live with this award, which by the way is
not such a bad thing. If the arbitrator awarded
something which an employee could not live with, |
would defend the right of that employee to say no,
we are not going to do this. It does not happen, but
I would certainly defend it, or vice versa.

Mr.Reld: Mr. Chairman, this presenter has given us
his impressions on the three processesthat| asked
about—

Mr. Green: Mediation you did not ask me about. |
did not mention mediation.

*(2140)
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After Recess

The committee resumed at 9:55 p.m.

Mr. Chalrman: Order, please. Mr. Cerilli. Did you
have a copy of your presentation, Mr. Cerilli?

Mr. Albert Cerllll (Canadlan Brotherhood of
Rallway, Transport and General Workers): Yes,
Mr. Chairperson, | would like to have these
circulated. Itis my presentation of March 1, 1989 on
Bill 31, aswell as another document dealing with the
National Transportation Act. We will be able to deal
with the connection of those two in a minute.

Mr. Chalrperson: Thank you, Mr. Cerilli.

Mr. Cerllll: We are particularly interestedin Bill 12,
because certainly, in our view, it moves us back a
step rather than advance us towards the realities of
the 21st Century in labour relations.

For the record, we do not believe in the law of the
jungle. We believe in the facts of life as we perceive
them in this new global environment, particularly
when we see the European countries moving
towards amalgamation in regard to not only their
economic future and stability, but the 12 countries
are also moving to stabilize their labour laws notonly
for the basis of minimum laws of wages and hours
of work but certainly in the labour relations field.
They are not going to be playing a stacked deck, if
you like, of one country versus another in an
economic community of countries. | think that
separates us from the previous presenter.

We want to talk about the new era towards the
21st Century and beyond, particularly in the new
framework of the level playing field in the labour
relations for this country, our province. Maybe it is
time that some leadership in regardto that is shown
by not repealing this piece of legislation, and | will
tell you the reasons why.

For the record, and | will not bore you with
rereading the matter, but | would like it recorded as
such, as circulated here, our presentation from our
union on March 1, 1990 in regard to theBill that was
then introduced as No. 31, Labour Relation
Amendment Act, to repeal that piece of legislation
that is before us now.

If that is agreeabils, | will not read all of it except
for one section starting on page 268. | will take you
down to the last two paragraphs on the bottom of
the page, right-hand side: “The business community
was influenced by the deregulation phenomenon
and strongly supported the Governments to
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deregulate. The area most common, the
transportation industry, was to accommodate
manufacturers and shippers. In this regard, the
same dispute resolution as final offer selection was
introduced in the transportation legislation through
the National Transportation Act of Canada.”

| have circulated that particular section to this
committee as the other piece of document that was
handed out.

“The new National Transportation Act provides for
a new framework for conflict management. Final
offer selection, by the way, Mr. Chairperson, is no
different. The objective is the federal Government's
commitment to have competitive, efficient and
viable transportation services in Canada. All levels
of Government acknowledge that the transportation
sector is a key element in Canada’s economic
growth. Therefore they sought the mechanism that
would provide shippers and transport companies
the opportunity to resolve their tariff disputes
through mediation and final offer solution.”

In this regard, Mr. Chairperson and Members of
the committee, | want to be able to share with you
my recent experience in travelling to Saskatoon as
aresult of ourinvolvement in the transportation field,
and how this mechanism works. The application
went before the National Transportation Agency by
the Container Port of Saskatchewan Corporation,
an application to have CN and CP accommodate
their tariff system and shipping of goods.

* (2200)

The mechanism there is nodifferent from whatwe
have, and | will go through the legislation with you
in a minute. What took place there really was
hearings by lawyers for their company, lawyers for
the railways, legal counsel for the National
Transportation Agency, legal counsel for the
province. The City of Saskatoon was represented
and a number of other interested groups, as well as
our union. In all, a lot of the expense was paid by
the public purse.

| think that is worthy to note for the simple reason
thatitis a mechanism to balance out the powers that
appearin a dispute for the purpose of achieving their
end, may it be alarge carrier and a small shipper or
a large shipper and a small carrier. It is to give them
a mechanism to achieve a level playing field, if you
like, for the purpose of survival.

What is before you in the legislation of final offer
selection is simply that, and it allows those people
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mainstream of labour in that fashion, and | think that
would be proper.

Mr. Praznlk:First, | would like to thank Mr. Cerilli for
his presentation here this evening and for his
comments with respect to the correct procedure in
dealing with various labour unions in the province.

Upon being sworn in as the Minister of Labour, |
had a very interesting, a very nice conversation with
Susan Hart-Kulbaba, President of the Manitoba
Federation of Labour, and with Mr. George Smith
from the Canadian Federation of Labour.

| respect fully, as Minister, the process of dealing
with various unions through those umbrella
organizations.

Suggestions made by Members of the New
Democratic Party that | should be meeting with
individual unions is something that | will not do
because of the respectforthatprocess thatis there.

Mr. Cerilli, | have a couple of technical questions
for you on the National Transportation Act, 1987,
thatyouhave presented to this committee. Although
| admit | have not had a chance to read it in detail, |
understand you have a copy in front of you.

Mr. Cerllll: Yes.

Mr. Praznlk: Just glancing through this so |
understand the scheme—and these are the thrusts,
Mr. Chair, of my questions—I| understand—and |
should indicate, Mr. Cerilli, that | am always very
interestedin looking at various mediation, arbitration
and dispute settlement mechanisms that are out
there. | am quite fascinated by what you presented
to this committee tonight.

| just noticed, for my clarification, that this
particular final offer arbitration process is applicable
firstly where there is a difference onrates or the rate
to be carried and conditions of carrying, so a
relatively narrow array of issues. Would that be a
correctinterpretation?

Mr. Cerllll: The reason | brought the piece of
legislation to the attention of this committee is
because | had referred to it in the previous
presentation and to show that there are
mechanisms that are available between business
interests that only relate to the business community.

* (2230)
In other words, a carrier and a shipper can have
this mechanism available to them, and it provides a

service to assist in that resolution. Yes, that
mechanism is there for that purpose.
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Mr. Praznlk: Mr. Cerilli, again | thank you very much
for bringing this to my attention. | am quite fascinated
by it. | do not know if you had the chance to read my
comments when | introduced the legislation that this
committee is now considering.

As Minister, | certainly recognize that the final
offer selection process, whether itis a legislated one
or a voluntary one, has had success, for example,
organized baseball where the number of issues
have been limited. | just wanted to clarify that this
process is where issues are rather narrow, the
scope of the issues that are being arbitrated.

The second clarification question | have for you is
with respect to | believe it is Section 48(3)(b)(i).
Please correct me if | am wrong, but the dispute, as
a prerequisite to this system of final offer arbitration
being instituted—there is some requirement of the
public interest to be part of the dispute. Is that a
correct reading of that Bill?

Mr. Cerllll: it is a correct assumption, but here
again, to tie both questions into the proper focus of
what is being shown as comparisons, if you like, in
the mechanism of negotiations, in the final offer
selections between workers who are representedby
a union who submit proposals for negotiations and
an employer group who also submits proposals for
negotiations, those proposals are eventually
narrowed down to areas where the final offer
selection will apply.

The same faction applies here to some degree,
and | am just giving you a general overview of the
impressions thatshould be given some thought. The
public-interest approach that you are talking about,
yes, there is, but the National Transportation
Agency in the Act makes it so cumbersome, if you
like, for the public interest really to get involved. It
could not spend a week and a half in Saskatoon, for
example, to get their turn to be heard in regard to
that.

| think the process has to be compared in light of
what is before you in final offer selection, to repeal
that piece of legislation, and why | brought this piece
of legislation to show that what is good for the
business community and to resolve their disputes
should be extended in whatever way the
mechanism is put together for workers and
employers.

Mr. Praznlk: Mr. Cerilli, what | was getting at,
perhaps you misunderstood my question, but in that
particular section-—please correct me if | am wrong,
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but | believe—and again this is just on a cursory
reading by myself and Legislative Counsel—it is a
prerequisite to the system being used thatthe matter
raises issues—this is the matter going to our final
arbitration—mustbe of a general publicinterest,and
thatthe interests other than those of the shipper and
carrier concerned may be materially prejudiced by
the matter submitted.

It has to be an interest to the broader public than
just between the two parties in order for this system
of dispute settlement to be used. Would that be a
correct reading of that section?

Mr. Cerllll: To a certain degree, and again the
interest by the public is certainly to achieve
concerns about public safety, the environment, and
a number of other areas thathave to be considered
when the applications are made under this piece of
legislation.

Mr. Praznlk: Thank you, Mr. Cerilli. | appreciated
your comments and bringing this to my attention.

Mr.Lamoureux: |, too, Mr. Cerilli, do appreciate you
taking the time in making the presentation. | do have
a couple of quick, brief questions, if you will.

The first one is in regard to final offer selection.
Do you believe the Bill could be improved?

Mr.Cerllll: | think, as | said earlier, that the Manitoba
Federation of Labour makes annual presentations
to the Cabinet, and we always deal with those areas
that are bothering us in regard to what could be
improved and what cannot be left alone. To my
recollection, | do not see any suggestions to tamper
with the legislation as it presently is. | think that the
Federation of Labour may have somethingto addto
thatwhenthey are presenting their views on why the
final offer selection legislation should be left alone.

If there are suggestions forimprovementof areas,
that part is open, | guess, again from the labour
movement to propose to the Minister, through the
Cabinet presentation as well as by employer
groups, to present those proposed changes that
they mightwant to see. It does not necessarily mean
that the legislation should be tampered with if in fact
no mutual consent can be reached by those patrties,
because they are the ones that are utilizing the final
offer selection for the purpose of settling a dispute
rather than locking out or striking a particular plant.

Mr. Lamoureux: | would like to ask the presenter
and maybe cite a couple of specific examples. The
first one is some of the concerns—and | was here
for many of the presentations of the last Session
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when this was before the committee. One of the
concerns was the fact that the employees will
determine if final offer selection ultimately will be
asked for.

| am wondering if the presenter feels that it is fair
to have the union able to ask the union
membership—whereas | understand the
management can, but in terms of the relationship
with the union and management with the
employees, if he sees that there is any natural
injustice in that?

Mr. Cerllll: Again, ifthere is an area where proposed
changes should be made, | think that the best way
to do it is to approach the Manitoba Federation of
Labour. | am sure the Federation of Labour can—I
know for a fact they canvass their affiliates to find
out what should be presented to the provincial
Government for changes in legislation.

To my recollection, | have not seen any changes
proposed to this point in time. We will be making a
presentation—and | am sure the Liberal Caucus will
be receiving a copy of it as well—to the Cabinet
some time down the road. Certainly, if there are
changes in there, we will be consistent in our
presentation from this presenter to support that
position from the Manitoba Federation of Labour.

Mr. Lamoureux: Mr. Chairperson, | am interested
in the presenter’s opinion on this, because at the
onset of the meeting, on the onset of his
presentation, he said thathe has been dealing with
unions for the last 40 years. | am interested in
knowing if he feels that there are some injustices
that could be fixed through positive amendments.

| for one, when I had the opportunity to speak on
second reading on this particular Bill, had suggested
that there is worth in taking a look at some form of
final offer selection and would not want to rule it out
carte blanche. | think that there is a responsibility for
us who are in positions such as yours, such as mine,
such as the Ministers and all Members or all of my
colleagues, to do what is in the best interest of the
workers in Manitoba.

| would ask for your personal opinion. Do you
believe thatfinal offer selection as it stands right now
could be improved by making a change, so that the
employer could have better access to final offer
selection, or do you believe that it would not be
necessary?

Mr. Cerllll: What | am saying, on behalf of our union
and as an affiliate to the Manitoba Federation of
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Chamber. | would ask the presenter, does he not
feel that it is in the best interests of the workers that
there be a study and something being reported
back? Would that not have been in the bestinterests
of the unions where it would have been mandated
through the Legislature, that it would not have been
optional for the current Government?

Mr. Cerllll: As | understand it, Mr. Chairperson—I
was going to call you an arbitrator, but | had better
watch my tongue.

As | understand it, the proposition was to repeal
a piece of legislation, get rid of it, and then strike up
a committee to report back to the Legislature with a
recommendation to reintroduce the Bill. Thatis as |
understand it. It might be out to lunch, but that is as
| understand it.

Well, once you take something away and start
reconstructing it, that is the danger that we are
fearful of. We are saying let the legislation live
beyond March, beyond June, beyond January of
next year. Have an internal legislative committee
such as this body here, with the Minister of Labour
(Mr. Praznik), meet with representatives of the
labour movement through the federation or other
individual groups, the business community. Invite
people to talk to you.

| think those are the mechanisms that may be
available to this committee anyway, butto go ahead
and destroy a piece of legislation first and then try
to resolve it—I have a tendency of wondering, if
there was a minority Government, | would say, hey,
maybe there is a possibility. However, you have a
majority Government, and let us be realistic.

If the Government, for some reason of internal
pressuresor external pressures by different groups,
feels that piece of legislation is now gone, we are
not going to reintroduce it, there is nothing that this
body can do from the federation or anybody else to
bring that back.

| am just saying to you that the legislation is not
doing any harm. In fact, it is helping people despite
what other people say. It is helping workers who
would normally be on the street and taking away
from their way of achieving their rent. The legislation
does that for them. | am saying let it live beyond
March and beyond next year and so on and then
deal with it in a committee with the interested
groups.
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Do not threaten people that you are going to
repeal the legislation and then start tinkering with
something different.

Mr. Cheema: Mr. Chairperson, | just want to make
a comment here. Mr. Cerilli has said that the last
time it was a minority Government, and we had the
opportunity. We heard from many presenters, and
many of them made excellent points from their point
of view.

The other side of the story was also heard. We
have had this for three years, and | am repeating the
same thing again. If the NDP at that time had
followed our amendment inside the House, | think
we could have done the same thing now. | mean,
whatwe are debating today, we finished that. | think
thatis very important, because even as the present
Government has a very different philosophy, and if
they are following something from a very special
interest group, we could have done for the workers
of Manitoba. That was a real opportunity, but for a
short-term political gain for a particular Party, we are
in a way failing to give to the public of Manitoba the
real answer to the problem.

The problem, if there is a problemin terms of after
three years of FOS—and if there is, as has been
pointed out by various groups that there are some
difficulties, then why notfix those difficulties? Under
the circumstances, | think we should have the
attitude of accepting a few things and then
improving upon them.

We could have done the same thing about six
months ago. In a way | think it is very disappointing
how a political group—it could be any political Party
but in this circumstance—how the political Parties
could use a certain section of society for their own
benefit without thinking what is best for the people
of Manitoba and in terms of the workers of Manitoba.

We come from ariding of working people from the
north end. You know, many people from the
community work in the CN, CP, all these places, and
we are not against saying to the working people that
was the message that was sent.

In a political way, | think it was a victory for the
New Democratic Party for a short term, but they
have done harm to the FOS process. | think
eventually if you sit down and look at both sides of
the story, you will realize that what we are saying is
correct. If Mr. Cerilli wants to answer my comments,
it is fine. Otherwise, | will end my remarks.
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window. It would be fair to say we could easily
double the number of days lost due to strikes or
lockouts without having that avenue.

*(2310)

Mr. Greenindicated thatit was atrocious that over
100 bargaining units were deprived the privilege of
going on strike via the final offer selection process.
Responsible labour relations practitioners celebrate
numbers like that. We say that we avoided 100
possibly lengthy labour disputes via the FOS
process.

Our own personal experience with FOS surely
prevented a strike or a lockout. There would be no
resolve without it. Simply it was an untenable
situation. While it may be true, as some might say,
that not all unions were wholly thrilled with FOS
upon its inception—there were two or three people
who were not thrilled with it—it is true that today all
Manitoba unions oppose the repeal of FOS. | can
say that safely. It was well researched at the last
go-around in March and April, and through our
research, through the Manitoba Federation of
Labour, we have polled—even the worst critics of
final offer selection CAIMAW, CUPE had its
reservations. All unions in Manitoba are now against
the repeal of final offer selection. There can be no
doubt.

That is the end of my report, Mr. Chairperson.
Thank you.

Mr. Reld : | would like to thank the presenter for an
excellent presentation. It was very enlightening in
comparison to some of the previous presentations
we have had to hear here tonight.

There are, of course, a number of concerns that
you have raised through your comments here
tonight. | would like to know your thoughts on what
is in store for us in the Province of Manitoba without
the FOS process in place.

Mr. Martin: As | intimated, | think it is almost a given
that we are going to see an increase—to be very
conservative and to answer in a responsible way—I
know what | want to say—we are in trouble in the
coming years without FOS, but in a more
conservative way | think you can safely countonan
increase in the number of days lost due to strikes
and lockouts without the option of the FOS process.

Mr. Reld: You talked about one particular company
that utilized the FOS process and the success that
you saw by the utilization of that particular process.
Are there other companies that you have had
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experience with in dealing with the negotiations with
those companies that you have had to use FOS as
part of the settlement?

Mr. Martin: No, Mr. Reid, that is the only time that
we have taken the FOS process through to that
degree. We have kept it as an option, but with most
of our bargaining, to be fair, it is done collectively
with virtually all of the collective agreements | have
bargained through the Construction Labour
Relations Association, whichis a plenary group. We
really do not negotiate a great deal of individual
collective agreements, and we have not found it
necessary to use it in our other experiences.

Mr. Ashton: | found itinteresting, your bringing one
other example before the committee, the potential
strike that was averted, because one of the
arguments that has been brought forward in this
debate again has been the suggestion that
somehow final offer selection creates winners and
losers, as if in a normal situation it creates winners
and winners. | would be interested in your
comments on that, because you are suggesting in
that particular case there probably would have been
losers and losers if there had not been final offer
selection. | am interested in your response to that
type of argument.

Mr. Martin: Certainly with this group we had been
into bargaining long enough, and they had been
paying attention, because the need was so great, to
the progress we were making. There was a real
recognition that we would be winning even if the
selector opted for the management's package. We
would probably be getting then a fair reflection of
what the company could truly afford. We really
believed that this process forces both sides to
temper their demands with reason and with the
knowledge thatif they are unreasonable the selector
is likely to choose the opposite package, so it will
backfire on you.

Our members in that particular case were
confident that no matter which side was chosen, the
end result would be to the best benefit of themselves
and to the company, so it would have been a win-win
situationin that case, whereas very clearly in a strike
in a sensitive industry like the manufacture of
millwork in Winnipeg for an American market, we
would have lost, | would say, four or five months on
the picket line. At five and six bucks an hour, you
cannot afford to go on strike for any length of time,
interrupt your income. He would have lost a market
in a foreign country that he would have a very
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difficult time to recoup when he did finally get back
to work.

Rather than a lose-lose situation, | could safely
say that it was win-win, that the company is still
healthy and intact, and the workers still have a
bargaining unit.

Mr. Ashton: | find thatvery interesting, having had
the experience myself of going through two strikes
and seeing what can happen. The last one | was
involved in was shortly before | was elected—in fact
| was elected during the strike, a three-month strike.
| can fully understand the consequences of a
lengthy strike. You are suggesting to this committee
that final offer selection in this particular case was
key in preventing what could have been a lengthy
strike that would have cost both the employer and
the employees significantly.

Mr. Martin: In response to Mr. Ashton’s question,
yes, we are suggesting that certainly there are no
winners to a strike. In this cass, it cannot be argued
that this system, the process—I know of no other
way we could have averted a lengthy strike and still
come away with any of our demands, which were
not unreasonable demands. They were bringing
people somewhere near the status quo of workers
whether union or non-union in this province. These
people were seriously deficient in every aspect of a
collective agreement. Certainly, the process is the
only one | know of that could have achieved that
without the violence, the economic violence of a
strike.

Mr. Ashton: | have one final question. | was
particularly interested in your background in terms
of the Winnipeg 2000 report and your reference to
there being a perception amongst businesspeople
intermsofthe labourrelationsclimate. Certainly that
was a comment that echoed comments made by the
few, not businesspeople but lawyers appearing on
behalf of business organizations that were here in
the last committee hearings. | just want to make it
very clear with this committee.

You are suggesting that, based on the evidence
that you have looked at and based on your own
participation now in this process, that perception is
wrong. You are suggesting that final offer selection
is one of the key elements in assuring that we do
have in reality, not in perception but in reality, one
of the better labour relations climates in Canada.

Mr. Martin: Yes, Mr. Ashton, that is really the case,
that it is a problem of perception and of a cursory
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overview of the 2000 report and of other things that
have been printed by the Chamber that have been
slamming final offer selection, because if you do
address the issue with clarity and with fact and you
look at the actual experience rating of the last year
orthelastyearand a half, there could be no question
that it has successfully brought people who are
impassed back to the bargaining table.

You and I both know in bargaining how tough it is
after you have reached a complete impasse to bring
each other, while still saving face, back to the
bargaining table. | am saying it was like a relief. It
was like a huge relief settled on both parties’
shoulders in this case in thatthe threat of strike was
eliminated and the threat of lockout was eliminated
because, let us face it, a hell of a lot of the time lost
due to strike or lockout in this province and others
these days is due to lockout more than it is to strike.

* (2320)

You have companies stockpiling materials. With
a global economy, they can wait for a glut or a slump
in the market, stockpile materials and force a union
out on a lockout that cancripple the union, certainly
smash its strength. That is another threat. The
economic hammer is on both sides. The economic
hammer of the violence of strike is on both sides and
it is minimized. It is eliminated from the bargaining
process, so people can negotiate like gentlemen or
whatever the gender equivalent is without beating
each other up, without hitting each other with sticks,
which is barbaric.

Ms. Jean Frlesen (Wolseley): Mr. Chairman, |
wanted to thank you for a very informative
presentation. | enjoyed the fact that it was not only
a presentation which reflected the united views of
the Manitoba Federation of Labour but also based
upon your own personal experience as well.

| also | think took note of your comments upon
Winnipeg 2000 and the report there and the
alternative perspective that you offered on the real
perception of labour peace that there has been in
Manitoba over the last few years.

Iwantedto ask you aboutfemale labour, women'’s
labour, and if you could give us some kind of
interpretation or perhaps your reflections or the
reflections of the federation on the impact that FOS
has had, particularly upon women in trade unions.

Mr. Martin: Yes, Ms. Friesen, partly the fact is clear
that women are amongst the lowest paid and in
industries that are amongst the lowest paid. Even in
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percent of all the collective agreements that were
bargained. That may be.

Somebody might put forth the argument that there
are some winners and losers in that situation. Well,
the fact is that collective bargaining sometimes
creates winners and losers. Certainly when there
are long strikes there are winners and losers.
Sometimes there are both losers.

| do not think we can look through the world with
our rose-coloured glasses and suggest that
collective bargaining always creates winners and
winners. There are some unfortunate
circumstances where winners and losers are
created. Certainly final offer selection, | would
suggest, does not increase that but probably
diminishes that.

Mr. Ashton: | have just one final question. | notice
the reference in the brief to Mr. David Newman who
made a presentation when we lastwere discussing
this matter in committee.

He and the few, as | indicated not business
representatives, but lawyers appearing on behalf of
the Chamber of Commerce and other organizations
indicated their concern not just about final offer
selection but other legislation. In fact, | asked how
far they would roll back the clock. It was clear the
first contract was part of it, provisions of the 1975
Labour Relations Act that even Sid Green, |
assume, would support. He was part of the
Government that passed it. Perhaps that is
assuming too much.

| want to ask you whether you are expressing a
concern that goes beyond final offer selection, that
deals with those other issues as well. Are you
concerned that this might be seen by the
Government or perhaps by the big business
interests that it is attempting to appease as just a
firststep in repealing labour relations legislation that
has been in place in the province not just for years
but for decades? Indeed if that is the case, what is
your message to the Governmentin terms of this Bill
and labour law generally?

Mr. Hillllard: Yes, we are quite concerned that many
people in the labour movement had the sad
experience of dealing with Mr. Newman over the
course of a number of years. His views are quite well
known to most of us. In fact, if memory serves me
correctly, | was here when he presented the last
legislative committee hearings. | believe he said we
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would have to roll back The Labour Relations Act to
pre-1972.

We are really talking about going back in history
alongways here. This man is not progressive in any
way whatsoever. He often talked about workers and
union reps as being noble forces against all the
odds, to stand up there and face all the odds and
usually get trampled in the process quite frankly,
which he did not bother to mention.

He likes to hold all the cards. He does not like a
fair game at all. He wants all the cards in his hand.
Then he wantsthe people whohold one or two cards
in their hands to do battle with him, and he will
tortuously hold you out, and he will not even have
the mercy to put you away. | have no respect for Mr.
Newman at all. Mr. Newman is going to be coming
back to this Government if final offer selection is
repealed, and he is going to be saying okay, now |
want first contract legislation, and he is going to
present another one. He will have a long list, and he
will not go away.

Mr. Reld: | have a few questions | would like to ask
the presenter. The presenter made some reference
to bad-faith bargaining. | would like to ask the
presenter’s opinion or thoughts on whatrole he sees
the FOS playing when there is bad-faith bargaining
taking place.

Mr. Hilllard: Bad-faith bargaining is a tool that is
used not to reach a collective agreement. When
bad-faith bargaining is occurring it is because a
solution to the problems are not being sought. What
final offer selection does is take that tactic or at least
minimize that tactic.

It means that an employer who is bound and
determined to break the union through bad-faith
bargaining by a lot of different bargaining tactics, by
putting forthincredibly unreasonable demands from
the employer’s side—for example, Mr. Newman is
famous for putting forth demands that require
standards that are even less than what the
legislation requires and then putting them forward
as if you should accept them. He changes them. If
you have your back to the wall, and you say okay, |
agree, then he changes them. That is bad-faith
bargaining. It is a tactic not to reach a collective
agreement. When that happens there is very little a
union can do to find a collective agreement. There
is very little left other than to just stay out, do
everything that is in their power to hurt the employer
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economically. Sometimes that will take months,
sometimes it will even take years.

What final offer selection does is minimize the
effect of that tactic. In fact, if the employer realizes
thatfinal offer selection can be utilized atsome point
down the road, they are probably not even going to
embark on a strategy of trying to break the union,
because it will not be successful.

We are right now witnessing a strike with Moffat
Communications and their employees. Many of the
demands and the bargaining tactics taking place
there are typical of David Newman. They are typical
of an employer bargaining strategy that is not
designed to reach an agreement. They can do that,
because they are covered by federallabour law, not
by provincial Manitoba labour law. They do nothave
the final offer selection option. They can stay out
there for months and months and months. Indeed it
appears, fromwhatwe have learned aboutwhat has
been put forward by the employer in those
bargaining sessions, that is exactly what the desire
ofthe employer is. He locked out his employees; he
wants them left out; he does not want a collective
agreement.

Mr. Reld: Mr. Chairperson, to the presenter, | would
like to ask a question on his thoughts on the
proposal that was put forward by the Liberal Party
whereby we would kill the current legislation and
therefore study the results of that legislation after it
was killed. | would like to know the thoughts on the
presenter of this topic.

Mr. Hilllard: We have been studying the final offer
selection legislation already. We have taken a look
at the statistics. We have some opinions on its
usage, as | have indicated. There is nothing
preventing studying any piece of labour legislation,
andif we are going todo it, Iwholeheartedly endorse
anybody else doing it as well.

The MFL went on record as opposing the Liberal
amendment for one very good reason. It does not
make any sense to us at all to kill the legislation, then
study it and do a post mortem. If we study the body
and we conclude that the body is better off alive, it
is usually too late to revive the body. If we want to
study it, let us study it when it is alive.

Mr. Reld: Mr. Chairperson, | would like to ask the
presenter—he made some reference to the
successes that the FOS process has shown
throughout its three-year history, a success rate of
approximately 75 percent—what his thoughts are
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on why this process has been so successful over its
three years.

Mr. Hllllard: | think it has been successful for
precisely the reasons that we thought it would be
successful. The statistics clearly show that there is
an incredibly small number of imposed contracts.
What that shows is that the parties, when they are
having difficulty bargaining, find a way to bargain
when they become worried about somebody else
imposing the collective agreement. They really get
down to being very reasonable in trying to find the
solution. | think the statistics clearly show that.

Seven collective agreements in the last three
years, | do not know what the percentages are, but
I am sure itis way less than 1 percent. Evenin those
seven the evidence shows that the selection
process has been quite fair and even in that four
were awarded to the union and three were awarded
to employers. | do not know how you can break
those statistics down any more evenly.

Mr. Reld: One last question, Mr. Chairperson, the
presenter has mentioned women in bargaining
units, and although there was no direct reference to
particular types of industry, there seemsto be some
very serious concern that women in these
bargaining units are being adversely affected by the
negotiations that could take place without the FOS
process. | would like to know the presenter's
thoughts on that and if he has any experience he
might care to share with us here today.

Mr. Hilllard: Yes, one of the reasons that the labour
movement began to advocate for final offer
selection which, despite what Mr. Green indicated
earlier, did not happen when Bernie Christophe was
out on strike, it had been going for years before that,
we were very concerned that there are an awful lot
of bargaining units that do not have the strengths of
numbers, do not have the strength of experience.

* (0020)

Quite frankly, they do not have much tradition in
the labour movement and do not know how best to
utilize its tools and its strengths. These kinds of
bargaining units are very often found in the service
sector, which traditionally have been very difficult to
unionize, have also, where unions have managed
to be certified in many of these areas, particularly in
restaurants and places like that, they very often
have an experience of being broken by being forced
out on strike for lengthy periods of time. They are
low paid. Statistics clearly show that women earn
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approximately two-thirds of what men earn. They
cannot afford the economic violence of being out on
strike.

| have to get back to one comment that keeps on
being made about unions will put people out on
strike for 60 days just so they can use final offer
selection. That statement can only be made by
people who have never walked a picket line and
never had to do without their pay cheque, because
itis the most outlandish, ridiculous statement | could
ever hear. Strikes are not fun. Picket lines are not
fun. They are lousy experiences. They are
embarked ononly out of desperation, outofa strong
sense of outrage. Women, because they are low
paid, they are often in work ghettos, like in the
service sector. They do not have the economic clout
and the strength of numbers to exercise their
economic warfare in the marketplace like Sid Green
would like them to do. It is just a ridiculous notion
that they can do those things, and very often they
cannot.

Another group that would be adversely affected if
thislegislationis repealedis young people, who also
basically have a lot of the same economic
characteristics as women in the work force. They
are low paid, they do not have a lot of experience,
they donotknowwhatall of theirrightsare. Itis easy
enough to bully them and bluff them. Certainly, the
experience of young people and women in a lot of
these service sector industries has been when they
organize without the benefit of things like first
contract legislation and final offer selection, the
unions usually wind up being busted after a couple
of years by forcing these kids and women out on
picket lines that they cannot sustain.

Mr. Reld: One last question: Does the presenter
have any recommendations that he would care to
make to this Minister, who is in the process of
repealing this legislation, any thoughts that he would
care to share with this committee?

Mr. Hilllard: Well, my first recommendation would
be do notrepealit.

Floor Comment: | am not surprised.
Mr. Hilllard: Yes, | knew you would not be.

My second recommendation would be that if you
are seriously thinking, for your own philosophical
reasons, that there is something wrong with this
legislation, you must also address—| believe you
are morally bound to address—those who it is
intended to protect, that being primarily women,
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young people, small bargaining units that really do
nothave the economic ability to exercise their right
toassociate, their right to form unions and their right
to bargain collectively. If you take this protection
away from them, what are you going to put in its
place?

Mr. Lamoureux: Mr. Chairperson, | just wanted to
really make a comment, and the presenter can
maybe add to it or feel free to respond to it.

He can maybe possibly express my thanks and
gratitude to the MFL organization over the past
couple of years FOS has been on the table. | have
found their presentation in the caucus discussions
that we have had—I know myself and our current
Labour Critic for The Maples (Mr. Cheema) and in
fact all of our caucus—extremely informative. |
appreciate the effort and the time in putting together
a presentation of this nature.

| did want to make the comment, when the
presenter on numerous occasions has talked about
Mr. Newman's Bill, | have heard from one side that
we have before us Mr. Newman'’s Bill, not only from
this particular presenter but from other individuals,
individuals in particular from the New Democratic
Party. Then | have heard on the other hand, the final
offer selection Billitself as the Bernie Christophe Bill
or the Bail-Out-Bernie Bill.

Mr. Chairperson, through you to the presenter, |
think what we need is good legislation, good labour
legislation. Had the Government at the time
consulted with the public, both the unions and the
management, in fact we would not have had a
Bernie Christophe Bill back in 1988, and we would
not have a David Newman Bill at this time to deal
with. | still believe that it is important.

| would request through you to bring it back to the
MFL to support what was—or at least reconsider
what was | felt a very responsible amendment
brought forward by the Liberal Party.

Mr. Hllllard: | think | have already stated my views
on the Liberal amendment. | do notknow what more
| can add.

Mr. Praznlk: Mr. Chairperson, | do not think my
friends in the Liberal Party fully appreciated the
political alliance between the MFL and the New
Democratic Party, which is a very open alliance.
They make no bones aboutit, butitis certainly there.
| would be very surprised if representatives of the
Manitoba Federation of Labour carried back Liberal
amendment suggestions, et cetera.
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| want to just assure, Mr. Hilliard—Rob, | really
want to assure you that | do not even know what
David Newman looks like to be quite honest. If | ever
met him | do notremember it, and he certainly does
not brief me on an irregular or regular basis.

| must admit | am quite amused by the David
Newman Bill and a number of the assertions made
in the presentation. | acceptthat. | appreciate where
the MFL is coming. | appreciate their relationships.
| appreciate their positions. | appreciate some ofthe
history behind this legislation as well, some of which
wasdiscussedtonight. Thatis all par for the course.
l alsoappreciate some of the very real concerns that
we have discussed, other people have brought
forward withrespect to smaller bargaining units and
thosesituations. | do want you totake thatmessage
back, thatis appreciated.

One question | do have for you—and it came out
in Pat’'s comments earlier. | think you reiterated the
need, particularly in small bargaining units, to have
an innovative, creative means to get back—and
maybe | not quoting you exactly—but getting back
to the bargaining table to break an impasse, and
FOS, | gathered from what you were saying,
provided one of those kinds of tools to break that
impasse, get the parties back bargaining. Whether
you had a selector or not really did notmatter. Itwas
to break the impasse and get back to free collective
bargaining.

| ask this for the comments of the MFL with
respect to our Conciliation and Mediation Branch,
which tells me as their Minister that they have an 85
percentsuccessrate where they are involved. | am
justwondering ifthatbranchis fulfilling its mandate,
is it a useful tool, any suggestions you would have
for me on improving that particular branch run by Mr.
Davage.

Mr. Hilllard: No, | do not think we have ever
advocated that the Conciliation and Mediation
Branchdid notserve ausefulpurpose. | myself have
utilized them. | think they do provide a very useful
purpose.

At the same time, just because one tool in the
labour relations bag is effective—you did say that
they are successful 85 percent of the time. What
about the other 15?7 Maybe there is another tool that
is needed in those.

Whether or not Mediation and Conciliation has a
good track record, which | agree with you it does, |
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do not think that necessarily precludes the
usefulness of FOS.

* (0030)

Mr. Praznlk: Mr. Chairperson, one of the examples
that was discussed tonight and the only one |
understand we have when we go through the list—I
am sure, Rob, you are well familiar, as am | and
other Members of the committee with the
applications, the vast majority, of course, coming in
that period prior to the expiry of a collective
agreement, and one more tool being utilized as one
goesintonegotiations. Ireferjustback tothatFisons
situation, because there was clearly a case that
affected my constituency.

Iremember very well where we had an application
by the employer, a situation where discussions had
either just started and were not being taken
seriously or were not going anywhers, that | do not
know, but the employer making application for FOS,
the employees voting it down, again | am assuming
on the advice of their union, very high expectations
set, | would gather because the harvesting of peat
is a seasonal business. They were entering the
summer season when the employer was most
vulnerable, all fair ball, part of the collective
bargaining process, the company making a decision
to fight this one; a long, protracted, difficult strike,
one thatwas very destructive to the community, very
destructive to the workers involved, very destructive
to the women who worked for that company, one
that | think everyone would have wanted to see not
occur, one in which the employer tried to use that
method, was in essence voted down on the union’s
recommendation.

Why would a Legislature not want to ensure that
did not happen by providing some mechanism,
maybe not an equal compulsion, but to avoid that
very destructive situation for those employees and
that community simply because a union had
overjudged its position when the employer wanted
to use this mechanism? Why would we not look at
making some form of compulsion available there
that would have prevented that very difficult
situation for those employees, for the women
involved and for the community?

Mr. Hllllard: Okay, before | answer that question
directly | would like to correct one of your statistics.
| am aware of another employer application thatwas
rejected, and | had some personal involvement in it.
Hudson Bay Mining and Smelting applied in 1988
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and it was voted down then as well. | do not know
why; the statistics do not show that.

To get back to your direct question, | was not
directly involved in the Fisons strike, but | was
certainly talking to the people who were doing the
bargaining.

Youmentioned thatthe union perhaps misjudged
their strength. That is not the case. The union in fact
was very worried that the workers were being very
unrealistic. They said so. They were encouraging
them. They were telling them that they were being
unrealistic.

| do not know what led to them holding that
position, but usually when those things happen it
involves other industrial relations problems that
happened previously. For whatever reason the
workers get their backs up and decide when they
head into negotiations, they are just going to get
their pound of flesh, and very often you will not get
a settlement no matter what in that situation.

| can assure you, the union was not advocating
that position. In fact it was very worried that they
were getting themselves into a strike thatwas going
to cause them a great deal of difficulty.
-(interjection)- Excuse me, | am not quite finished.

However, you mentioned a legislative option in
terms of avoiding that situation. | do not believe you
could have done that. | think if you would have
legislated something that tried to prevent that strike
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you would have created a lot of lawbreakers. That
strike was going to happen and nothing was going
to stop it.

What we can be thankful for is that once people
let off steam there was a mechanism to then get
back to the table and solve the problem, and that
was FOS.

Mr. Praznlk: Well, having spoken to many who were
on that picket line, there were a lot of mixed feelings,
and some of the comments that were coming back
to me at the time, as an MLA—I would disagree a
little bit with what you are saying as to expectations
that were created, but that is a matter of opinion and
who one talks to, and | appreciate where you are
coming from.

Pat, | certainly appreciate the concerns in the brief
of the MFL and your comments that have been
conveyed to me here tonight, to Members of the
committee, personally to me as Minister. Although
we may agree to disagree on some of these issues,
| know there are others that we are working with on
the MFL thatare of interestto Manitobans, and | look
forward to continuing that relationship as Minister.
Thank you tonight for your comments and
presentations, and all the best to your president.

Mr. Chalrman: What is the wish of the committee?
Are there any more presenters? No more
presenters. Committee rise.

COMMITTEE ROSE AT: 12:35 a.m.





