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* %%

Clerk Assistant (Mr. Andrea Signorelli): Good
evening. Will the Standing Committee on Legislative
Affairs please come to order.

Before the committee can proceed with the
business before it, it must elect a new Chairperson.

Are there any nominations for this position?

Mr. Reg Helwer (Brandon West): I'd like to
nominate Mr. Piwniuk.

Clerk Assistant: Mr. Piwniuk has been nominated.
Are there any other nominations?

Hearing no other nominations, Mr. Piwniuk, will
you please take the Chair.

Mr. Chairperson: Our next item of business is to
elect a Vice-Chairperson.

Are there any nominations?
Mr. Derek Johnson (Interlake): Reg Helwer.

Mr. Chairperson: Mr. Helwer has been nominated
as the Vice-Chairman.

And are there any other nominations?

Hearing no other nominations, Mr. Helwer is
elected as Vice-Chairperson.

This meeting has been called to consider the
following bills: Bill 9, The Advocate for Children
and Youth Act; and Bill 11, The Community Child
Care Standards Amendment Act (Staff Qualifications
and Training).

I would like to inform all in attendance of this
provision, is our rules regarding the hour of
adjournment. The standing committee meeting is
considered a bill-must not sit past midnight to hear
public presentations or to consider clause by clause
of a bill, except from unanimous consent of the
committee.

We have a number of presenters registered to
speak tonight, as noted in the list of presenters before
you. But I'd like to—would like to inform the
members of the committee that presenters No. 1,
Petti—Tara Petti will be substituted by Bert Crocker.

Before we proceed with presentations, we would
have a number of other items and points of
information to consider. First of all, there are—anyone
else in attendance who would like to make a
presentation this evening, please register with the
staff at the entrance of the room. Also, the
information of all presenters, while written versions
of presentations are not required, if you are going to
accompany your presentation with a written material,
we ask that you provide 20 copies. If we need help
photocopying, please speak to one of our staff.
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As well, in attendance with our rules, a time
limit of 10 minutes has been allotted for
presentations, another five minutes allowed
for questions from the committee members. If
presenters are not in attendance when their name
is called, they will be dropped to the bottom of the
list. If the presenter is not in attendance when their
name is called the second time, they will be removed
from the presenters' list.

Prior for proceeding this with the public
presentations, I would like to advise members of
the public regarding the process of speaking in
committee. The proceedings of our meeting are
recorded in order to provide a 'verbamin' transcript.
Each time someone speak—wishes to speak, whether
it is an MLA or a presenter, I would first say their—
the person's name, since the signal of the Hansard
record is—turned the mics on and off.

Thank you for your patience, and we will
proceed with the public presentations.

Bill 9-The Advocate for Children
and Youth Act

Mr. Chairperson: Okay, the first person I would
like to call is Bert Crocker from Southern Authority
(Southern First Nations Network of Care).

Mr. Crocker, do you have any written materials
to distribute to the committee—yes, he does.

Mr. Crocker,
presentation.

please proceed with your

Mr. Bert Crocker (Southern Authority (Southern
First Nations Network of Care)): Good evening,
Mr. Chairman and members of the committee. My
name is Bert Crocker; I'm with the Southern First
Nations Network of Care. I am filling in for Tara
Petti this evening, who, on short notice, was not able
to arrange to attend.

I'm pleased to appear before you this evening to
speak to the provisions of Bill 9 concerning
the creation of an advocate with broader powers
and with stand-alone legislation.

Owing to the complexity of some of the issues
and the limited time allocated for presentations, I
wish to request the committee—of the committee that
there be a decision to include both documents
comprising our written submission in Hansard.

And I believe, Mr. Chairman, you need to call a
vote at this point.

Mr. Chairperson: Okay. Thank you, Mr. Crocker,
for your presentation—I would like to have leave of
the committee if it's agreed to have in Hansard.
[Agreed]

Yes, we are, Mr. Crocker. Go ahead.
Mr. Crocker: Thank you, Mr. Chairman—

Mr. Chairperson: And then we also have the—are
they in the member stick?

Mr. Crocker: Yes, the memory stick comprises
these two documents.

Mr. Chairperson: Okay. Thank you very much
then.

Okay, go ahead, Mr. Crocker.

Mr. Crocker: My presentation this evening will
include brief commentary on the most important
changes we are hoping to see in this draft legislation.
It is clear from our review of Bill 9 that considerable
work has been done to capture the intent of
Commissioner Hughes's recommendation as well
as the local details that are critical in the
implementation of such legislation. We appreciate
those efforts greatly and have relatively few
suggestions for change as a result.

The current wording in Bill 9 for serious injury
would not necessarily capture a non-lethal overdose
or life-threatening hypothermia, either of which
could leave a person in a prolonged comatose or
persistent vegetative state. The FS—SFNNC's
proposed wording for the replacement definition,
critical incident, would capture those situations
and begin a process of reconciling conflicting
definitions in different statutes for terms such as
serious injury.

I will skip the blue portion owing to my
10-minute limitation but would invite members to
read that at their leisure.

We hope that the starting point for clarifying this
situation would be the opportunity afforded in the
review of Bill 9 this evening. In general terms, the
solution would be threefold: the introduction of the
term critical incident replacing serious injury or
death throughout Bill 9, a broader definition of that
term than what appears in the CFS act and a specific
provision giving precedence to the definition within
Bill 9 if there is a conflict between that definition
and any of the other definitions in the CFS act.

You have been provided with a side-by-side
comparison document which outlines the concerns
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and proposed changes that we're requesting. 1 will
now take you through that document.

* (18:10)

Beginning on page 3 of the legal-size paper, we
are requesting that instead of using the term serious
injury, the phrase critical incident be substituted with
consequent additional minor changes to wording
throughout the bill.

The necessary changes occur in about
35 different places, which have been incorporated
into the side-by-side comparison document. The new
definition would make it clear that advocate
involvement is not dependent on an injury, as that
term is commonly understood, but would include
events such as an overdose that is not generally
associated with injuries but which can and do lead to
life-altering consequences.

On page 6 of the side-by-side document, we are
requesting that consideration be given to changing
the wording in subsection 18(3)(b). This section
deals with the protection of the identity of a source
of referral which often becomes a contentious issue
later. We are suggesting that the person's written
consent be obtained. This would align it with the
provisions in 18.1(2) of the CFS act and perhaps,
more importantly, provide greater clarity when an
advocate staff is required to address the issue of
repercussions from disclosure in addition to the issue
presented at the time of referral.

On page 8, with respect to section 20(3), we
come to the question of situations where a family or
child was in receipt of services in Manitoba but the
death has occurred in another jurisdiction. The
southern network and the current Children's
Advocate's office are presently involved in two such
situations and, in each, there would appear to be
service delivery improvements that might stem from
a special investigation review under section 8.2.3 of
the current legislation.

We regard it as very important that there be
some sort of trigger mechanism for the advocate
for children and youth to become involved in
investigating Manitoba services provided, or
otherwise, even though the death occurred in another
jurisdiction.

The reality in Manitoba is that some children
and young adults in receipt of reviewable services in
Manitoba must be referred to other jurisdictions
where specialized medical treatment, which, if it

ends badly outside of Manitoba, should still be able
to trigger a review of services provided in Manitoba.

An acceptable alternate trigger could be a letter
from an agency or a CFS authority, and the details
could be covered in the regulation.

On pages 8 and 9, with respect to section
21(1) and 21(2), reporting of critical incidents to the
advocate, we are requesting that there be specific
mention made to the regulations by way of providing
a clear link to the anticipated forms, procedures
and timelines that will be provided there. Such a link
would greatly simplify the day-to-day workings of
this legislation.

Also, on page 9, with respect to 21(2), which
involves reporting to—of critical incidents for young
adults, we are requesting that there be specific
mention made of CFS agencies in addition to
government departments for greater clarity.

On pages 9 and 10, with respect to the question
of precedents raised in our introductory comments,
we are proposing a new subsection 21(5), which
would provide that in the event of confusion or
conflict regarding the various definitions of
incidents, critical incidents, serious injuries, et
cetera, the provisions of Bill 9 would prevail over
those similar provisions in the CFS act and the
accompanying regulations to the CFS act.

On pages 12 and 13, with respect to the
recipients of reports, that would be 27(4), we are
requesting that they still go to the Ombudsman.
With the greatest of respect to the current advocate,
we must mention that the southern network
is still dealing with a situation where a former
advocate made a recommendation that a specific
agency and CFS authority should ensure that any
over-the-counter medication should not be given to a
child in care except when authorized by a physician
in a situation where there was no link established
between the death and any medication of any sort.

Apart from the appropriateness of that
recommendation, if accepted, that recommendation
would establish a different standard for one agency
and one CFS authority in Manitoba.

It is our respectful submission that such
anomalies are better dealt with by a reference to
another independent body than any other way.

On page 14, with respect to section 33(2), we
would request that the word promptly be inserted
into the list of adverbs that establish the framework
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for a child's ability to communicate with the
advocate.

On page 18, in the transitional amendments
to The Ombudsman Act, subsections 41(5) and
41(6) would no longer be required if our
recommendation about material still going to the
Ombudsman is accepted.

On pages 19 and 20, in the consequential
amendments section dealing with changes to the CFS
act, the existing section 86.1, which covers potential
conflicts between FIPPA and the CFS act would
be followed by a new section, 86.2, that would
confirm the precedence of the definition of critical
incident in Bill 9 over similar definitions in the CFS
act and those regulations.

On pages 21 and 22, in the consequential
amendments to The Ombudsman Act and stemming
from the comments respecting the provisions
of section 27(4) of Bill 9, we are respectfully
suggesting that section 16.1(1) of The Ombudsman
Act be amended to make reference to receiving
reports under section 27(4) of Bill 9, and that section
16.1(2) of The Ombudsman Act remain unchanged.

In conclusion, I would be pleased to answer any
questions the committee may have, and wish to thank
the committee for its time and attention.

Thank you, Mr. Chairman.

Mr. Chairperson: Thank you, Mr. Crocker.

The honourable minister,
comment that you want to—

do you have a

Hon. Scott Fielding (Minister of Families): No—
well, first of all, thank you very much for your
presentation. It's obviously very thorough—that you
went through—and we're happy with the direction of
the bill.

With that being said, there's always room to
make improvements to these things, and we did put a
parameter to do a five-year review of the bill, of
course, in the legislation. And so I do appreciate you
bringing these sorts of comments to our committee.

Ms. Nahanni Fontaine (St. Johns): Miigwech for
your presentation tonight.

I recognize that 10 minutes isn't nearly enough
time to come and go through some of the things that
you've mentioned in your side-by-side, which I think
I just want to let you know I sincerely appreciate.

So, in the very limited time that we have for
questions, can you explain some of the concerns in
respect of some of the things that you've highlighted
here in respect of the terminology of critical
incident? So, yes.

Mr. Crocker: Again, my name is Bert Crocker for
the record.

The critical incident amendments to the CFS act
which took effect October 15th of 2015 were
accompanied by a unique regulation. The number of
that regulation is in the blue type at the top of
page 2 of your presentation.

The definition of critical incident in the
regulation under the CFS act talks about death
or physical injury that is of life-threatening
consequence. However, physical injury does not
generally intercept things such as non-lethal
overdoses or hypothermia.

And 1 could tell this committee, as the
child-death guy at the southern network, on the 17th
of October-two days after those amendments took
effect-we had a baby, three or four weeks old,
breastfeeding, whose mother was very, very high on
cocaine, whose heart stopped, and there was no
physical injury. The intent of that legislation clearly
was to capture that sort of an incident.

That amendment—or, that amendment to the CFS
act and its regulation were clearly defective.

The infant lived, by the way, and it's too soon to
find out if there's long-term damage, but at least he
did live and the people nearby had the presence of
mind to call emergency services forthwith.

That problem remains undealt with in the CFS
legislation, and if this government is committed, as I
believe it is, to streamlining regulations, this would
be an ideal time for this committee to incorporate
those thoughts into the—into Bill 9 and give a
message to the drafters of the regulations under
Bill 9 so that we can begin to clarify some of those
gaps in the current regime.

Does that rather long answer give rise to further
questions or—

Mr. Chairperson: Ms. Fontaine.

Ms. Fontaine: Yes, I mean, certainly it does. I think
that we could probably be here, you know, well into
the early hours of the morning discussing this act and
all of its implications and coupled with or in concert
with the regulations in the CFS act. So I do
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appreciate it and I, you know, miigwech for that—or,
that explanation that you gave.

* (18:20)

So is that the most serious concern that you have
in respect of that definition? Is that-and I'm just
wondering how was that little baby not captured,
then, in respect of—/interjection]

Mr. Chairperson: Mr. Crocker. Yes, go ahead. I
have to introduce you first, Mr. Crocker, so that we
can—

Mr. Crocker: Oh, yes. My—it's Bert Crocker, again,
for the record.

And the answer to your question is there was
no physical injury and the child survived, so
therefore no death. And, in the absence of a serious
physical injury, in the absence of death, it was not
capturable.

Mr. Chairperson: Any other questions? Thank you,
Mr. Crocker.

Okay. No. 2 'presentate'—presenter is Daphne
Penrose. So I'll call Daphne to come up. And she's
from the Children's Advocate. She's a children's
advocate, yes.

And do you have any materials that you want to
present—distribute?

Ms. Daphne Penrose (Children's Advocate): Yes,
I think that gentleman has them right there.

Do you want me to wait until he hands them
out?

Mr. Chairperson: Go ahead, Ms. Penrose—yes.

Ms. Penrose: Good evening. I'd like to thank the
Standing Committee on Legislative Affairs for this
audience today to speak to Bill 9.

Today, I appear before you to add the voices of
children and youth to this important process of
lawmaking. As Manitoba's Children's Advocate, I
serve this province to represent and elevate the
rights and opinions of young people throughout
Manitoba, and many of them have been waiting a
long time to be able to access support from the
Office of the Children's Advocate.

Manitoba has more children in care than any
other province or territory in Canada, and, while all
of those young people currently quality from—for
support from our office, many other children who
need us do not. Manitoba has significantly high

numbers of youth involved with the justice system;
of youth who are unable to access basic social
supports in their home communities; children with
significant medical and developmental needs;
children and youth who are exploited; and many
others who must rely every day on the provincial
public services in order to live, develop and thrive.
And an important reminder that the majority of the
children in care and the majority of the children who
access our office for support are indigenous.

Unfortunately, unless those children are also
involved with the child-welfare system, they
are excluded from accessing advocacy services
my office could offer. My staff are seasoned,
knowledgeable children's rights and advocacy
professionals with the best interests of children as
their guide, and they are faced regularly with the
burden of turning away children and youth who
reach out to us simply because those young people
do not have open CFS files.

The rules to qualify for advocacy services have
long been a significant gap in our province, who
chooses to care for and support children in
vulnerable circumstances. Bill 9 addresses many of
those long-standing gaps by allowing more children
and youth through our door who need us and who are
asking us to help them. So, after many years by my—
by the staff at my office, by my predecessor and by
many of us picking up the banner to urge
governments to make the changes that have long
been needed, we are happy that, three and a half
years ago, Commissioner Hughes echoed the
advocate's calls and added his voice to the chorus in
the province calling for a stronger, broader mandate
for the Children's Advocate.

Bill 9 is not perfect, but it represents a good,
significant step towards the best care for children and
youth by ensuring that many more young people who
need advocates will finally be able to access them.
We are happy that youth justice will be a key area for
our mandate. We are pleased that this bill also begins
to open the door for us in education, mental health
and addiction. We are pleased to see that disability
services will fall under the mandate, as will services
to young adults between the ages of 18 and 21 who
are receiving support and transition services. This
has long been an area where we have pushed our
mandate and offered services to young adults,
because we long ago recognized not only the need by
the real absence of support for those young adults,
many of whom have emerged from childhoods
marked with significant loss and trauma.
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Bill 9 also provides a broader mandate and
improved discretion for the advocate to direct child
death resources to those investigations where
there are the 'stronglest' likelihood of making
recommendations that can prevent future deaths to
other children and young adults. We are pleased that
serious injuries will now be a reporting requirement
from the system to the advocate. The Children's
Advocate should know how many children and youth
are being injured while reliant on public services
and, yet, currently, my office is largely in the dark
about this vital data.

We are pleased that Bill 9 will allow the
advocate to provide more information to the public
on the experiences of children and youth. We know
that an informed public is critical in the creation of
safe communities, and it is vital that data and expert
analysis on issues and trends we complete internally
be shared with Manitobans.

We need to not only help the public understand
what's happening, but we also must help educate
the public on what questions they need to ask
about how public services are delivered in the
province. Engaging Manitobans in these important
conversations help all of us as public servants, as
parents, and as citizens because the more people
who join the discussion, the more we can work
together to create the solutions. We are excited that
Bill 9 provides avenues for us to engage and inform
Manitobans.

It has been a long road to get where we find
ourselves tonight, and on behalf of my office, many
in the public and the children and youth in this
province, I am also here to share words of thanks.
We have closely watched the progress as each of
the four bills that have been introduced, government
Bill 25 and 16 in 2015, private member Bill 210 in
2016, and finally, Bill 9 earlier this year. While
there are some differences in each of them, one thing
has remained constant: Each of the three parties in
the House have stood and voiced support for this
legislation. Each member who has spoken to various
bills has ultimately put words of support on
the record that articulate that each party supports and
understands that the legislation that currently
empowers and enables the advocate is too narrow
and must be expanded.

So, on behalf of all of us and the young people
of this province, | say thank you for speaking to the
importance of this legislation and doing so on behalf
of the young people who have voices but who tell us
that they often feel like no one is listening to them.

Ultimately, we need to demonstrate to
Manitoba's children and youth that our fierce and
common goal is to make sure that we have strong
public services when they need them and that those
public services are always seeking to improve.

Our young people need your leadership, your
wisdom and your decisive action.

Thank you for giving me the opportunity to
appear today and we'd be happy to answer any
questions that you might have.

Mr. Chairperson: Thank you very much for your
presentation, Ms. Penrose.

The minister, do you have any comments for
Ms. Penrose?

Mr. Fielding: Sure. Well, first of all, thank you very
much for coming here and presenting, Daphne. We
really much appreciate that-looking forward to
working with you in a co-operative way from a
government point of view. And I do appreciate, kind
of, some of the comments and appreciate we're in a
situation where we had a advocate that we had prior,
and just because of the term, there's a new position as
you come in right when the legislation is being
introduced, so I very much appreciate that.

I've got two kind of main questions, I guess—love
to just get your impression on. Number 1 is more of
a global question, but it's, you know, how important—
you talked a little bit about this. How important
is that openness and transparency or giving your
office a bit more of independence in terms of, you
know, kind of relaying that information and—so, if
you could maybe expand upon that, you know,
maybe compared to other jurisdictions. [interjection]

Mr. Chairperson: Ms. Penrose.

Ms. Penrose: Sorry. This bill does provide much
more discretion around public reporting, but I do
have to say that I am cognizant of the delicate nature
of some of the information that we do have.

Ultimately, what we have to do is always weigh
best interest. So, it's important that we continue to do
research and analyze trends and publish information
that is helpful to the community to understand what
we're seeing in child welfare and some of the
successes and areas where I think we can improve.

But we always need to be mindful of the fact
that much of the reporting—or, investigations that we
do have children and families that are attached to
them, and we must treat that with the utmost respect
when we move forward, and that will always be our
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guiding principle, is the safety of children and the
family.

So, I-there will be some public reporting on
trends and those pieces, and when I do publish a
report, it will always be with those factors in mind.

Ms. Fontaine: So, welcome to your new position.
You mentioned some of your staff. I actually just
want to, for the record, acknowledge some of your
phenomenal staff that you do have, some that are in
the audience with you: Ainsley Krone, of course;
my—one of my elders, Thelma Morrisseau, who is
just an extraordinary, loving, wise human being that
you're actually so blessed to have in your office. |
actually just want to acknowledge Corey La Berge as
well, who is just a phenomenal, phenomenal human
being.

* (18:30)

You did note—and I appreciate that you noted
some of the other bills for the record for the
members here that, two of which were the NDP's,
including my private member's bill, 210. So I
appreciate that you put that on the record as well.

I do also want to note that in your narrative, you
talked about the importance of recognizing that
predominantly the children that come to the Child's
Advocate's office looking for advocacy are
indigenous, and, if you—and I'm sure that you
probably took a look at the bills as they've been
presented—that's what it seems like in your narrative—
you'll note that actually, in Bill 9, whereas in Bill 10,
there was mention of the Truth and Reconciliation
Commission, that the work that we do on behalf
of children, predominantly indigenous children, have
to recognize the work of the calls of action to Truth
and Reconciliation Commission. But, actually,
Bill 9 took that reference out, to the TRC.

So I'm curious, you know, in respect of when
we're living in this era of reconciliation, and the vast
majority of the children that are going to come to
your office are indigenous, how are you going to
execute, you know, really, the spirit of the TRC and
the calls to action? How do you see that happening?

Ms. Penrose: Well, I think—gee, I'm going to get it
yet—so [ think that part of how we're going to
proceed on that is to continue to seek to hire an
indigenous deputy advocate, and we are also going to
make sure that those folks who are providing
advocacy in our office are representative, right, and
so that they have learned experience in indigenous
issues.

Also, ensuring that we are responding to the
needs of the children in the community, that we are
getting to know the communities, that we are going
out and visiting with the chief and council in those
communities and the folks who these matters are
affecting and opening ourselves to the children.

Ms. Fontaine: So I do understand that there's been
the deputy indigenous child's advocate position for
quite a while. It hasn't been filled. I know—I believe
that there's been several postings for it. I'm not sure
why it hasn't been filled. I don't know if-I mean, I
know that you've only been in the job for a couple of
months. But what is the plan, then, to be able to
actually put somebody in that position that's qualified
and be able to do some of the work that you're
talking about? [interjection]

Mr. Chairperson: Ms. Penrose, go ahead.

Ms. Penrose: I think I have to go back and find out
what the history was. And so why wasn't the position
filled, what happened there, before I can move
forward and make plans to figure out what some of
those barriers were. So I think that I have to do some
homework and move forward, learning from where
we were and what happened in those competitions,
for sure.

Mr. Chairperson: [ just want to inform the
committee that the five minutes is up for questioning.

So—you want—does the committee have leave for
an extended—there's another question for Ms.—is there
leave for another question from the committee?

An Honourable Member: ['ve got a—

Mr. Chairperson: Another—there's two more

questions.

So is there leave for—to have two more questions
by the committee? [Agreed]

So, Ms. Fontaine, your question.

Ms. Fontaine: So I do note that in your narrative, as
well, that you said something, and I can't remember—
I wrote it down here—but that it was a good start, it's
a long-standing—all the bills, including the bill that
we're here to discuss, Bill 9. I'm curious, in respect
of, you know, what more do you see that needs to be
legislated in order to really execute your duties and
for the staff to be able to execute their duties? What
do you think is missing in the bill?

Ms. Penrose: So I think that some of the things that
are missing, or that we need to endeavour to include,
are issues around health, when we have children who
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are really struggling to get health services and to be
able to provide some advocacy for those children, as
well, and also within education. I realize that this is a
really good step with the individual education plan,
but, when you narrow down the fact that those—that
sets the parameter fairly small, that does limit the
number of children that we can assist in advocacy as
well as other government services that children are
trying to access.

So I think that there is still room to grow in some
of those, but there is some work that needs to be
done, and I think that this is a good-this is a—quite a
wide expansion of the mandate and will take time to
be able to move forward on all of these. So I think
this is a really good—a really good first step at this.

Mr. Chairperson: The honourable minister, for a
question.

Mr. Fielding: Yes, I'm getting older, so I need to
write things down just to [inaudible]

Again, question for you, just—-you know, actually
there's, as 1 think everyone will recognize, a
balancing act, right, between the public's, you know,
right to know on things and protecting the rights of
children and what have you. So how do you-and I
know you articulated a little bit about that, but the
bill does provide more discretion and more
autonomy and, you know, to your office to make
those decisions of what information is in the public's
best interest, right, to change.

So how do you-I guess my question is how do
you find that balance? And how do you see yourself
determining when the public's right to know
outweighs potentially privacy, right? I mean it's a
very—it's a sensitive area and, you know, I'd love to
hear your perception on that, and you touched upon
it a bit before, but I'd love to hear a little bit more
details on that.

Ms. Penrose: I think that, as I move forward and
begin to create special reports and refine our
investigations and decide which investigations we
are going to do and which ones would have larger
impacts, I think that will become clearer. What I can
tell you is that if informing the public is going to
help initiate the conversation and it's going to call to
action some public assistance or knowledge or
conversation, | think that's when I'm going to lead
and try to really look at making those reports public.

When you think about issues like suicide or
sexual exploitation, those are issues that are not
specific inside of our system; those are provincial

issues, and our community needs to help and be on
board when we deal with that, because those issues
are a community issue it's not a child advocate issue,
it's not a child-welfare issue, it is a provincial issue,
and everybody owns a piece of that. And that will be
how I move forward in deciding which reports I'm
going to do.

And, being accountable, child welfare is an
immense responsibility and it cannot be taken
lightly, and we are all accountable to those services
that we provide. When you have the magnitude of
responsibility that is laid out in this act, we have to
be transparent about how we deliver those services
and how we comply to the standards that those
services are to be delivered by.

Mr. Chairperson: Well, thank you very much for
answering all these questions, Ms. Penrose, and
thank you in your presentation. Thank you.

Next person on the list is James Beddome, and is
James in the—available? Okay, I guess we'll call him
a second time, and it's James Beddome, and he's
going to be removed from the list.

That concludes the list of presenters I have
before you.

Are there any other persons in attendance that
wish to make a presentation? Seeing none, that
concludes public presentations.

* % %

Mr. Chairperson: In what order does the committee
wish to proceed with clause-by-clause consideration
of these bills?

Hon. Ralph Eichler (Minister of Agriculture): [
move we start with Bill 9.

Mr. Chairperson: Is that agreed by the committee?
[Agreed]

During the consideration of the bill, preamble,
enacting clauses and the title are postponed until all
other clauses have been considered in the proper
order. Also, if there are any agreement that the—from
the committee, the Chair will call clauses in blocks
that conform to pages with the understanding that we
will stop at any particular clause or clauses where
members have comments, questions or amendments
to purpose—to propose.

Is that agreed? [Agreed]
* (18:40)
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Mr. Chairperson: We will now proceed with the
Bill 9.

Does the minister responsible for Bill 9 have any
opening statements?

The honourable minister.
Mr. Fielding: I do.

Well, thank you very much, and it truly—
Mr. Chairperson: Honourable Minister.

Mr. Fielding: Thank you very much, Mr. Chair, and
it is a true pleasure to bring Bill 9, the advocate for
children youth, before the committee here today.

The bill creates stand-alone legislation for the
Children's Advocate, who is independent officer of
the Legislature. The bill also 'exstands' the mandate
of the advocate beyond the child and family service
system to include advocacy, supports for vulnerable
children, youth and adults in the justice system, in
the health system, in the education and the disability
sectors.

Bill 9 grants the advocate new powers to review
and investigate serious incidences—or, serious
injuries, rather, as well as deaths among vulnerable
young Manitobans connected to the justice system,
the child-welfare system, the mental health system
and addiction services. These elements of the bill,
along with the advocate's expanded ability to publish
more information will promote accountability and
transparency for a wide variety of services.

As the Minister of the Department of Families, I
am particularly proud of the bill, because it responds
to 11 of the recommendations made during the
Phoenix Sinclair inquiry. My view is the bill
represents a significant step to protecting our most
vulnerable citizens.

Honourable committee members, I look forward
to taking the first steps in moving Bill 9 to a vote and
ratification by the Legislative Assembly. The bill
really sets the stage for a strong and independent
advocate and we can see 'fry'—just her presentation
today, a passionate person and someone that I think
will take the role very seriously, and, with that
independence that we're providing, can really look
out for the best interests of our children. The
mandate, of course, is to realize a system-wide
change on behalf of and a true partnership of the
Manitoba's children and youth.

So, just in conclusion, I truly want to thank not
just the members of the committee for being here

today and the members that came out, including the
Children's Advocate for coming out to making the
presentation today. But it is an exciting step for our
government. [ truly like the fact that we're able to
open—openness—to bring openness and transparency
and have been struck, not just as the minister, but,
you know, sometimes the amount of secrecy that's in
the child-welfare system is something that, I think,
we need to change, and, I think, this legislation,
although more guided towards the Children's
Advocate, does provide some more openness and
transparency. And, I think, at the end of the day, if
youre able to provide that openness and
transparency—the advocate has a right to make those
determinations, what's in the best interest of the
system, and I think that will produce better results,
and I think that will make vulnerable children more
safe.

And so I truly think that that balancing act that
we're trying to get in terms of protecting children
versus the privacy right is something that, you know,
I think we got-I got right. I, being the government,
got right. It's something that we put through the
ombudsman, in terms of the privacy piece. We want
to make sure that all elements of the privacy element
is something that was supported by the ombudsman,
and that's what we based the privacy elements of
this. So very much appreciate their time here tonight.
With that, I'll conclude my comments.

Mr. Chairperson: We thank the minister for his
opening statement.

Does the critic from the official opposition have
an opening statement?

An Honourable Member: I do.
Mr. Chairperson: Ms. Fontaine.

Ms. Fontaine: So I want to first and foremost just
acknowledge the presenters that we have here
tonight, particularly the folks from, obviously, the
Child's Advocate office. It's been a long time
coming, and I think it's important to put on the record
and for everybody, you know, for the committee
members and for everybody here that, certainly, the
spirit of this bill and the spirit of the changes comes
from, you know, the just most horrific murder of just
a little baby. And so I want to put it on the record
that tonight I just want to acknowledge and honour
Phoenix Sinclair and everything that that little baby
went through to kind of bring us to where we are
today.
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I think it's so important that, you know, none of
these bills, they're not our bills, they're not ours
divorced from actually the conditions in which
they're predicated upon, and for these particular bills,
I think that it is so important to recognize Phoenix
Sinclair, and so I want to put that on the record.

And in those comments, I also want to put on the
record—again, I know that we discussed this, I'm not
even sure when—but at some point, in respect of,
you know, why the government chose to take out
any reference to the Truth and Reconciliation
Commission. And so, you know, when we look at
Phoenix Sinclair and, you know, the conditions in
which her murder was predicated upon, it is actually
borne out of the colonial history here in Canada,
and certainly the residential school system, which
has entrenched intergenerational trauma and hurt and
pain within indigenous communities and certainly
with indigenous families.

So, you know, I do want to put on the record,
too—I mean, I don't even know how amendments, at
this point-but I do want to encourage the minister
that at some point to reconsider the section on Truth
and Reconciliation Commission, because, again, if it
wasn't for, you know—and I've said this in the House
many times, along with my colleague from The Pas
and my colleague from Fort Rouge, and actually my
sister colleague from Kewatinook—that if it wasn't
for the survivors of residential schools who had the
courage, and a courage that, you know, unless you've
lived through that, people cannot even imagine to
share your story of what is cultural genocide, if it
wasn't for them, you know, I would argue that-and if
it wasn't for the fact that they actually survived so
that Canadians can actually hear these stories, you
know, I'm not sure if we would be here, as well.

And so, I would ask the minister to consider
reference to TRC, because our new Child Advocate
noted that predominantly—and everybody knows
this—that predominantly, the children that are seeking
advocacy are—or are in a variety of different systems
are predominantly indigenous. And that is predicated
upon this colonial history, which includes the
residential schools.

And I think that what's, you know, I think what's
very important to understand is that, you know,
reference to the TRC and the calls to actions and
everything that justice, you know, Senator Justice
Murray Sinclair talks about, is the spirit of healing.
And, you know, certainly in this, you know, era of

reconciliation that everybody talks about, we have to
understand that we have to be cognizant and we have
to be—we have to practise reconciliation, and one of
the most easiest ways that we could have done that
was to have kept the reference of the TRC so that the
work that the Child Advocate and all her amazing
staff do, that their work is within the spirit of the
TRC calls of action.

So I think I will just leave those comments for
right now. Again, you know, I gently and
respectfully ask the minister that at some point to
include reference to TRC—again, I want to make it
explicitly clear that we understand that we are on this
era of reconciliation and you can't use the words but
actually have no frame of reference to it, and you
certainly can't use the words, have no frame of
reference and certainly no practice of it.

So I say, miigwech.

Mr. Chairperson: We thank the member for her
opening statement.

Shall the
Ms. Klassen.

clause 1 pass—oh, sorry—oh,

Ms. Judy Klassen (Kewatinook): I just also wanted
to thank—

Mr. Chairperson: Oh, sorry, Ms. Klassen, we need
leave for you to have an opening statement, by the
committee.

Does the committee grant leave for the—
Ms. Klassen to? [Agreed]

Ms. Klassen: I just wanted to thank the presenters
for coming out, as well. It was nice to hear the new
advocate speak, and I feel the passion and I'm so
grateful that it's communicated yet again, and I see
the passion once again. As a child of two residential
school survivors, I wholeheartedly agree with my
sister colleague from—I don't know if we're—St. John—
I don't know if we can use names here, but—

* (18:50)

Mr. Chairperson: Yes, you can use names.

Ms. Klassen: —with Ms. Fontaine because, you
know, on one side my mom beat me horribly as a
child and it was not because it was taught by her
parents; it was taught in that residential school
system. And, on the other side, I had a father who
couldn't openly show affection, and being a product
of that kind of parenting, it really—it really messed
myself up when I became a young mother and, you



May 18, 2017

LEGISLATIVE ASSEMBLY OF MANITOBA 181

know, I'm proud to say that with my youngest I
wanted it to stop with my generation because I-a lot
of people continue on that intergenerational trauma
and you see the effects of it every day when you go
out to communities and you see the effects of it when
you walk on the streets of Winnipeg in any corner of
Winnipeg.

And so I think that serious consideration needs
to be made because that was the goal of the TRC, is
to give these recommendations for how life can get
better for the indigenous people of Manitoba, and so
I would also urge that that seriously be looked at and
reconsidered, and I thank you for giving me leave to
speak.

Mr. Chairperson: Thank you, Ms. Klassen.

Clause 1-pass; clauses 2 through 4—pass; clauses
5 through 7—pass; clause 8—pass; clauses 9 and 10—
pass; clause 11-pass; clauses 12 through 14—pass;
clauses 15 through 17—pass; clause 18—pass; clause
19—pass; clause 20—pass; clause 21—pass; clauses 22
and 23-pass; clause 24-pass; clauses 25 and 26—
pass; clause 27—pass; clause 28—pass; clauses 29 and
30—pass; clause 31-pass; clause 32—pass; clauses 33
and 34-pass; clauses 35 and 36-—pass; clause 37—
pass; clauses 38 and 39—pass; clause 40—pass; clause
41-pass; clause 42-pass; clauses 43 and 44-pass;
clauses 45 and 46—pass; clauses 47 through 50—pass;
clauses 51 through 54—pass; preamble—pass; enacting
clause—pass; title—pass. Bill be reported.

Is it agreed to the committee that we can take a
five-minute break? [Agreed]

The committee recessed at 6:55 p.m.

The committee resumed at 7:01 p.m.
Mr. Chairperson: Committee back to order.

Bill 11-The Community Child Care Standards
Amendment Act
(Staff Qualifications and Training)

Mr. Chairperson: So now we'll go on to Bill 11.

Does the minister responsible for Bill 11 have an
opening statement?

Hon. Scott Fielding (Minister of Families): I do.

I'm very pleased to bring bill 'letep'—11, The
Community Child Care Standards Amendment Act,
staff training, before the committee here, today. As
the minister responsible for early learning and child

care, I am particularly pleased with the opportunity
to create this new legislation.

The bill will make changes respecting the Child
Care Education Program Approval Committee,
commonly referred to as CCEPAC, which—currently
established by the Manitoba Education and Training,
CCEPAC-sorry, my acronyms, I'll have to
pronounce a little better—have been proven essential
support for—from-really, for the province since the
early 1980s.

Bill 11 supports efforts to reduce red tape by
eliminating duplication. CCEPAC and a second
redundant committee will be eliminated by the bill.
Their overlapping responsibilities will be assigned to
a new established committee under the Department
of Families. This ensures the province will continue
to provide advice to—or, sorry, receive advice on
academic programs and competencies for working
with licensed early learning and child care. In my
view, the act sets the stage, ensuring that the
qualifications of staff in licensed facilities continue
to be evidence based. In turn, this enhances the
provisions of high-quality early learning and
child-care services in Manitoba's—for Manitoba's
children.

The bill, supported by my colleague, the
Minister of Education, and by key stakeholders in
the early learning and child-care sector.

Honourable committee members, I look forward
to moving Bill 11 to a vote and ratification by
the Legislative Assembly.

Thank you, Mr. Chairman.

Mr. Chairperson: We thank the minister for his
opening statement.

Does the critic for the official opposition have an
opening statement?

Ms. Nahanni Fontaine (St. Johns): So of—just a
quick, quick couple of statements that, of course,
members of the NDP support improving the process
of ensuring high standards of staff qualifications in
child care. We, certainly, respect and value the
expertise of early childhood educators, and I think if
that-everybody around the table would agree that
they are so essential to our child-care system.

And I know I already said this in the House. I
love-1 loved my own children's early childhood
educators, and they were phenomenal. And, you
know, when you're going to work and you're doing a
variety of different degrees, they are an integral part
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of you being able to pursue your own goals and
make a better life for your own children. So,
certainly, I want to put on the record tonight that,
you know, we honour really, really important work. I
don't think I could do that work. So I-you-we
certainly stand with them, recognizing their inherent
value. And, you know, the NDP, I think, have made
it perfectly know that we are committed to them and
that they have our support.

We hope that the new committee will function
well. We hope that they will continue to hear the
expert advice directly from early childhood
educators. And I know that the minister referenced
red tape. I don't think I've ever heard that sentence so
many times in the last year, so [ actually had to
figure out what it meant in the beginning when I first
got elected. I understand it now perfectly well,
and so we would never want to see regulations
relaxed in a way that compromises and puts at risk
children's safety. And I hope and I suspect, the
minister being a parent himself, would ensure
that, you know, we have the best safety regulations
for children here.

And so, again, you know, we hope that the
minister will continue to consult with and work with,
you know, the Manitoba Child Care Coalition, the
Manitoba Child Care Association, because, of
course, I would argue that they are, like, the experts
here in Manitoba in respect of child care and the
needs that we have in Manitoba and they are
phenomenally just amazing people and always
willing to work with and offer their expertise.

So, with that, I'll close it off.
Miigwech.

Mr. Chairperson: We thank the member for her
opening statements.

Okay, Ms. Klassen, do you want to—

An Honourable Member: Sorry, I'm good, thanks.
Mr. Chairperson: You're good? Okay, thanks.
Okay, we'll get on to the clauses.

Clauses 1 and 2—pass; clause 3—pass; clauses 4
and 5—pass; clauses 6 and 7—pass; clauses 8 through
10—pass; enacting clause—pass; title—pass. Bill be
reported.

That's it. That concludes the committee and
thank everyone.

The hour being 7:07, that will-what is the will of
the committee?

Some Honourable Members: Rise.
Mr. Chairperson: To rise?
Committee rise.
COMMITTEE ROSE AT: 7:07 p.m.
WRITTEN SUBMISSIONS
Re: Bill 9
Dear Madam/Mr. Chairperson,

I am pleased to appear before you this evening to
speak to the provisions of Bill 9, concerning the
creation of an Advocate with broader powers, and
with stand-alone legislation.

Owing to the complexity of some of the issues, and
the limited time allocated for presentations, I wish to
request of the Committee that there be a decision to
include both documents comprising our written
submission in Hansard.

My presentation this evening will include brief
commentary on the most important changes we are
hoping to see in this draft legislation. It is clear from
our review of Bill 9 that considerable work has been
done to capture the intent of Commissioner Hughes'
recommendation as well as the local details that are
critical in the implementation of such legislation. We
appreciate those efforts greatly, and have relatively
few suggestions for change as a result.

The current wording in Bill 9 for "serious injury"
would not necessarily capture a non-lethal overdose
or life threatening hypothermia, either of which
could leave a person in a prolonged comatose and
persistent vegetative state. The SFNNC's proposed
wording for the replacement definition, "critical
incident", would capture those situations and begin
the process of reconciling conflicting definitions in
different statutes for terms such as "serious injury".

[This issue cannot be adequately discussed without
making passing reference to provisions under The
CFS Act, for which we seek your indulgence. This
same definitional shortcoming also appears in the
treatment of the term "serious injury” in the Critical
Incident Reporting Regulation 154/2015 under The
Child and Family Services Act, where it is confined
to "physical injury". To complicate matters further,
there is a definition of "incident" in both the Foster
Home Licensing Regulation 18/99 (at s. 22) and the
Child Care Facilities (Other than Foster Homes)
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Licensing Regulation 17/99 (at s. 34). These two
definitions, while similar to each other, do not accord
with the definition in The Critical Incident Reporting
Regulation. The respective requirements for forms
also differ. The potential for conflicting
interpretations regarding which provisions take
precedence over which others is significant. Both of
the regulations from 1999 were to have been
reviewed by 2004, a review that has yet to occur.]

We hope that the starting point for clarifying this
situation would be the opportunity afforded in the
review of Bill 9 this evening. In general terms, the
solution would be three-fold; the introduction of the
term "critical incident" as a replacement for "serious
injury or death” throughout Bill 9, a broader
definition of that term than what appears in The CFS
Act, and a specific provision giving precedence to
the definition within Bill 9 if there is a conflict
between that definition and any of the other
definitions under The CFS Act.

You have been provided with a side-by-side
comparison document which outlines the concerns
and proposed changes we are requesting. I will now
take you through that document.

Specific Recommendations

Beginning on p. 3, we are requesting that instead of
using the term "serious injury", the phrase "critical
incident" be substituted, with consequent additional
minor changes to wording throughout the Bill. The
necessary changes occur in about 35 different places,
which have been incorporated into the side-by-side
comparison document. The new definition would
make it clear that Advocate involvement is not
dependent on an injury as that term is commonly
understood, but would include events such as
overdoses that are not generally associated with
injuries but which can and do have life-altering
consequences.

[On p. 5 of the side-by-side document, with respect
to s. 17(1), we wish to make it a matter of record that
our interpretation of the wording is that the Advocate
is able to obtain relevant personal and health
information about a caregiver of a child if that
information is reasonably determined to be necessary
to assess the adequacy of planning that has occurred
with respect to a situation being investigated by that
office.]

On p. 6 of the side-by-side document, we are
requesting that consideration be given to changing
the wording in subsection 18(3)(b). This section

deals with the protection of the identity of a source
of referral, which often becomes a contentious issue
"later". We are suggesting that the person's written
consent be obtained. This would align it with the
provisions in 18.1(2) of The CFS Act, and, perhaps
more importantly, provide greater clarity when an
Advocate staff is required to address the issue of
repercussions from disclosure in addition to the issue
presented at the time of referral.

On p. 8, with respect to s. 20(3), we come to the
question of situations where a family or child was in
receipt of services in Manitoba, but the death has
occurred in another jurisdiction. The SFNNC and the
current Children's Advocate's Office are presently
involved in two such situations, and in each there
would appear to be service delivery improvements
that might stem from a Special Investigation Review
under s. 8.2.3 of the current legislation. We regard it
as very important that there be some sort of trigger
mechanism for the Advocate for Children and Youth
to become involved in investigating Manitoba
services provided (or otherwise) even though the
death occurred in another jurisdiction. [(Although)
Neither of the two current situations involve medical
procedures such as heart surgery performed in
Toronto, London or Edmonton], The reality in
Manitoba is that some children and young adults in
receipt of reviewable services in Manitoba must be
referred to other jurisdictions for specialized medical
treatment, which, if it ends badly outside of
Manitoba, should still be able to trigger a review of
services provided in Manitoba. An acceptable
alternate trigger could be a letter from an agency or a
CFS authority, and the details could be covered in
the regulation.

On pp. 8 and 9, with respect to s. 21(1) and 21(2)
(reporting of critical incidents to the Advocate), we
are requesting that there be specific mention made to
the regulations, by way of providing a clear link to
the anticipated forms, procedures, and timelines that
will be provided there. Such a link would greatly
simplify the day-to-day workings of this legislation.

Also on p. 9, with respect to s. 21(2), [reporting of
critical incidents involving young adults to the
Advocate], we are requesting that there be specific
mention made of CFS agencies in addition to
government departments, for greater clarity.

On pp. 9-10, with respect to the question of
precedence raised in our introductory comments, we
are proposing a new subsection. 21(5), which would
provide that in the event of confusion or conflict
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regarding the various definitions of incidents, critical
incidents, serious injuries, etc., the provisions of
Bill 9 would prevail over those in The CFS Act.

On pp. 12-13, with respect to the recipients of reports
[s. 27(4)], we are requesting that they still go to the
Ombudsman. With the greatest of respect to the
current Advocate, we must mention that we are still
dealing with a situation where a former Advocate
made a recommendation that a specific agency and
CFS  authority should ensure that any
"over-the-counter”" medications should not be given
to a child in care except when authorized by a
physician, in a situation where there was no link
established between the death and any medication of
any sort. Apart from the appropriateness of that
recommendation, if accepted, that recommendation
would establish a different standard for one agency
and one CFS authority in Manitoba. It is our
respectful submission that such anomalies are better
dealt with by reference to another independent body
than any other way.

On p. 14, with respect to s. 33(2), we would request
that the word "promptly" be inserted into the list of
adverbs that establish the framework for a child's
ability to communicate with the Advocate.

On p. 18, in the transitional amendments to The
Ombudsman Act, subsections 41(5) and 41(6) would
no longer be required.

On pp. 19-20, in the consequential amendments
section dealing with changes to The CFS Act, the
existing s. 86.1 (which covers potential conflicts
between FIPPA and The CFS Act) would be
followed by a new section, 86.2, that would confirm
the precedence of the definition of "critical incident”
in Bill 9 over similar definitions in The CFS Act.

On pp. 21-22, in the consequential amendments to
The Ombudsman Act, and stemming from the
comments respecting the provisions of s. 27(4) of
Bill 9, we are respectfully suggesting that s. 16.1(1)
of The Ombudsman Act be amended to make
reference to receiving reports under s. 27(4) of Bill 9,
and that s. 16.1(2) of The Ombudsman Act remain
unchanged.

Conclusion

I would be pleased to answer any questions that
committee members may have, and wish to thank the
committee for its time and attention to our
presentation.

Bert Crocker,

Senior Quality Assurance Specialist, for Tara Petti,
CEO

Southern First Nations Network of Care
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Original Wording . com Griginal Wording Proposed ltemate Wording Commenta
Ta(1) The At i writing, delegate to a person o power of the e
erthis Act, except the power to make a report or to further delegate a responsibiity vide information about
or pows the
B e
4(2) The outa resp: or exercise a power that he or she
has delegated. Duty to report serious injury to you Althought may be redundars,
Delegation in case of confiict 21 Aftr the govemmenldeparlmenl R e  provision of sevices under The Chid there s meri o making
14(3) 1)and (2),if nfi concerning a a young adultfor which a revie young adult explct mention of the
mater he o she may delegatein witing to any erson R ST 7= 0(2), it must about the inury (o the | 51.0) Afe regultionhere
the matter, including the power to make a repor Avocate. "
Accessto places re designated services
15 When, for the purpose of carrying out Act, responsible for the
A e provision of services
person in charge ofthe place must provde access st a Gme when i s ressonable and safe o do under The Child and

Family Services Act
becomes aware of a

Nn bower to act as legal counsel
Th P

a young adult for which a
RIGHT TO INFORMATION review may be conducted
under subsection 20(2), it

Rig The SFRRCoUdmiararal
T o Advoca(emay require a publicbody a other person toprovide any informaton n s thissubsectonto incude the must provide information
custody or underits abity of the Advocate to about the injury to
o e e e s e e s D e Sbtan neceseary mformation Advocate

aboutthe health status of
Sarentor goardenihat & Tnformation provided at intervals Substitute
ot for s chld or panming Extalcogeia purpose of this sect or regional health TR for serious
car fora chi to one o more |
o ey to s health authori
asist the Advocats tosssess Asscssment before rview Substtute RERER
thevabity of servi 21(4) Th or death that he or she receives
sy s o determine i thereis jurisdiction o review e st macaoy 20 e e
e review is warrants
ity to provide information and assistance . i
17(2) Despite any other enactment, the public body or other person must provide the Advocate Mopted,
Pagesor 2
— e T ADVOCATE FoR I DREN AN voUTH ACT S~ SFIC Comanary R il 9. THE ADVOCATE FOR CHILDREN AND YOUTH ACT 16 May, 2017 )
Origns Wording Proposed Aemate Wording ginal Wording
T T e b B MNM
in variousregulations under
;r/“(ngﬂ:swte e v
privilege in se(nnn 9 of The Manitoba Evidence Act (hospital, standards and critical incident
review committees).
Tformation for research purposes
17(4) clause 11(1)(b), the
information or personal health information i other information will serve the purpose of the
;f“”;“g T s i Tesults of the revi
roviding research information e "
17(5) Information required for research under clause 11(1)(b)is to be provided at the times and e o ‘,:a;ggz(;f;:;";;;g=;f;:ﬁ:;$j:‘::“ AEADLTETES
in the manner agreed on by the Advocate and the public body or other person. 2 gy for the provision of
IEOtEEN ATV R RIVAC the revievble sevice hatis the subyectof the revew; -
rmation (b) the public body or other person who provided the reviewable service; and
18(1) The Advocate, and anyone employed under or acting as a delegate of the Advocate, must Q) any other person or entity hat the Advocate considers appropriate to noufy in the
o matters that come to ‘the course of
their work under this Act; and
(6) ot isclosenformaion {0 any person except o required o cay outresponsilives and INVESTIGATIONS OF CRITICAL INCIDENTS
risepowers under this Act. EeiosEsITearddeat Sbstte
Wo disclosure re adoption records 25(1) The Advocate may investigate a serious injury or death of a child or young adultif, after for
15(5) The Advocate, and anvoﬂe i completing a review under section 20, the Advocate determines that “serious injury or death
] A
formation relating to At e e o) (@) a reviewable service, or related polGes o practices, might have contributed to the Substite
Limits on disclosure ¢ dentity of informant Serious inury or death; and for
18(3) cate, and anyone employed under or acting as a delegateof the Advocate, must “serious injury or death”.
no[dlsc\ose e identity of 2 person who has made a report under section 18 of The Child and ®) m= serious injury or deat Substic ReREal
mil Services Act unless e s —— for "serous
&) the discosures requiredina @ Judical nature in Section O outin sochont? of The Chidond Famly Seruces At (chidin need of rotecion), | mjry or death”
35;or (i) occurred i unusual o suspicious circumstance
(6) the person who made the report consents to the disclosure. B the person who | = 16102 o e G5 At (i) was, or may have been, self inficted or nfcted by another person.
made the report mentions “writen consent’, Bersons notified of an investigation Substitute RERERI
EERERRERRMRERE 1o | an v o houid s have 250 x death under this Part, th SN for "serious
19 THE ADVOCATE FOR CHILDREN AND YOUTH ACT BilS  THEADVOCATE FOR CHILDREN AND YOUTH ACT !
Proposed Afer e Orignal Wording Proposed Aemate Wording
misonderstandngs otify injury or death”,
Disclosure to i (@) the minister responsible for the provision of a reviewable service that s a SUBject of the
18(4 relating to a child

o young adlio an advocater e e s e Pt e e sorovince o () the public body or other person that provided a reviewable service that s a subject of the
e sonably required by that advocate or representative to carry o investigation
mspons\b\\mes with respect to the child or young adult. ) the reviewable servce was provided by  GHld and iy services agency, s
Limits on e Child and Family Ser
19(1) The Advocate, and anyone employed under or acting as a delegate of the Advocate, must R e Swepesmntisiedby el sl e e o
ensure that any disclosure of personal information, personal health information or potentially (@) any other person or entity that the Advocate considers appropriate to nofify in the

(2) is necessary to accomplish the purpose for which the disdosure s made; and Timits on jurisdiction to investigate Substiuts
(b) is limited to the minimum amount of information necessary to accomplish that 24 Despite section 23, this Act does not authorize the Advocate to investigate a serious injury. for
Disclosure limits apply to reviews, investigations and repo or death of a child or young adult erious injury or death
19(5) For certainty, Subsection (1) apples durng any review or investgation conducted under of".
this Act and in relation to the making of any report under this Ac (@) untl SFary cminal d T ‘Substiute NERHER
Substiute respecting the less th or the for “serious
gt 4 e e e injury or death”.
REVIEWS AND INVESTIGATIONS. OF SERIOUS INIURIES. AND DEATHS “SSRIOUS NIURIES e estatonaine e e e e
carlest of the follow
i o emvesnganomscomp\eled and the chief medical examiner has, under section 19 of
REVIEWS OF SERIOUS INJURIES AND DEATHS or at Act, determined whether an inquest should be held,
“SERIOUS INJURIES AND Gtne :mefm:dloul examiner gives the Advocate written permission to proceed with an
" investigati

Jurisdicion fo review  serious injury (o ‘Substituis Gl et ot g (i one year after the death;

20(1) Th child who or whose family itha occur cutside of (T, at the time of the serious injury or death, written Substrute REHGA

VaSr R TN HESe S AT e, e R oainEVEarbe ArehE XD for “serious Narhabacoud e reperedin injuries or deaths are n place under anather anactment, and an investigation s conducted, | IHGHEAH for ‘serious

Iy (0" x 2 and veritical | sccordancs wth provsone 1 unil the earliest of the following events: injury or death”x 2
Inedent” (o iury”x 2. | herspstans i) the investigation is complet
T e i o Sibstr i e A (i) the investigating body gives the Advocate witten permission to proceed with an
20(2) Th reviewa toa t who was deaththa occur outside of investigation,
e ssecion (2o 1 il andramy ervecs A (supor e e Tor"serious | Mantiobacoud be repariedin (i) one year after x death
guardianship) at the tme of the injury or in the year before the injur ey st | s i it S
Jurisdiction to review — death of child or young adult 20(3) After receiving | Wthe chid /family wasin | z and inspect
ot page1 of 2
Page7 o e
INC Commentary Re: Bil THE ADVOCATE FOR CHILDREN AND YOUTH ACT ; SFNNC Commentary Re: Bill 9 THE ADVOCATE FOR CHILDREN AND YOUTH ACT 7
2003) After e et of 2 chid o young oauT o e chiefmedca Hoce o7 e Geathofa | ectos wrevaseeni 25 For the purpose of
der The Fatality Inquiries Act, the Advocate may r child o young adult from | in Mantoba butthe crca e e T
the chief medical ncdentoccured oot provided. ,
examiner under Ihe Mantobs, here nssds tobe Power to disclosure
Fatality Ing o | anatermete ureger- forne 26(2)For the purpose of an nvestgaton under tis Pt and subje o subsecion 17(3)
revew. (privileged information), the Advocatemay make one or both of the following o
The SFRNCIS currenty aware (&) anorder requin  persa 1o attend,personall or by dleconc e
the | of twosuch events m tre st Advocate to answer questions on oath or affirmation, or in any other manner;
Advocate may review | year. (OIS TR oo Gther person to produce for the Advocate  record or
Y3 I death, T chid o i o T Tamly v receng a revionadl service ot 1o other thing n the person’s custody or under his or her control.
fime of the death or in the year before the death; and Order to comply
P e L e Jergbeectcan ot 26(2) The Advocatemay apply to the Court of Queen's Bench for an order directing a public body
The Child snd Family Services Act at the time of the death or in the year before the death. or person to comply with an order made under subsection (1).
Purpose of review
i r . REPORT AFTER INVESTIGATION
@t t© death under section 23; ‘Substtute NERGERT Report estigation Substitute
B for serious 57013 A mvesigatig seiosnuryor death of a hid o young adult under this Part he o
injury or death” Advocate must make a report on that injury or death. serious injury or dea
(6] to dentify Trends of", andcritical mcmem
) to mprove the effectiveness and responsiveness ofreievable servces, or for injury or
) to to Contents of rej
Dty 1 report seriouz injury to Duty to report ARough i may be edundant 570 A repors moet e ] d
21(1) Aftera guvemmenmepavlmenlcr regional health authority responsible for the provision of thereis meritto making his or her findings and m:
a reviewable service becomes aware of a a child for which a review may be chi explct menton ofthe &) contain recommendatorsTor
e 0(1), it must provide inf bout the njury to the Ad 21(1) After a government | regulation here. ) the publicbody or other persan that provided a reviewable sevice thais a subject of
fiepextent oxteslonsl the
health authonty (i) any other publc body or person that the Advocate considers appropriate; and
responsible for the (b) address any other mat
provision of 2 reviewable o finding of legal responsibiity
Service becomes aware of 273) Th findings of th not contain any finding of egal
a Persons
2 child for which e repﬂn mustbe given to
2 review may be ) the. or ofa thatis a subj
Conducted under

Page12 o
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propos

(5] any public body or other person that is a subject of recommendation: Teport

() the report makes recommendations for a child and family services agency, it
d The Child. Act;

O thereport

Tecommendations
a child and family

und
me/i Services Ac

e e o e
gen

for | mancaing sty were
ne. "
t [forachiain

recommendation, w
effectielysetsa doudle

standara,
(d)if the report makes ‘Public body or other person fundedby a @) Tt report The same rationale 35 for the
regional health authonty, fhat authority; and preceding clause.

remmmendanms for
blic body

2 pubc

by 3 regionsl hul(

nded
h

] the chief
Sammary for i

sy

27(5) If ovide @ summary of
e raport & the sn1a o o adue o s Sabyect o o repers e e chic parant ot
quard
REFERRAL BY ASSEMBLY OR LIEUTENANT GOVERNOR IN COUNCIL FOR
Referral by committee of yor (G inC Substte
26(1)A the Assembly or thel Councilmay refera for | wording here it the
or deathof a child or young adult o the Advocate f under | *serious injury or death
pages:
NN Commentary Re: Bill 9 THE ADVOCATE FOR CHILDREN AND YOUTH ACT y.
rgnal ording roposed Aemate Wordng Conr
L o
veferral ‘Substiure ReReal T S g e
S5 A ecremg refera, or death so far for'serious | wording
asitis within the Advocate' s)unsd\cnon underm\s Pan, and make a report to (he standing injury or death” proposed: annmamdernmun
committee or uncilas th

SERVICE PLAN, ANNUAL REPORT AND
'SPECIAL REPORTS
SERVICE PLAN

o changesare suggesedtor
parts

! Provisions
COMMUNICATION. FROM CHILD. OR YOUNG ADULT

Right to communicate with Advocate
S500) Every chid r young adltwho s receiving or is ligibe o receive designated serviceshas
Ll

facility must forward the request to the Advocate or must assist the child to contact the Advocate
ety e ot ametied v commantcare i 1 Advecare prvarely andm comhdence

zw T i a acity stk to communicate with the Advocate,the person n charge o the | il
~aigara
asks to

e

charge of
forward

Advocat

Advocate, the person in
the facility must

the requestto

e privately,
andin

confidence.

be wise o add an element.
asout timing, which, though
subjectto nterpretation, s
stilimportant

Tnformation givento

L
offeredby the Ad to
contact the Advocate,

"faci

Weaning of -
33{1] ln this section, “facility” means a facility or ulher v\aoe in whwcha childis placed under an
 ofthe province of under the Youth G * (Canada),

PROTECTIONS FOR ADVOCATE

Protection from Fabiley

be
o acting as 5 aeteqate of e Adwcars o amyan dome, o meeiedo b doner i oved
the per or intended performance of a responsibilify or the exercise or intended exercise

of  pover under tis Ac,
Advocate and staff not compeliabls
35 The Advocate, SO B € SO (e A e T s
not be compelled to give evidencein a court or in a proceeding of a judicial nature with respect to
s or her out

under this Act except.

(2) to enforce compliance i

(b)in a prosecution for perj

PROTECTIONS FOR PERSONS GIVING INFORMATION

Protection from liability

36(1) No action or proceeding may be brought against  person by reason only of havi

complied with 3 request o requiement of the Advocate to provide nformation, answer  questions
oduce a record or other thing under thi

Communications privileged
) The

36(2 ds andreports and in evidence
in anaction or di v torina perjury:
(a) and any record review or
he Act;

Bill o
rgns Wordng

b) any report made after an investigation under section 27

Defence under other enactments.
36(3) No person is guilty of e under another enactment by reason only of having
complied with a rquest r requirement t provid informaion, answer questions or produce
record or other thing under this Ac

N retalfatory action against —
36(4) No person shall ta

otherwise discriminate. aﬁamslana(her B e e
requestor requirement of ate to provide information, answer questions or produce a
record or othar thing under this Act.

OFFENCE AND PENALTY.

Every person who
) ity it e e G R S TR
responsibilities or exercising
CE==an e i o o e o A oo e e
n under this Act;
@ kncwmqumakes 3 fase statement to or misleads or atempts to misead the Advocate or
any ol g out responsibilties or exercising powers under this Act; or
) it o sl secaog 56(4) (neltetskavsry Sea
is gulty of an ffence and lble on conviction o fineof not more than $10,000 or to
aterm both.

services that are reviewal

(c) describing disabilty services < for the purpose of clause (b) and subdause (h)() of the
finition “d;

{6 for the purpase of Par 4, réspecting the reporting of sefious njuries to chidren and

REGULATIONS
B Substitute]
38 in Coundil may ;rm
(o) for i mrmans oF e deflaon ", describi
programs as designated services;
(&) for thepurpose of the ddmmm

NNC Commentary Re: Bill 9

Orginal Wording

Proposed Alternate Wor

g Commentary

Teport and the manner and Bming of reporting;

(&) definingany word or this Act,

RULES OF THE ASSEMBLY

ey
55(1) The Assembly may make general rules for the guidance of the Advocate in carrying out
Fesponsibiities and exercising powers under this Act

Procedure of Advocate
35(2) Subject to this Act and any rules made under subsection (1), the Advocate may determine
his or her procedure.

REVIEW OF ACT

Review of Act

40 Within five years after this Act comes into force, a committee of the Assembly must begin
comprehensive review of the operation of this Act and must, within one year after beginning the
review, submit a report to the Assembly th

PpART 7
TRANSITIONAL, C.C.5.M. REFERENCE AND COMING INTO FORCE

efined
141(1) In this section, “former Act” means The Child and Family Services Act as it read
mmeciaelybefore the coming into fore o this Ac,

(Children’s advocate continues.

e e
lon the day the appointment under the former Act would e

R e T ——

n is appointed as children's advocate under the former Act after March 1,
it advocate continuesinofice, a if appoined Advocat for Childen and Youth under g
rm beginning on the da

2 five:
R o o e

ProposedAfternatew

[FL0@) Ay review o 2 Chid death that was requied under the ormer ACEbut 1ot corpeted on
the day this s to be dealt with according to the provisions of this Act, and the
A e e e e e L

44(5) The Ombudsman's duty to monitor and report on the implementation of the children's
ladvocate: of 5 on the coming
linto force of this Act.

This
next should be omitted,
with the legislati
continuing ats. 42.

ats. 27() t s the beliefof
he SFNNC that there should
continue o be  rol for the
ombudsman. (seep.12)

Transferofrecords This and e preceding | Genthe ancer expresed
41(6) Any records he last year in which e belefof

G A e J R ICTCC T o b the SFNNC that there should

to the Advocate. continue tobea rol for the

legislation continuing at
s.42

Ombudsman. (seep.12)

CONSEQUENTIAL AMENDMENTS

[The Adoption Act

(C.C.5.M. c. A2 amended

42(1) The Adoption Act is amended by this section.

42(2) The definition "children’s advocate” in subsection 1(1) is repealed.
42(3) Section 8 is repealed.

42(4) Clause 104(1)(d) is amended by striking out "the children’s advocate” and substituting "the
Advocate for Children and Youth".

The Archives and Recordkeeping Act

C.C.5M. c. A132 amended

Section 11 of The Archives and Recordkeeping Actis smended by striking out the
Chitdrens Advocota” and supsataring th Children and Yout

Bil9

THE ADVOCATE FOR CHILDREN AND YOUTH ACT

ropos:

ermate wording

Commentary

The Chid and Family Services Act
lc.c.5.M. c. €80 amended
44(1) The Child and Family Services Act is amended by this section.
44(2) Subsection 1(1) s amended

(2) by repealing the definition "children’s advocate"; and

(b) by adding the following definition.

"Advocate" means the Advocate appointed under The Advocate for Children and Youth
Act; (« protecteur »)

44(3) Subsection 2(1) s amended in the part before clause () by striking out "the children's
advocate,

44(4) Part L1 (Children's Advocate) is repealed.

4405) Clause 52(d) s amended by srking out "the chldrens advocate”and substiuting the
vocate”

44(6) Clauses 76(3)(d.) and (d.2) are replaced with the following:
(d1) to the Advocate; or

(d-2) where the disclosureis by the Advocate under The Advocate for Children and Youth Act;
or

Orgis! Wording

7) A niew section 86.2
s created, which read:

This addion, ¥ sdopted,
would be prt ofthe
begnningso reconciing the

page1s of 2

referencedierms, andwoud |
complementthe changes
proposedats. 21(5) (at pages
of this document)

The Fatalty Inquiries Act
lC.C.5M. c. F52 amended
45 Section 10 of The Fatality Inquiries Act s replaced with the following:

Death of child or young adultreported to Advocate for Children and Youth
10(1) Upon learning that  child or a young adultunder 21 years of age has died in Manitoba, the
chiefmedicl examiner must noufy the Advocate for Children and Youth of e death.

Reports to be given to Advocate
10(2) If ate hasjurisdicion o review th death of  child o young adultunder Prt 4 of
T Aduoeme o Chr/dren and Youth Act, the chiefmedical examiner must provide to th
Bty e
e = e T o T G
o Copy of the final autopsy repor fane hasbeen ordered by the medical Sxrmines and

The Francophone Communty Enhancement and Support Act

Page20 of 22
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I ; nentary Re: Bill 9 THE ADVOCATE FOR CHILDREN AND YOUTH ACT
Orgnal Wording Proposed Aternate wor Commentary orgnal word! osed aternate! entary
TS Grbudaman.
45 Subsection 1(1)of
e he dehvon ncbpenden oot by v e 2y i e Fonemn:
(©th Children and Youth; and

‘The Frasdom of Information and Protection of Privacy Act
C.CSM.

Subsecton 1(1)of The Freedom of Information and Protection of Privacy Act
amended in the definition "officer of the Legislative Assembly” by striking out “the Children's
Advotate" and substituting ‘the Advocate for Cildren ancYouth®

The publc Interest Disclosure (Whistieblower Protaction) Act
ded

‘e Lagiiative Assarbly Managemant Comiriseion Act Saction 2 of The Publ A
C.C S.M. c. L114 amended amended in the definition " of(rcc by mp/acmg clause (c) with the following:
Ciause 6(b) 1)of (c) the offce of th Chidren and Youth;
mended by strking out “the Children's Advocate” and substtuting "the
ith "

Avotate for Chidran and Yo €.C.5.M. REFERENCE AND COMING INTO FORCE

C.CSM. referer

The Legiiative Library Act 53 This Act may be referred to as chapter A6.7 of the Continuing Consolidaton of the Statutes
c. 20 amended of Manitoba
Section 1 of The Legislative Library Act s amended in the definition “officer of the .
Legislative Assembly” by striking out “the Children'’s Advocate”and substituting "the Advocate for Coming into force
Children and Youth”. 54 This Act comes into force on a day to be fixed by prodamati

The Mental Heskth Act
CCSM, o Mitoomended T

Clause 32(1)(c) of The Mental Health Act is amended by adding "and, f the paients a
i, the Advocste for enliren and Yot fes

To1(z] of
The Ombudsman Act The Ombudsman Act

‘actwould remain unchanged.

C.C.S.M. c. 045 amended CCSM. . 015 amended

51 Section 16.1 of The Ombudsman Act s repealed. 51 Section 16.1(1) of | Genthe concer expressed
The Ombudsm.

ats. 27a) t s the beliefof
the SFNNC that there should
continue o be a role for the
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