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MINISTER MESSAGE
Dear Manitobans,
While Manitoba recognizes the use of drainage as a tool for economic development, we must recognize the need for a
balanced approach to drainage to address water management issues, including flooding and droughts, and to improve water quality
in the province. As such, Manitoba Sustainable Development is committed to implementing watershed-based planning for drainage
and water resource management with a goal of no net loss of water retention capacity in watersheds. Manitoba is proposing a new
approach to streamline the drainage and water control works licensing under The Water Rights Act, including practical approaches
to improved techniques, such as tile drainage.
Drainage activities continue to impact water retention capacities of watersheds and often result in downstream impacts. It
is estimated that we continue to lose over 2,000 hectares of wetlands every year in Agro-Manitoba. Recent scientific evidence has
confirmed the significant impact wetland drainage is having on nutrient loading and downstream flows, and has underscored the
urgent need to protect the watershed retention capacity that remains. A new regulatory approach to watershed-based planning for
drainage and the preservation of watershed retention capacity will be required. It will balance the need for drainage to develop our
economy by improving productive lands, while maintaining the water retention capacity in appropriate areas of the watershed to
minimize downstream impacts of drainage. Currently, all drainage and water retention projects in Manitoba require a licence under
The Water Rights Act and its regulation. With a historical backlog of applications and increases in the demand for drainage-related
projects under recent wet conditions, Manitoba Sustainable Development aims to address wait times for licences and balance the
approach to upstream and downstream drainage activities. Development of this new streamlined provincial drainage regulation is
needed to focus on higher risk projects and reduce red tape on routine projects and maintenance works.
We look forward to hearing your ideas and encourage all stakeholders to share their thoughts and ideas with us
as we work towards improving the lives of Manitobans through this important initiative.
Sincerely,
original signed by
Rochelle Squires
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INTRODUCTION
Manitoba Sustainable Development has been given a mandate to implement watershed-based planning for drainage and water
resource management, with a goal of no net loss of water retention capacity in watersheds. A new, over-arching watershed-based
policy framework will provide an opportunity to streamline and coordinate provincial programs and initiatives in the geographic
context of watersheds. This policy framework will shift decisionmaking and activity toward a more holistic, watershed-based
approach. It will support economically and environmentally-sound
decision-making around surface water management in our
Manitoba needs efficient watershed-based
province.
planning for drainage and water resource
management that balances the economic
This new approach will address surface water management in a
and environmental needs of the watershed,
more comprehensive way through:
reduces impacts of flooding, improves water
quality, provides protection for wetlands and
 enhanced watershed and surface water management
reduces nutrient loading. This new
planning
regulatory approach will allow for flexibility
 incentives for land use and management changes that
to build on the success of existing regulation
enhance the provision of ecological goods and services
while reducing burdensome regulations and
from the landscape
unnecessary red tape. Sustainable food
 engineered water management solutions for reducing
production, protection of wetlands and
nutrient runoff in highly productive agricultural land
improved watershed management are the
areas and nature-based solutions to manage water and
expected outcomes of the new regulatory
nutrients, store carbon and improve biodiversity in less
approach to drainage.
productive areas
 streamlined and strengthened regulatory regimes for
drainage and water control works and requirements for
compensation of lost water retention and wetland
capacity in watersheds
 consideration of tile drainage where it is an appropriate technology for improving productive capacity of land
 modernized drainage inspection and enforcement tools, including enhanced offence and penalty provisions.
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INTRODUCTION
The framework will include a suite of tools including policy, incentive programming and legislation. Specifically, changes are being
proposed to The Water Rights Act to enable development of regulations that streamline drainage and water control works.
Development of a new, streamlined approach will allow the focus to shift to high-risk and high-impact projects and enforcement,
while reducing red tape for lower-risk projects. The proposed approach will introduce some new concepts, including watershedbased approaches to surface water management, protection for valuable wetlands, and provisions to maintain water retention
capacity in watersheds.
CURRENT APPROACH
In Manitoba, all drainage and water retention projects require a licence under The Water Rights Act and supporting regulation,
which is administered by Manitoba Sustainable Development. In 2008, the Office of the Manitoba Ombudsman released a report
that stated, under the existing regulatory framework, all projects must be separately licensed, including maintenance and other
works. This resulted in a tremendous influx of applications that put pressure on existing staff resources to the point where lengthy
delays between receipt of applications and issuance of licences became the norm. Some efforts to reduce wait times and streamline
application processing have resulted in improvements to the system, but challenges in timely review of applications and
enforcement of illegal action still remain.
Draining excess water from agricultural land and retaining it for areas or times when it will be required is vital to the successful
production of high quality crops and helps protect people and infrastructure. Recognizing there are both economic and
environmental benefits and risks to drainage and water retention, government is taking a balanced approach. Current regulations
result in red tape that is an unnecessary burden on agricultural producers, municipalities and civil servants. The proposed new
process will reduce wait times for many licences while providing more protection and enforcement provisions. Focus will shift from
administrating minor projects to providing detailed review of those with a major impact on downstream owners or the environment
– supporting the department’s mandate to reduce impacts of flooding, improve water quality, provide protection for wetlands and
manage water on a co-ordinated, watershed basis.
Manitobans have shared their views previously on surface water management through consultations on the Surface Water
Management Strategy and in various task forces and reviews related to flooding over the past decade. This proposal builds on
previous discussions and introduces new commitments to manage water across watersheds and to reduce red tape.
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A FRESH, BALANCED APPROACH
Current regulations require each project to be considered individually. Aside from the resources required to review individual
applications, it also makes it difficult to consider the cumulative or whole watershed impacts of drainage and water control works.
To provide a more co-ordinated, watershed-based approach to surface water management, we must have a mechanism to consider
projects on a watershed scale at the time of application. This may
include detailed watershed-based plans for drainage and water
retention, collective approvals (ex: bundling related individual
WETLANDS AND WATERSHEDS
projects under one licence) and more opportunity for watershed
authorities to have input on licensing decisions.
Wetlands are some of the most ecologically and functionally
EXPECTED OUTCOMES
A new regulatory framework for drainage and water control works
licensing will result in:
• a streamlined and more consistent approach to
application, review and approval of projects, including tile
drainage
• reduced unnecessary red tape for lower-risk and lowerimpact projects
• increased focus on reviewing higher-risk and higher-impact
projects
• increased onus on downstream landowners to
demonstrate the impacts of upstream activities
• increased focus on enforcing illegal activities, and higher
fines for illegal work
• stronger linkages between watershed plans, municipal
planning by-laws and land use decision-making
• improved communication and coordination of surface
water management activities across political boundaries

important habitats in the world. However, due to less water
being left on the land, estimates suggest we continue to lose
0.5 per cent of remaining wetlands every year in agricultural
areas of Manitoba, and that 40 to 75 per cent of the original
wetlands have already been lost. Recent scientific evidence
has confirmed the significant impact wetland drainage is
having on nutrient loading and downstream flows. Some of
the specific benefits performed by wetlands include:
• surface water storage that reduces the risks of flood
and drought
• groundwater and aquifer recharge functions
• carbon storage for greenhouse gas mitigation
• prairie and boreal biodiversity
• sediment and nutrient retention, enhancing water
quality in downstream rivers and lakes
• climate change adaptation through improved
ecosystem health and resilience
• income-generating activities related to tourism and
outdoor recreation, cottage development, and
support of First Nation and Metis traditional ways of
life
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PRELIMINARY CONCEPT AND PRINCIPLES
The proposed new regulatory approach will allow certain types of routine works to occur through registration with the department,
provided the guidelines described in the regulation are followed. More significant works that do not fit into a defined class or do not
meet the requirements of the regulation would require detailed plans and a thorough review process. The proposed new regulatory
approach incorporates the new concepts of surface water management planning on a watershed basis, and sustained water
retention capacity, with the goal of no net increase of water exported from a watershed, and protection of important wetlands.
Provisions for compliance audits are outlined, as well as fines for non-compliance.
Grandfathered works - projects constructed prior to 1988
The new proposed regulation will continue to grandfather these works as long as they can be shown to have been constructed
before this date. But additional maintenance, alteration or construction will be considered new and will be subject to the proposed
regulation.
Downstream Effects
Manitoba is moving to incorporate best practices from other jurisdictions that have addressed the challenge of balancing the needs
of landowners seeking to improve drainage with the mitigation of downstream effects on their downstream neighbors. Under the
current regime, projects can be delayed based on objections that are unrelated to downstream impacts of projects. As is the case in
other jurisdictions, Manitoba recognizes that some onus must be placed on downstream landowners to demonstrate the impacts of
upstream drainage and will incorporate requirements for downstream landowners to prove such impacts if they claim to be
negatively impacted.
PROPOSED CLASSES OF DRAINAGE AND WATER CONTROL WORKS PROJECTS
Various types of drainage and water retention projects have been grouped together into six similar “classes” or categories of
projects. Regulatory standards are being developed for each class. Specific details of each class of works is provided in Appendix A.
The proposed classes of works to be regulated are as follows:
•
•
•

Class 1: Urban and Rural Subdivisions (drainage, retention, and water control works within a built-up community or
subdivision)
Class 2a: Provincial Water Control Works (provincial drains outside built-up communities or subdivisions)
Class 2b: Municipal Water Control Works (municipal drains outside built-up communities or subdivisions)
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•
•
•
•

Class 3: Tile Drainage (subsurface or tile drains)
Class 4: Surface Drains (surface drains on private lands)
Class 5: Small Dams and other Water Retention Works (small
water retention, detention and impoundment projects)
Class 6: Projects included on a Watershed Plan for Drainage
and Water Retention Works (watershed-based plans for
drainage, water retention, detention, and impoundment,
prepared by a Watershed Authority)

TRANSBOUNDARY
CO-OPERATION
Manitoba’s watersheds span provincial
and international boundaries with
Saskatchewan to the west and North
Dakota and Minnesota to the south.
Managing water on a watershed basis will
require cooperation and co-ordination
with neighbouring jurisdictions to
effectively manage these shared waters.
Through this new watershed-based
approach we will strengthen existing
relationships and improve
communication with upstream
jurisdictions.

A WATERSHED-BASED APPROACH
Watershed-based plans for drainage and water retention
will be developed locally, in cooperation with watershed
residents, stakeholders and government in conjunction
with Manitoba’s existing watershed planning framework.
Their whole watershed perspective will provide an overarching framework for decision-making around surface
water and will encourage co-ordination, efficiency and
effectiveness of work done on the landscape to support a
productive agricultural landscape, healthy rural economy
and healthy environment.

The intent of the regulation is to streamline applications and approvals. Essentially,
if a project fits the requirements (standards) of one of the six identified classes, it
will be able to proceed through a simple registration process. Projects will be
registered with Manitoba Sustainable Development for a specific period of time (ex:
14 business days), after which the applicant may proceed with their project unless
otherwise contacted by the department. Emphasis will be placed on follow-up
compliance and enforcement to ensure such projects are consistent with the
regulatory standards set for each class.
If a project does not fit one of the classes or does not meet the regulatory standards
set for that class, it will need to proceed through a full licensing process similar to
the present one, and will require a relatively large administration fee. Such projects
would typically be more complex and would take considerably more time to analyze
and assess.
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Tile Drainage – Balancing Agriculture, Economics and the Environment
Tile drainage, also known as subsurface drainage, is the practice of placing perforated pipes
in the ground to remove excess water from the soil profile. A tile drainage system typically
includes a number of smaller diameter lateral pipes that empty into a larger mainline pipe.
The water in the pipes flows by gravity to the edge of an agricultural field where it is released
to the surface drainage system (ex: a ditch or municipal drain). There are many thousands of
acres of tile drained agricultural lands in Manitoba.
Agronomic benefits of tile drainage include increased warming and drying of soils in the
spring, allowing for earlier planting and increased yield potential, deepened rooting by crops,
reduced soil compaction, and increased yield reliability due to better nutrient use and
uniform maturity.
Tile drainage improvements will increase infiltration of water (rainfall and snowmelt) into
fields, positively redirecting water from the soil surface into the soil profile and root zone.
This may reduce soil and phosphorous loss through reduced surface runoff but may also
increase salinity, nitrates and water soluble pesticide concentrations at the outlet sites. In
rare cases, if not carefully planned and installed, perforated tile drainage lines may intercept
aquifers resulting in groundwater flow out of the aquifer and into the surface drainage
system.
With the agronomic and economic benefits of tile drainage, producers are expected to
continue to be interested in installations that balance benefits with mitigation of impacts on
water. Government’s role is to work with industry to develop tools and information to help
producers implement tile drainage in both an economically and environmentally sustainable
way.
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PROTECTING WATERSHED CAPACITY AND RESILIENCY- A NO NET LOSS APPROACH
Public awareness is growing about the need to manage water on the landscape in times of excess moisture, prepare for times of
drought, and protect the water retention capacity of watersheds (including the ecological benefits of wetlands). The increased
frequency of floods and the severity of algal blooms in Lake Winnipeg and elsewhere have received considerable public and media
attention in recent years. Momentum is strong to improve surface water management to lessen and adapt to climate change, and
improve water quality through changes in land use practices.
Land drainage can divert water out of a watershed, resulting in a net loss or reduction in the amount of available water. While in the
short term, these losses may not be noticed on the landscape, the watershed becomes less resilient or less able to adapt in the face
of changing weather patterns. More frequent and intense rainfall events or prolonged periods of drought will affect the ecology of
our watersheds - the more resilient they can become, the less dramatic the impacts of these climatic changes will be. Management
to increase the retention time of water within the watershed can increase water storage capacity in times of drought and delay
water movement during flooding events. It can also promote the preservation of groundwater recharge and slow the flow of water
from headwaters to waterways that typically overflow.
A new approach to surface water management that allows for no net loss of water retention capacity will provide a mechanism for
landowners proposing to drain to compensate with additional storage within the watershed. The new approach would continue to
prohibit drainage of class IV and V wetlands and would extend protection to class III wetlands and other natural and constructed
water holding areas, from surface and tile drains on private land. In those cases where drainage is justified for broad social and
economic reasons, compensation will be required to ensure no net loss of water storage capacity. Compensation transactions would
be handled by an organization designated in the regulation, who acts as a bank for deposit and provision of funds.

Harmonizing provincial approvals and reducing red tape
Some projects currently require multiple authorizations under The Environment Act and under The Water Rights Act. The new
regulatory approach intends to streamline provincial approvals. So, for example, a project authorized under The Environment Act
will also be considered authorized under The Water Rights Act, as long as required standards and conditions are met.
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HOW TO PROVIDE FEEDBACK
We want to hear from you. Please provide your thoughts and suggestions on how we can improve drainage,
water control licensing and surface water management in Manitoba. All comments received in response to this
consultation document will be read and considered as we move forward.
Comments may also be used by the Manitoba government to inform changes to existing legislative, regulatory,
program and policy frameworks.
Written comments can be provided by:
Email to watershedconsult@gov.mb.ca with the subject line “Drainage Consultation”
Mail written submissions to:
Attention: Drainage Consultation
Box 11, 200 Saulteaux Crescent
Winnipeg, MB R3J 3W3
The deadline for feedback is October 6, 2017.
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APPENDIX – PRELIMINARY CONCEPTS FOR DRAINAGE, RETENTION, AND WATER CONTROL WORKS REGULATION UNDER THE
WATER RIGHTS ACT
In Manitoba, all drainage and water retention projects require a licence under The Water Rights Act and its regulation. Our intent is
to streamline the review and approval of these projects to focus on higher-risk, higher-impact projects and enforcing illegal
activities. To accomplish this, government is considering moving towards a dual-track approval system where lower-risk, lowerimpact projects would be simply registered with the department and the higher-risk, higher-impact projects would be considered
through a full licensing review, similar to the current approach.
MANDATORY STANDARDS FOR ALL REGISTERED PROJECTS
All projects that proceed through the registration process must meet the following requirements:
1.

Plan for Drainage and Water Retention Works- A Plan for Drainage and Water Retention Works describes the proposed works (the ‘project’)
and details how regulatory standards will be met. The overall purpose of a Plan for Drainage and Water Retention Works is to describe the
proposed works and clearly demonstrate no negative impact on natural drainage rates, patterns, capacity and outlets. The plan will also need
to demonstrate storage for storm events, so drainage on surrounding lands and downstream are not impacted or altered. A Plan for Drainage
and Water Retention Works will consider the surrounding lands and all impacts throughout the watershed, including downstream nutrient
loading, wetland and other water retention, and flow rates and patterns.

2.

Location of works and drainage area
A site map showing the legal location, specifications, and drainage area of the proposed works will be required.

3.

Proof of additional regulatory approvals
The proposed works must meet all applicable federal, provincial, and municipal laws, rules and regulations, and any other requirements or
standards that may apply. Written proof of compliance must be submitted with all registered projects.

4.

No net loss of water retention capacity in watersheds (i.e. offset requirements)
Drainage or water control works must not result in a net loss of water from the watershed. Applicants intending to register their project will be
required to offset any lost retention capacity through construction of water holding structures elsewhere on their property, at ratios
predetermined by regulation.

5.

No alteration or negative impacts to wetlands and other water bodies
Registered projects must not alter the natural state of seasonal, semi-permanent and permanent wetlands (Class III, IV and V) and must not
negatively impact the natural alignment, capacity, water quality or ecological integrity of any water body or waterway.

6.

Project sign offs and consent
Projects must not negatively affect other lands or properties without the written approval of affected landowners (including private
landowners, the municipality or the Crown). Proponents wishing to register their project will be required to submit proof of consent of
affected landowners with their registration.

11 | P a g e

CLASS-SPECIFIC STANDARDS FOR REGISTERED PROJECTS
Six classes (or categories) of projects that could be registered are listed below. In addition to the mandatory standards for all classes,
each individual class of project will have its own specific set of standards that will vary depending on the nature of the works and the
complexity of the project. Projects that do not meet any one of the mandatory or class-specific standards will not be eligible for
registration and will need to be submitted for a full licensing review.
Six classes of drainage, retention, and water control works project are proposed:
Class 1: Urban and rural subdivisions
Class 2: Provincial and municipal water control works
Class 3: Tile drainage
Class 4: Surface drains on private lands
Class 5: Small dams and other water retention works
Class 6: Watershed plans for drainage and water retention works
Class 1: Urban and Rural Subdivisions
This will include drainage and water retention works from cities, towns, or subdivisions with outlets to outlying rural communities.
Additional standards for Class 1 registrations may include:




written approval from Manitoba Infrastructure
confirmation that post-development run-off rates will be equal to or less than pre-development run-off rates
demonstration that any direct outlets to water bodies or waterways will not increase sediment or nutrients to the water
body
Class 2: Provincial and Municipal Water Control Works (municipal or provincial drains outside built-up communities or subdivisions)
Class 2 will be divided into two registration types: 2a) Provincial Water Control Works and 2b) Municipal Water Control Works
Both of these registration types will include minor upgrades or maintenance of existing municipal and provincial waterways and
crossings. This class will be limited to culvert replacements that do not change hydraulic capacity and culvert-to-culvert works that
restore the drain to the original design standards. Class 2 will only apply to existing drains (new construction will be subject to the
full licensing process).
Additional standards for Class 2 registrations may include:
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erosion control requirements
culvert sizing requirements (ex: same for same replacements up to a maximum size)
)

Class 3: Tile drainage
This will include tile drain (subsurface) projects.
Additional standards for Class 3 registrations may include:





installation of a control for the drainage flow out of tiles
requirements to have a qualified designer and/or installer
demonstration that outlets will not increase sediment or nutrients to waterways (if the tile directly outlets to the water
body)
buffers between tile and seasonal, semi-permanent or permanent wetlands (Classes III, IV V)

Class 4: Maintenance of surface drains on privately owned agricultural lands
This class will only include projects that excavate black dirt, do not include field leveling and do not alter the original hydraulic
design. Additional standards for projects registered under this class may restrict works to specific soil classes (ex: no drainage of
Canada Land Inventory Class 6 or 7 soils).
Class 5: Small Dams and other water retention works
This class will include small dams and other water retention, detention, impoundment and diversion projects. Projects that
negatively impact fish passage or fish spawning and rearing habitat will not be eligible
Water Retention Offsets
for registration under this class.
Specific standards for different types (including heights and maximum sizes) of
structures will be developed. Additional standards for projects registered under this
class may include:
 delineation of extent of flooded area created by the structure
 written flood easement or agreements with landowners
 pre-construction and post-construction topographical surveys of the site
 cross-section views of the structure, showing elevations

Water retention capacity of
structures constructed under this
class may be used as credit for
future offset services for drainage
projects within a specific watershed.
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specific overflow or emergency spillway requirements
design standards for a pre-determined flood frequency standard
a decommissioning plan that may include options for restoration of water flow regimes
approval from a professional engineer registered in the province of Manitoba.

Class 6: Watershed- based plans for drainage and water retention
This class may include watershed-based plans for drainage, water retention, detention and impoundment, prepared by a watershed
authority.

Works that cannot be registered must be licensed as per The Water Rights Act. The proposed
licensing process will be similar to the existing process, and will not permit alterations to
waterways or Class III, IV and V wetlands (unless all reasonable alternatives have been
considered and the proponent can satisfy offset ratios and required mitigation). Projects that
result in a net loss of water from an individual watershed, where the proponent is not
compensating at ratio on their own property, must be submitted to the full licensing process.

ADDITIONAL PROVISIONS CONSIDERED FOR NEW REGULATION
Applicant responsibility
Nothing in the proposed regulation relieves the applicant of the responsibility of meeting all other applicable federal, provincial, and
municipal regulatory requirements.
Timelines for review and approval of projects
Through the development of a dual-track review process, the Manitoba government is committed to reducing wait times and
streamlining approvals for low risk, low impact projects. Projects proceeding through the registration process will only have to be
registered for a short, pre-determined time period (ex: 14 days). After the registration period has been met, the proponent will be
able to proceed with the project. Registered projects will be audited and inspected to ensure compliance with required standards.
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Projects not eligible for registration will be subject to the full licensing review process, which will include a more thorough (and
longer) review. However, with department resources focused on licensing projects and with internal review standards and
protocols, the department expects that the full licensing review process will move more quickly than the current process.
Complaints and Department Follow Up
Complaints must be submitted in writing to the department and must include specific details on the nature, location and impact of
works on the complainant. The department will review the complaint and provide a written summary of findings back to the
complainant. Illegal works brought to the attention of the department through written complaint will be investigated. If the
complainant is not satisfied with the outcome of the department’s review, they can request a formal review. A request for formal
review must be provided in writing and could be subject to a fee to be paid by the complainant. If the review concludes the
complainant is affected by the works, the fee will be refunded. If the review concludes the complainant is not affected by the works,
no further reviews will be granted. Any further claims of the works’ impact on the complainant will be the responsibility of the
complainant to prove, at their cost.
Fees
Cost to register a project - a nominal non-refundable fee must accompany all requests to register a project (for example, $250).
Cost to apply for a licence - a larger, non-refundable fee must accompany requests to license all other drainage and retention for
projects (ex: those that fall outside of the six classes of projects or that do not meet the standards for that class); (for example,
$1,000 or more).
Formal complaint process fee - it is proposed that formal reviews of licensed or registered works be subject to a processing fee (for
example, $250).
Penalties
It is proposed that penalties for illegal drainage under The Water Rights Act be brought in line with penalties under other legislation,
such as The Water Protection Act and The Environment Act. Under these acts, fines for a first offence would be up to $50,000 for an
individual and up to $500,000 for a corporation. Current fines are set at a maximum of $10,000 for an individual or $25,000 for a
corporation.
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This paper is available in alternate formats by contacting the Department’s Accessibility Co-ordinator at 204-945-4451.
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