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1.0 REGULATORY FRAMEWORK 

1.1 INTRODUCTION 

This appendix outlines and describes provincial and federal legislation that is applicable to the 
Floodway Expansion Project. 

1.2 PROVINCIAL STATUTES, REGULATIONS AND GUIDELINES 

The Manitoba Acts and Regulations that are applicable to the Floodway Expansion Project include 
the following: 

 
• The Environment Act 

− Storage and Handling of Gasoline and Associated Products Regulation (MR 
97/88R); 

− Waste Disposal Grounds Regulation (MR 150/91); 
− Litter Regulation (MR 92/88R); 
− Environmental Assessment Hearing Cost Recovery Regulation (MR 210/92); 
− Joint Environmental Assessment Regulation (MR 126/91); 
− Participant Assistance Regulation (MR 215/91); 
− Licencing Procedures Regulation (MR 163/88); 

• The Wildlife Act; 
• Crown Lands Act; 
• Mines and Minerals Act; 
• Water Rights Act; and 
• Sustainable Development Act. 

 
Other provincial Acts potentially applicable to the project includes the following: 
 

• Endangered Species Act; and 
• Heritage Resources Act;  

1.2.1 The Environment Act 

The “Guidelines for the Preparation of an Environmental Impact Statement for the Red River 
Floodway Expansion Project – February 5, 2004” define the project as a Class 3 development as 
defined by the Classes of Development Regulation under Manitoba’s The Environment Act.  The 
project therefore falls under Section 12 of The Environment Act regarding the assessment which 
outlines the general procedures of the projects regulatory review requirements. 
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Other potentially applicable regulations under The Environment Act include the following: 
 

• Storage and Handling of Gasoline and Associated Products Regulation (MR 97/88R); 
• Waste Disposal Grounds Regulation (MR 150/91); 
• Litter Regulation (MR 92/88R); 
• Environmental Assessment Hearing Cost Recovery Regulation (MR 210/92); 
• Joint Environmental Assessment Regulation (MR 126/91);  
• Participant Assistance Regulation (MR 215/91); and 
• Licencing Procedures Regulation (MR 163/88). 

 
Manitoba has also participated in the federal government’s, “A Canada-wide Accord in 
Environmental Harmonization” including the “Canada-Manitoba Agreement for Environmental 
Assessment Cooperation”.  

1.2.2 The Wildlife Act 

The Wildlife Act under Section 50(1) states that: 
 

“No person shall destroy or damage habitat on Crown land, except pursuant to a 
license, permit or other authorization issued or given under this or any other Act 
of the legislature.” 

 
Prohibited activities specific to Wildlife Management Areas are listed in Section 2(1) of the “Uses 
and Activities in Wildlife Management Areas Regulation” as follows: 
 

2(1) “Except as otherwise provided in this regulation, no person shall, in a 
wildlife management area: 

 
a) grade, level or clear a road or trail 
b install or modify a stream crossing 
c) drain, dike or block a man-made or natural waterway or wetland 
d) engage in haying, grazing, clearing, bulldozing, burning, fencing, 

logging, cultivation, mineral exploration or extracting  
e) apply pesticides 
f) construct, place, occupy or use a building structure or tent.” 

1.2.3 Endangered Species Act 

The Manitoba Endangered Species Act defines endangered, threatened, extinct and extirpated 
species in Canada.  Section 10(1) of the Act states that: 
 

“no person shall: 
  

a) kill, injure, possess, disturb or interfere with an endangered species, a 
threatened species, or an extirpated species that has been reintroduced; 
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b) destroy, disturb or interfere with the habitat of an endangered species, a 
threatened species or an extirpated species that has been reintroduced; or 

c) damage, destroy, obstruct or remove a natural resource on which an endangered 
species, a threatened species or an extirpated species that has been 
reintroduced depends for its life and propagation.” 

1.2.4 Mines and Minerals Act 

A Quarry Permit may be needed to be obtained, as per Section 1278(1) of the Manitoba Mines 
and Minerals Act, before the excavation of material is initiated. 

1.2.5 The Water Rights Act 

Section 3(1) of the Water Rights Act requires: 
 

“no person shall…divert water, unless he holds a valid and subsisting license to 
do so”. 
 
“the definition of “divert” includes block, dam, impound, obstruct, interfere with, 
remove, dispose of, alter or change the course of position of, or disturb, whether 
wholly or partially, any water whether flowing or at rest”. 

1.2.6 Other 

Other Acts and Regulations that are potentially relevant to the Wuskwatim Generation Project are 
the: 
 

• Ecological Reserves Act; 
• Heritage Resources Act; 
• Sustainable Development Act; 
• Crown Lands Act. 

 
Associated with the legislature requirements are a group of forestry, wildlife, and stream crossing 
guidelines, primarily designed for the forestry industry.  The Draft Manitoba Surface Water 
Quality Standards, Objectives and Guidelines may also be relevant to components of this project. 

1.3 FEDERAL STATUTES, REGULATIONS AND GUIDELINES 

Canadian federal governments Acts and Regulations applicable to the Floodway Expansion 
Project include the following: 
 

• Canadian Environmental Assessment Act; 
• Fisheries Act; 
• Navigable Waters Protection Act; and 
• The Constitution Act. 
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Federal Acts and Regulations potentially applicable to the project include the following: 
 

• Species at Risk Act; and 
• Migratory Bird Convention Act. 

1.3.1 Canadian Environmental Assessment Act 

Section 16(1a) of the Canadian Environmental Assessment Act (CEAA) states: 
 

Section 16.(1)  “Every screening or comprehensive study of a project and every 
mediation or assessment by a review panel shall include a consideration of the following 
factors: 

 
a)  the environmental effects of the project, including the environmental affects 

of malfunctions or accidents that may occur in connection with the project 
and any cumulative environmental effects that are likely to result from the 
project in combination with other projects or activities that have been or will 
be carried out”. 

 
The first step in the CEAA is to define the “project” as a starting point of the assessment.  The 
Canadian Environmental Assessment Act defines a “project” to mean the following: 
 

“a) in relation to a physical work, any proposed construction, operation, modification, 
decommissioning, abandonment or other undertaking in relation to that physical 
work, or 

b) any proposed physical activity not relating to a physical work that is prescribed or is 
within a class of physical activities that is prescribed pursuant to regulations”. 

 
The Floodway Expansion Project involves federal government funding as well as it may 
potentially impact fish habitat and navigation, which triggers the CEAA process. 
 
It is anticipated that those project components, which are interdependent on the principal 
project, will fall under CEAA’s definition of a “project” and are part of the environmental 
assessment of the project.  CEAA Section 15 (3) requires that: 
 

“where a project is in relation to a physical work, an environmental assessment shall be 
conducted in respect of every construction, operation, modification, decommissioning, 
abandonment or other undertaking in relation to that physical work that is proposed by 
the proponent or that is, in the opinion of: 

  
a)   the responsible authority 
b)  where the project is referred to a mediator or a review panel, the Minister, 

after consulting with the responsible authority likely to be carried out in 
relation to that physical work.” 
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“Physical activities” are defined by CEAA in the Inclusion List Regulations and include the 
following activities potentially applicable to the proposed projects: 
 

• Section 46 - “The harmful alteration, disruption or destruction of fish habitat by 
means of the removal of vegetation in or adjacent to a water body that requires the 
authorization of the Minister of Fisheries and Oceans”, 

• Section 46.1 - “The harmful alteration, disruption or destruction of fish habitat by 
means of physical activities intended to establish or modify more than 500 m of 
continuous natural shoreline and that require the authorization of the Minister of 
Fisheries and Oceans”, 

• Section 48.1 - “Physical activities … intended to threaten the continued existence of a 
biological population in an ecodistrict, either directly or through the alteration of its 
habitat”,  

• Section 80 - “Outdoor recreational activities to be carried on in rural areas of Canada, 
relating to the operation of rafting, boat touring and horseback riding enterprises 
having 10 full-time employees at any one time”. 

1.3.2 Fisheries Act 

The project occurs on “Canadian Fisheries waters” which the Fisheries Act defines as including 
“all internal waters of Canada”.  Provisions potentially related to the construction and operation 
of the Wuskwatim Generating Station include the following: 
 

• Section 26(1) of the Act notes that “one-third of the width of any river…shall always 
be left open”, while Section 26(3) notes that “the Minister may authorize…other 
obstructions in streams…that the Minister deems in the public interest”;  

• The Minister may direct, under Section 20(1), that “every obstruction across or in a 
stream where the Minister determines it to be necessary for the public interest that a 
fish pass should exist shall be provided by the owner”; 

• Section 21(4) also notes “the Minister may require the owner or occupier of any 
obstruction to install and maintain…fish stops or diverters…adequate to prevent the 
destruction of fish or to assist in providing for their ascent”.  Section 22(1) notes that 
“a sufficient flow of water over the spillway…to permit the safe and unimpeded 
descent of fish” and Section 22(3) requires the “escape into the river-bed below the 
obstruction of such quantity of water, as will, in the opinion of the Minister, be 
sufficient for the safety of fish and for the flooding of the spawning grounds to such 
depth as will, in the opinion of the Minister, be necessary for the safety of the ova 
deposited thereon”. 

 
General provisions of the Act include the following: 
 

• Section 32 - “No person shall destroy fish by any means other than fishing except as 
authorized by the Minister”; 
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• Section 35(1) - “No person shall carry on work or undertaking that results in the 
harmful alteration, disruption or destruction of fish habitat” unless, as discussed in 
Section 35(2), “authorized by the Minister”; and 

• Section 36(3) - “no person shall deposit or permit the deposit of a deleterious 
substance of any type in water frequented by fish” unless, as discussed in Section 
36(4) “authorized by regulations”. 

 
Section 37(1) states that “any work or undertaking that results or is likely to result in the 
alteration, disruption or destruction of fish habitat, or in the deposit of a deleterious substance in 
water frequented by fish…the person shall on the request of the Minister…provide…such plans, 
specifications, studies, procedures, schedules, analyses, samples, or other information relating to 
the work or undertaking”.  Under Section 37(2a), after reviewing the information it may “require 
such modifications or additions to the work or undertaking…necessary in the circumstances” or 
“restrict the operation of the work or undertaking”. 

1.3.3 Navigable Waters Protection Act 

Section 5(1) of the Navigable Waters Protection Act requires that: 
 

“no work shall be built or placed in, on, over, under, through or across any navigable 
water unless: 

 
a) the work and the site and plans thereof have been approved by the Minister”. 

 
The provisions of the Navigable Water Works Regulation respecting operation of a dam will also 
need to be addressed. 

1.3.4 Species at Risk Act 

On June 11, 2002 the House of Commons passed the “Species at Risk Act” (SARA).  The Act was 
restored in October 2002 with respect to the 40th sitting of parliament and received royal assent 
on December 12, 2002.  The Species at Risk Act (SARA) generally utilizes the Committee on the 
Status of Endangered Wildlife in Canada (COSEWIC) defined lists of endangered and threatened 
species and provides a measure of protection to them as follows: 
 

• listed species on federal lands in Canada; 
• migratory birds as protected by the Migratory Birds Convention Act; and 
• all aquatic species as described by the Fisheries Act. 

 
Provincial and territorial jurisdictions must provide an equivalent degree of protection or “the 
Minister must recommend (to the Governor in Council) that the order (to apply in lands in a 
province that are not federal lands) be made if the Minister is of the opinion that the laws of the 
province do not effectively protect the species or the residences of its individuals” (clauses 34(2) 
and 34(3) of SARA). 
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SARA provides the following degree of protection: 
 

• Clause 32(1) – “No person shall kill, harm, harass, capture or take an individual of 
wildlife species that is listed, as an extirpated species, an endangered species or a 
threatened species”; and 

• Clause 33 – “No person shall damage or destroy the residence of one or more 
individuals of a wildlife species that is listed”. 

1.3.5 Migratory Bird Convention Act 

The Migratory Bird Convention Act provides the status to the 1916 Migratory Bird Convention 
Treaty between Canada and the United States.  The “Protocol Between the Government of 
Canada and the Government of the United States of America Amending the 1916 Convention 
Between the United Kingdom and the Unites States of America for the Protection of Migratory 
Birds in Canada and the United States”, under Article IV requires that the parties: 
 

• “seek means to prevent damage to such birds and their environments”; and 
• “pursue co-operative arrangements to conserve habitat essential to migratory bird 

populations”. 
 
Clause 12(1) (ii) allows for regulations to be established with respect to when “nests may be 
damaged, destroyed, removed or disturbed”.  The Act’s Migratory Birds Regulations (CR.C.c1035) 
notes that no person shall: 
 

• “disturb, destroy or take a nest, egg, nest shelter, eider duck shelter or duck box of a 
migratory bird”; and 

• Clause 35(1) – “deposit or permit to be deposited oil, oil waste or any substance 
harmful to migratory birds in any waters or area frequented by migratory birds”. 
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MANDATE 

The Manitoba Floodway Expansion Authority was incorporated on October 3, 2003 to be the agent for the 
Manitoba Government for purposes of the expansion and maintenance of the floodway protection system. 
 
 
 
 
 
 

ROLE AND MISSION STATEMENT 

• To provide the maximum flood protection to the most people while respecting our neighbours 
and the environment. 

• To provide excellence in project management by demonstrating sound financial 
management, achieving project guidelines, following an inclusive people management 
philosophy, encouraging innovation and maximizing economic benefits. 

 
 
 
 
 
 

VISION STATEMENT 

A global leader in engineering and project management through people, innovation, integrity and quality. 
 
 
 
 
 
 

VALUES 

Trust, respect, ingenuity, integrity and participation are the core values that will guide corporate behavior 
to achieve global leadership in engineering and project management. 
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